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An  Act  to  amend 
the  County  Courts  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  14  (1)  (a)  of  the  County  Courts  Act,  being 
chapter  100  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  subsection  1  (1)  of  the  County  Courts  Amendment 
Act,  1981,  being  chapter  24,  is  further  amended  by  striking  out 
'^$15,000"  in  the  amendment  of  1981  and  inserting  in  lieu 
thereof  ''$25,000". 

(2)  Clause  14  (1)  (b)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (2)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(3)  Clause  14  (1)  (c)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (3)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
both  instances  where  it  occurs  in  the  amendment  of  1981  and 
inserting  in  lieu  thereof  in  each  instance  "$25,000". 

(4)  Clause  14  (1)  (d)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (4)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(5)  Clause  14  (1)  (e)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (5)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(6)  Clause  14  (1)  (f)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (6)  of  the  County  Courts  Amendment  Act,  1981,  being 
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chapter  24,  is  further  amended  by  striking  out  '*$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
'*$25,000". 

(7)  Clause  14  (1)  (h)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (8)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(8)  Clause  14  (1)  (i)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (9)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(9)  Clause  14  (1)  (j)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (10)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

AppUcation         (jQ)  jjiig   sectiou  does   not  apply  to  actions  commenced 
before  this  section  comes  into  force. 

Repeal  2.  This  Act  is  repealed  on  the  day  section  168  of  the  Courts 

1984,  c.  11      of  Justice  Act,  1984  comes  into  force. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


4.  The  short  title  of  this  Act  is  the  County  Courts  Amend- 
ment Act,  1984. 
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An  Act  to  amend  the  Wine  Content  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  1  (2)  of  the  Wine  Content  Act,  being  chapter 
534  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  ''1984"  in  the  second  line  and  inserting  in  lieu 
thereof  "1986". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  "  "         ment 

Assent. 


3.  The  short  title  of  this  Act  is  the  Wine  Content  Amend-  Short  dUe 
ment  Act,  1984. 
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An  Act  in  respect  of  Extra-Provincial  Corporations 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. (1)  In  this  Act,  interpretation 

(a)  "business"  includes  undertaking  and  non-profit 
activities; 

(b)  "court"  means  the  High  Court  of  Justice; 

(c)  "Director"  means  the  Director  appointed  under 
section  3; 

(d)  "endorse"  includes  imprinting  a  stamp,  in  accord- 
ance with  section  5,  on  the  face  of  an  application 
sent  to  the  Director; 

(e)  "extra-provincial  corporation"  means  a  corporation, 
with  or  without  share  capital,  incorporated  or  con- 
tinued otherwise  than  by  or  under  the  authority  of 
an  Act  of  the  Legislative  Assembly; 

(f)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned; 

(g)  "Ministry"  means  the  Ministry  of  the  Minister; 

(h)    "prescribed"  means  prescribed  by  the  regulations; 

(i)     "send"  includes  deliver  or  mail; 

(j)  "regulations"  means  the  regulations  made  under 
this  Act. 

(2)  For  the  purposes  of  this  Act,  an  extra-provincial  cor-  Carrying  on 
poration  carries  on  its  business  in  Ontario  if,  omTrio  '" 
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Classes  of 
extra- 
provincial 
corporations 


(a)  it  has  a  resident  agent,  representative,  warehouse, 
office  or  place  where  it  carries  on  its  business  in 
Ontario; 

(b)  it  holds  an  interest,  otherwise  than  by  way  of  securi- 
ty, in  real  property  situate  in  Ontario;  or 

(c)  it  otherwise  carries  on  its  business  in  Ontario. 

(3)  An  extra-provincial  corporation  does  not  carry  on  its 
business  in  Ontario  by  reason  only  that, 

(a)  it  takes  orders  for  or  buys  or  sells  goods,  wares  and 
merchandise;  or 

(b)  offers  or  sells  services  of  any  type, 

by  use  of  travellers  or  through  advertising  or  correspondence. 

2. — (1)   Extra-provincial  corporations   shall   be   classified 
into  the  following  classes: 

Class  1.  Corporations  incorporated  or  continued  by 
or  under  the  authority  of  an  Act  of  a  legislature  of  a 
province  of  Canada. 

Class  2.  Corporations  incorporated  or  continued  by 
or  under  the  authority  of  an  Act  of  the  Parliament 
of  Canada  including  corporations  incorporated 
under  an  ordinance  of  the  Yukon  or  Northwest  Ter- 
ritories. 


Idem 


Director 


Class   3.    Corporations   incorporated   or  continued 
under  the  laws  of  a  jurisdiction  outside  of  Canada. 

(2)  Corporations  incorporated  under  an  ordinance  of  the 
Northwest  Territories  but  governed  by  the  corporation  laws  of 
a  province  are  corporations  within  class  1 . 

3.  There  shall  be  a  Director  appointed  by  the  Minister 
who  shall  perform  such  duties  and  have  such  powers  as  are 
assigned  to  him  by  this  Act. 


^''"®  4. — (1)  Subject  to  this  Act,  the  Corporations  Information 

licence  \    /            J                                   '                     I                           J 

not  required  ^ct  and  any  Other  Act,  an  extra-provincial  corporation  within 

R.s.o.  1980,  class  1  or  2  may  carry  on  any  of  its  business  in  Ontario  with- 

^-  '^  out  obtaining  a  licence  under  this  Act. 

Carrying  on  o)  No   cxtra-provincial   corporation   within   class   3   shall 

ousincss 

without  carry  on  any  of  its  business  in  Ontario  without  a  licence  under 

licence 
prohibited 
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this  Act  to  do  so,  and  no  person  acting  as  representative  for 
or  agent  for  any  such  extra-provincial  corporation  shall  carry 
on  any  of  its  business  in  Ontario  unless  the  corporation  has  a 
licence  under  this  Act. 

5. — (1)   An  extra-provincial   corporation   may   make   an  Application 

lor  licence 

application  for  a  licence,  an  amended  licence  or  a  termination  etc. 
of  licence  by  sending  to  the  Director  two  originals  of  the 
application  signed  by  a  director  or  officer  of  the  corporation, 
all  other  required  documents  and  the  prescribed  fee. 

(2)  Where  the  Director  receives  an  application  in  accord-  ^^"^ 

Director 

ance  with  subsection  (1)  he  may  endorse  on  each  original  a  endorees 
licence,  amended  licence  or  a  termination  of  the  licence,  set- 
ting out  the  day,  month  and  year  of  endorsement  and  a  cor- 
poration number  and,  where  he  so  endorses,  he  shall, 

(a)  file  one  original  of  the  application  with  the  endorse- 
ment; 

(b)  send  to  the  corporation  or  its  representative  one 
original  of  the  application  with  the  endorsement 
thereon;  and 

(c)  publish  notice  of  the  endorsement  in  The  Ontario 
Gazette. 

(3)  An  endorsement  under  subsection  (2)  may  be  dated  as  ^^^je  of 
of  the  date  the  Director  receives  the  originals  of  any  appli- 
cation together  with  all  other  required  documents  executed  in 
accordance  with  this  Act  and  the  prescribed  fees  or  as  of  any 

later  date  acceptable  to  the  Director  specified  by  the  person 
who  submitted  the  application. 

(4)  An  endorsement  under  subsection  (2)  is  effective  on  the  when 
date  shown  thereon  notwithstanding  that  any  action  required  effectTvT^" 
to  be  taken  by  the  Director  under  this  Act  with  respect  to  the 
endorsement  of  the  application  and  filing  by  him  is  taken  at  a 

later  date. 


(5)  The  Director  may  make  a  licence  or  an  amended 
licence  subject  to  restrictions  on  the  business  of  a  corporation 
and  to  such  other  limitations  or  conditions  as  are  specified  in 
the  licence  or  amended  licence. 


Restrictions 
on  licence 


6. — (1)  Where  the  Director  refuses  to  endorse  any  appli-  where 
cation  required  by  this  Act  to  be  endorsed  by  him  before  it  refi^ed'"^" 
becomes  effective,  he  shall  give  written  notice  to  the  person 
who  delivered  the  application  of  his  refusal,  specifying  the 
reasons  therefor. 
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(2)  Where,  within  six  months  after  an  application  referred 
to  in  subsection  5  (1)  has  been  sent  to  the  Director,  the  Direc- 
tor has  not  endorsed  the  application,  he  shall  be  deemed  for 
the  purposes  of  section  8  to  have  refused  to  endorse  it. 

7. — (1)  Where  sufficient  cause  is  shown,  the  Director, 
after  giving  an  extra-provincial  corporation  within  class  3  an 
opportunity  to  be  heard,  may  by  order  cancel  the  licence  of 
the  corporation  upon  such  date  as  is  fixed  in  the  order. 

(2)  If  no  proceedings  have  been  taken  under  section  8,  the 
Director  may  at  any  time  review  an  order  made  under  subsec- 
tion (1)  and  may  affirm,  revoke  or  vary  any  such  order  if  in 
his  opinion  it  is  appropriate  to  do  so. 


Interpretation       (3)  In  this  section,  "sufficient  cause"  includes, 

(a)  failure  to  pay  any  prescribed  fee; 

(b)  failure  to  comply  with  section  19; 


Director  may 

cancel 

licence 


Review  by 
Director 


R.S.O.  1980, 
c.  96 


R.S.C.  1970, 
c.  C-34 

R.S.O.  1980, 
c.  400 


Appeal 


(c)  failure  to  comply  with  a  request  under  section  5  or  a 
notice  under  section  8  of  the  Corporations  Informa- 
tion Act;  and 

(d)  a  conviction  of  the  extra-provincial  corporation  for 
an  offence  under  the  Criminal  Code  (Canada)  or  an 
offence  as  defined  in  the  Provincial  Offences  Act  in 
circumstances  where  cancellation  of  the  licence  is  in 
the  public  interest. 

8. — (1)  A  person  aggrieved  by  a  decision  of  the  Director, 

(a)  to  refuse  to  endorse  an  application; 

(b)  to  make  or  refuse  to  make  an  order  under  section 
11; 

(c)  to  cancel  a  licence  under  section  7  or  subsection 
12  (2); 

(d)  to  require  that  a  corrected  licence  be  endorsed 
under  section  18;  or 

(e)  to  impose  conditions  on  a  licence  or  amended 
licence, 

may  appeal  to  the  Divisional  Court. 
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(2)  The  Director  shall  certify  to  the  registrar  of  the  Divi-  Certification 

■         ,  ^        ^  by  Director 

sional  Court, 

(a)  the  decision  of  the  Director  together  with  a  state- 
ment of  the  reasons  therefor; 

(b)  the  record  of  any  hearing;  and 

(c)  other  material  that  is  relevant  to  the  appeal. 

(3)  The  Director  is  entitled  to  be  heard  by  counsel  or  Director  may 
otherwise  upon  the  argument  of  an  appeal  under  this  section. 

(4)  Where  an  appeal  is  taken  under  this  section,  the  court  court  order 
may  direct  the  Director  to  make  such  decision  or  do  such 

other  act  that  the  Director  is  empowered  to  do  under  this  Act, 
as  the  court  thinks  proper,  having  regard  to  the  material  and 
submissions  before  it. 

(5)  Notwithstanding  an  order  of  the  court  under  subsection  Further 
(4),  the  Director  has  power  to  make  any  further  decision  Director^ 
where  he  is  presented  with  new  material  or  where  there  is  a 
material  change  in  the  circumstances  and  every  such  decision 

is  subject  to  this  section. 

9.  An   extra-provincial   corporation   may,   subject   to   its  Use  of  other 
incorporating  instrument,  the  Corporations  Information  Act  ^^^q  ^^^ 
and  any  other  Act,  use  and  identify  itself  in  Ontario  by  a  c.  % 
name  other  than  its  corporate  name  and,  in  the  case  of  an 
extra-provincial  corporation  within  class  3,  may  be  licensed  to 
use  such  name. 

10. — (1)  Notwithstanding  section  9  and  subject  to  subsec-  where  name. 
tion  (2),  an  extra-provincial  corporation  within  class  1  or  3  ^o*^deceite 
shall  not  use  or  identify  itself  in  Ontario  by  a  name, 

(a)  that  contains  a  word  or  expression  prohibited  by  the 
regulations; 

(b)  that  is  the  same  as  or,  except  where  a  number  name 
is  used,  similar  to, 

(i)  the  name  of  a  known, 

(A)  body  corporate , 

(B)  trust, 

(C)  association. 
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(D)  partnership, 

(E)  sole  proprietorship,  or 

(F)  individual, 

whether  in  existence  or  not,  or 

(ii)  the  known  name  under  which  any  body  corpo- 
rate, trust,  association,  partnership,  sole  pro- 
prietorship or  individual  carries  on  its  business 
or  identifies  itself, 

if  the  use  of  that  name  would  be  likely  to  deceive; 
or 

(c)    that  does  not  meet  the  requirements  prescribed  by 
the  regulations. 

Exception  (2)  An  extra-provincial  corporation  within  class  1  or  3  may 

use  or  identify  itself  in  Ontario  by  a  name  described  in  clause 
(1)  (b)  upon  compliance  with  such  conditions  as  may  be  pre- 
scribed. 


Filing 
material 


(3)  An  extra-provincial  corporation  to  which  this  section 
applies  shall  file  with  the  Director  such  documents  relating  to 
the  name  or  proposed  name  as  may  be  prescribed. 


Where 
contravention 


11. — (1)  If  an  extra-provincial  corporation  within  class  1  or 
3,  through  inadvertence  or  otherwise,  uses  or  identifies  itself 
by  a  name  contrary  to  section  10,  the  Director  may,  after  giv- 
ing the  extra-provincial  corporation  an  opportunity  to  be 
heard,  order  it  to  cease  using  the  name  in  Ontario  and,  where 
the  name  is  contained  in  a  licence,  the  Director  may  order 
that  the  corporation  apply  for  an  amended  licence  under  a  dif- 
ferent name  within  the  time  specified  in  the  order. 


Director 
may  apply 
for  order 
under  s.  14 


(2)  Where  an  extra-provincial  corporation  within  class  1 
fails  to  comply  with  an  order  made  under  subsection  (1),  the 
Director  may  apply  to  the  Court  for  an  order  under  section 
14. 


Director  may       (3)  Where  an  extra-provincial  corporation  within  class  3 

Cancel  licence 

fails  to  apply  for  an  amended  licence  pursuant  to  an  order 
under  subsection  (1),  the  Director  may  cancel  the  licence. 


Where 
change 
of  name  or 
jurisdiction 


12. — (1)   An  extra-provincial  corporation  within  class  3 
shall  make  application  for  an  amended  licence  where. 


corporation 
ceases  to 
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(a)  it  has  changed  its  name  or  has  been  ordered  to 
change  its  name  under  section  11;  or 

(b)  it  has  continued  under  the  laws  of  another  jurisdic- 
tion. 

(2)  Where  an  extra-provincial  corporation  within  class  3  has  "^^l 
not  carried  on  any  of  its  business  in  Ontario  for  any  two  con- 
secutive years,  the  extra-provincial  corporation  shall  make  carry  on 
application  for  termination  of  its  licence  or,  if  it  does  not  do    "*'""* 
so,  the  Director,  upon  giving  the  corporation  an  opportunity 
to  be  heard,  may  by  order  cancel  the  licence. 

13. — (1)  Where  a  licence  contains  an  error,  Endorsement 

in  error 

(a)  the  corporation  shall,  upon  the  request  of  the 
Director  and  after  being  given  an  opportunity  to  be 
heard,  return  the  licence;  or 

(b)  the  corporation  may  apply  to  the  Director  for  a  cor- 
rected licence  and  upon  such  resolutions  being 
passed  and  other  steps  taken  as  the  Director  may 
require, 

the  Director  may  endorse  a  corrected  licence. 

(2)  A  corrected  licence  endorsed  under  subsection  (1)  may  Date  on 
bear  the  date  of  the  licence  it  replaces.  ikeiKc^ 

(3)  Where  a  correction  made  under  subsection  (1)  is  mate-  Notice  of 
rial,  the  Director  shall  forthwith  give  notice  of  the  correction  ^"^ 

in  The  Ontario  Gazette. 

14. — (1)  The  Director  may  apply  to  the  court  for  an  order  Court  order 
prohibiting  an  extra-provincial  corporation  within  class  1  from 
carrying  on  its  business  in  Ontario  or  such  other  order  as  he 
may  think  fit  and,  where  sufficient  cause  exists,  the  court  may 
make  an  order  under  subsection  (2). 

(2)  Upon  an  application  under  this  section  the  court  may  i«iem 
make  any  interim  or  final  order  it  thinks  fit. 

(3)  In  subsection  (1),  "sufficient  cause"  includes,  interpreution 

(a)    failure  to  comply  with  a  request  under  section  5  or  a 

notice  under  section  8  of  the  Corporations  Informa-  R so.  i980, 
tion  Act;  '  ^ 
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(b)  a  conviction  of  the  extra-provincial  corporation  for 
an  offence  under  the  Criminal  Code  (Canada)  or  an 
offence  as  defined  in  the  Provincial  Offences  Act,  in 
circumstances  where  an  order  of  prohibition  is  in 
the  public  interest;  and 


(c)    failure  to  comply  with  an  order  made  under  section 
11. 


Notice  not 
deemed 


15.  No  person  is  affected  by  or  is  deemed  to  have  know- 
ledge of  the  contents  of  a  document  concerning  an  extra- 
provincial  corporation  by  reason  only  that  the  document  has 
been  filed  with  the  Director. 


Certificate 


16.  The  Director  shall,  upon  payment  of  the  prescribed 
fee,  issue  a  certificate  certifying. 


(a)  as  to  the  endorsement  or  non-endorsement  of  a 
licence  for  any  corporation; 

(b)  as  to  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed  under  this 
Act;  or 

(c)  that  a  person  named  in  the  certificate  on  the  date  or 
during  the  period  specified  in  the  certificate  is 
shown  on  the  records  of  the  Ministry  as  an  officer 
or  agent  for  service  of  the  corporation  named  in  the 
certificate. 


Delegation 
by  Director 


17. — (1)  The  Director  may  delegate  in  writing  any  of  his 
duties  or  powers  under  this  Act  to  any  public  servant  in  the 
Ministry. 


Signing  (2)  Where  this  Act  requires  or  authorizes  the  Director  to 

endorse  a  licence  or  to  certify  any  fact,  the  licence  or  certifi- 
cate shall  be  signed  by  the  Director  or  any  other  person  desig- 
nated for  the  purpose  by  the  regulations. 


Evidence 


(3)  A  licence  or  certificate  referred  to  in  subsection  (2)  or  a 
certified  copy  thereof  when  introduced  as  evidence  in  any  civ- 
il, criminal  or  administrative  action  or  proceeding  is  prima 
facie  proof  of  the  facts  so  certified  without  personal  appear- 
ance to  prove  the  signature  or  official  position  of  the  person 
appearing  to  have  signed  the  endorsed  licence  or  certificate. 


Reproducing 
signature 


(4)  For  the  purposes  of  subsections  (2)  and  (3),  any  signa- 
ture authorized  under  this  section  may  be  printed  or  otherwise 
mechanically  reproduced. 


1984 


EXTRA-PROVINCIAL  CORPORATIONS 


Bills 


18. — (1)  The  Director  may  require  any  fact  relevant  to  the  ^^"^^J^J 
performance  of  his  duties  under  this  Act  or  the  regulations  to    ^  *  '  ^^' 
be  verified  by  affidavit  or  otherwise. 

(2)  For  the  purpose  of  holding  a  hearing  under  this  Act,  Evidence 
the  Director  may  administer  oaths  to  witnesses  and  require 
them  to  give  evidence  under  oath. 

19. — (1)  Every  extra-provincial  corporation  within  class  3  Agent  for 

service 

that  carries  on  its  business  in  Ontario  shall  ensure  the  continu- 
ing appointment,  at  all  times,  of  an  individual,  of  the  age  of 
eighteen  years  or  older,  who  is  resident  in  Ontario  or  a  cor- 
poration having  its  head  office  or  registered  office  in  Ontario 
as  its  agent  for  service  in  Ontario  on  whom  service  of  process, 
notices  or  other  proceedings  may  be  made  and  service  on  the 
agent  shall  be  deemed  to  be  service  on  the  corporation. 

(2)  The  appointment  shall  be  in  the  prescribed  form  and  Appointment 
shall  accompany  the  application  for  a  licence.  °™ 

(3)  Where  the  name,  address  or  any  other  particular  set  out  Revised 

in  the  appointment  of  an  agent  changes  or  where  an  agent  is  ^pp°'"  ^^^ 
substituted,  the  extra-provincial  corporation  shall  forthwith 
file  a  revised  appointment  in  the  prescribed  form  with  the 
Director. 


(4)  Any  matter  sent  by  the  Director  by  prepaid  post, 

(a)  to  an  agent  referred  to  in  subsection  (1)  addressed 
to  him  at  the  latest  address  shown  on  the  records  of 
the  Director;  or 

(b)  to  the  head  or  registered  office  of  the  extra-provin- 
cial corporation  at  the  latest  address  shown  on  the 
records  of  the  Director, 


Service  by 
Director 


shall  be  deemed  to  have  been  served  on  the  extra-provincial 
corporation  on  the  fifth  business  day  after  the  day  of  mailing. 

20. — (1)  Every  person  who,  without  reasonable  cause,  Penalty 

(a)  contravenes  this  Act  or  the  regulations; 

(b)  contravenes  a  condition  of  a  licence;  or 

(c)  fails  to  observe  or  comply  with  an  order,  direction 
or  other  requirement  made  under  this  Act  or  the 
regulations. 
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is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  if  such  person  is  a  corporation  to  a 
fine  of  not  more  than  $25,000. 


Idem 


(2)  Where  an  extra-provincial  corporation  is  guilty  of  an 
offence  under  subsection  (1),  every  director  or  officer  of  the 
corporation  and  every  person  acting  as  its  representative  in 
Ontario  who  authorized,  permitted  or  acquiesced  to  such 
offence  is  also  guihy  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000. 


Ability  to 

maintain 

action 


Correcting 
default 


21. — (1)  An  extra-provincial  corporation  within  class  3 
that  is  not  in  compliance  with  section  19  or  has  not  obtained  a 
licence  when  required  by  this  Act,  is  not  capable  of  maintain- 
ing any  action  or  any  other  proceeding  in  any  court  or  tribunal 
in  Ontario  in  respect  of  any  contract  made  by  it. 

(2)  Where  a  default  referred  to  in  subsection  (1)  has  been 
corrected,  an  action  or  other  proceeding  may  be  maintained 
as  if  the  default  had  been  corrected  before  the  institution  of 
the  action  or  other  proceeding. 


Power  to 
hold  land 


22.   Every  corporation, 
(a)    within  class  1  or  2; 


(b)  within  class  3  that  has  a  licence  under  this  Act;  or 

(c)  that  is  exempt  from  the  licensing  requirement  under 
this  Act, 

has  power  to  acquire,  hold  and  convey  any  land  or  interest 
therein  in  Ontario  necessary  for  its  actual  use  and  occupation 
or  for  carrying  on  its  undertaking. 

Effect  of  23. — (1)  Where  a  licence  has  been  issued  to  an  extra- 

licence  unoer 

R.s.o.  1980,    provincial  corporation  within  class  3  under  Part  VIII  of  the 
c-  95  Corporations  Act  or  a  predecessor  thereof, 

(a)  the  licence  remains  in  effect  and  shall  be  deemed  to 
have  been  endorsed  under  this  Act; 

(b)  the  powers  of  the  extra-provincial  corporation  shall 
be  deemed  to  be  restricted  as  set  out  in  the  existing 
licence;  and 


(c)  the  attorney  for  service  previously  appointed  contin- 
ues in  office  and  the  provisions  of  this  Act  with 
respect  to  agents  for  service  apply. 
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(2)  All  extra-provincial  licences  issued  under  Part  VIII  of  Licences 

the  Corporations  Act  or  a  predecessor  thereof  except  licences  r  5^0^1980 

referred  to  in  subsection  (1)  are  cancelled  on  the  day  this  sec-  c.  95 
tion  comes  into  force. 

24. — (1)  In  any  other  Act,  unless  the  context  otherwise  References  in 

■^  other  Acts 

requires, 

(a)  a  reference  to  an  extra-provincial  corporation  is 
deemed  to  be  a  reference  to  an  extra-provincial  cor- 
poration under  this  Act;  and 

(b)  a  reference  to  an  extra-provincial  corporation  that  is 
licensed  or  required  to  be  licensed  under  Part  VIII 
of  the  Corporations  Act  means  an  extra-provincial 
corporation  within  class  1  or  3. 

(2)  Where  a  corporation  within  class  1  or  2  would  enjoy  an  where 

exemption  or  a  benefit  under  another  Act  if  it  had  an  extra-  deemerto" 

provincial  licence,  the  corporation  shall  be  deemed  to  have  a  have  licence 
licence  for  the  purpose  of  the  other  Act. 

25.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  any  matter  he  considers  necessary  for  the 
purposes  of  this  Act,  including,  without  limiting  the  generality 
of  the  foregoing,  regulations, 

(a)  requiring  the  payment  of  fees  for  any  matter  that 
the  Director  is  required  or  authorized  to  do  under 
this  Act  and  prescribing  the  amounts  thereof; 

(b)  prescribing  forms  for  use  under  this  Act  and  provid- 
ing for  their  use; 

(c)  designating  officers  of  the  Ministry  for  the  purposes 
of  endorsing  licences  and  issuing  certificates  as  to 
any  fact  or  certifying  true  copies  of  documents 
required  or  authorized  under  this  Act; 

(d)  respecting  names  of  extra-provincial  corporations  or 
classes  thereof; 

(e)  prohibiting  the  use  of  any  words  or  expressions  in  a 
corporate  name; 

(f)  defining  any  word  or  expression  used  in  clause 
10  (1)  (b); 

(g)  prescribing  requirements  for  the  purposes  of  clause 
10  (1)  (c); 
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(h)    prescribing  conditions  for  the  purposes  of  subsec- 
tion 10  (2); 

(i)     prescribing  the  documents  relating  to  names  to  be 
filed  with  the  Director  under  subsection  10  (3); 


Revocation 


Commence- 
ment 


Short  title 


(j)  respecting  the  evidence  required  upon  the  appli- 
cation for  a  licence  under  this  Act  including  evi- 
dence as  to  the  incorporation  of  the  extra-provincial 
corporation,  its  powers,  objects  and  existence  as  a 
valid  and  subsisting  corporation; 

(k)  respecting  the  appointment  and  continuance  by 
extra-provincial  corporations  of  an  agent  for  service 
on  whom  service  or  process  notices  or  other  pro- 
ceedings may  be  made  and  the  powers  to  be  confer- 
red on  such  agent; 

(1)  prescribing  the  conditions  and  limitations  that  may 
be  specified  in  licences; 

(m)  prescribing  classes  of  extra-provincial  corporations 
and  exempting  any  class  of  extra-provincial  corpora- 
tion from  all  or  any  part  of  the  provisions  of  this 
Act  upon  such  terms  and  conditions,  if  any,  as  may 
be  prescribed; 

(n)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed. 

26.  Part  VIII  of  the  Corporations  Act,  being  chapter  95  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

27.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor, 

28.  The   short   title   of  this   Act   is  the   Extra-Provincial 
Corporations  Act,  1984. 


w. 
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An  Act  to  amend  the  Corporations  Information  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (c)  of  the  Corporations  Information  Art,  being 
chapter  96  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(c)  "extra-provincial  corporation"  means  a  corporation, 
with  or  without  share  capital,  incorporated  or  con- 
tinued otherwise  than  by  or  under  the  authority  of 
an  Act  of  the  Legislature. 

2. — (1)  Clause  2  (2)  (e)  of  the  said  Act  is  amended  by 
inserting  after  "head"  in  the  first  line  "or  registered". 

(2)  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  23,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3a)  Subsection  (3)  does  not  apply  to  prohibit  the  use  of  "Limited 
the  expression  "Limited  Partnership"  in  the  name  or  style  reg-  peSCd'' 
istered  by  a  corporate  partner  in  a  limited  partnership. 

3. — (1)  Clause  3  (1)  (f)  of  the  said  Act  is  amended  by  insert- 
ing after  "head"  in  the  first  line  and  in  the  second  line  "or 
registered". 

(2)  Subsection  3  (3)  of  the  said  Act  is  amended  by  striking 
out  "section  4"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"clauses  1  (a)  to  (f)  or  section  4,  whichever  is  applicable". 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4.  An  extra-provincial  corporation  shall  file  the  following  '"^P^i.''^" 
information: 

1.      The  name  of  the  corporation. 
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2.  The  date  and  manner  of  its  incorporation  or  amal- 
gamation. 

3.  The  name  of  the  jurisdiction  under  which  the  cor- 
poration was  incorporated,  amalgamated  or  contin- 
ued. 

4.  The  address  of  the  head  or  registered  office  of  the 
corporation. 

5.  The  date  on  which  the  corporation  commenced 
activities  in  Ontario. 

6.  The  name  and  office  address  of  its  chief  officer  or 
manager  in  Ontario. 

7.  The  address  of  its  principal  office  in  Ontario. 

8.  The  name  and  office  address  of  its  agent  for  service 
in  Ontario. 

Commence-  5,  xhis  Act  comes  Into  force  on  a  day  to  be  named  by  proc- 

"**"  lamation  of  the  Lieutenant  Governor. 

Short  title  5.  jhc  short  title  of  this  Act  is  the  Corporations  Information 

Amendment  Act,  1984. 


BiUll 


4th  session,  32nd  LEGISLATURE,  ONTARIO 


II,  1984 


Bill  11 

(Chapter  4 
Statutes  of  Ontario,  1984) 


An  Act  to  amend  the  Liquor  Licence  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


March  26th,  1984 
April  24th,  1984 
April  26th,  1984 
May  1st,  1984 


'^  clerk' 

legislative  assembly 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


YJ 


BiU  11  1984 

An  Act  to  amend  the  Liquor  Licence  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (j)  and  (o)  of  the  Liquor  Licence  Act,  being 
chapter  244  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(j)     "Ontario  wine"  means, 

(i)  wine  produced  from  grapes,  cherries,  apples 
or  other  fruits  grown  in  Ontario  or  the  con- 
centrated juice  thereof  and  includes  Ontario 
wine  to  which  is  added  herbs,  water,  honey, 
sugar  or  the  distillate  of  Ontario  wine  or 
cereal  grains  grown  in  Ontario, 

(ii)  wine  produced  by  the  alcoholic  fermentation 
of  Ontario  honey,  with  or  without  the  addi- 
tion of  caramel,  natural  botanical  flavours  or 
the  distillate  of  Ontario  honey  wine,  or 

(iii)  wine  produced  from  a  combination  of, 

(A)  apples  grown  in  Ontario  or  the  concen- 
trated juice  thereof  to  which  is  added 
herbs,  water,  honey,  sugar  or  the  distil- 
late of  Ontario  wine  or  cereal  grains 
grown  in  Ontario,  and 

(B)  the  concentrated  juice  of  apples  grown 
outside  of  Ontario, 

in    such    proportion    as    is    prescribed    by 
regulation; 
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R.S.O.  1980, 
c.  274 


(o)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  continued  under  the  Ministry  of 
Consumer  and  Commercial  Relations  Act. 


2.  Section  6  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Limit  on 
hearings 


(5)  Where  the  issuance  of  a  licence  is  refused  on  the 
grounds  set  out  in  clause  (1)  (g),  no  further  application  may 
be  made  for  a  licence  for  the  same  premises  within  two  years 
after  the  completion  of  the  public  hearing. 


Exception  (6)  Where  the  Board  is  satisfied  that  there  has  been  signifi- 

cant change  in  the  circumstances  that  pertained  at  the  time  of 
the  application  that  led  to  the  hearing  under  subsection  (3),  it 
may  permit  a  re-application  within  the  two-year  period  refer- 
red to  in  subsection  (5). 

3.  Section  13  of  the  said  Act  is  repealed. 

4.  Section  15  of  the  said  Act  is  repealed. 

5.  Section  17  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


17,  Notwithstanding  subsection  11  (1)  of  the  Ministry  of 


Decision  of 

final  Consumer  and  Commercial  Relations  Act,  the  decision  of  the 

R.S.O.  1980,   Tribunal  respecting  the  issuance  of  or  refusal  to  issue  a  licence 
<=  274  Qj.  permit  or  refusal  to  approve  the  transfer  of  a  licence  is 

final. 


6.  Subsection  18  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Powers  of  (3)  Notwithstanding  subsection  11  (5)  of  the  Ministry  of 

on  appeal       Consumcr  and  Commercial  Relations  Act,  an  appeal  under 
R.S.O.  1980,   this  section  may  be  made  on  questions  of  law  only. 

c.  274 

When  order        (4)  ^n  ordcr  of  the  Tribunal  revoking  or  suspending  a 
effe"  licence  or  a  permit  takes  effect  upon  the  order  being  made 

but,  where  an  appeal  is  made  to  the  Divisional  Court,  the 
court  may  grant  a  stay  until  the  disposition  of  the  appeal. 

7.  Section  39  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 


(za)  regulating  and  controlling  the  possession  of  liquor 
sold  under  any  class  of  licence  or  permit. 
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8.  Subsection  44  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  A  person  who  sells  or  supplies  liquor  to  another  person  vendor  may 

on  the  basis  of,  documen- 

tation 

(a)  a  card  in  the  form  prescribed  by  the  regulations  pur- 
porting to  be  issued  by  the  Board  to  the  person  pro- 
ducing it;  or 

(b)  such  other  documentation  as  is  prescribed  by  the 
regulations  indicating  or  disclosing  information  pre- 
scribed by  the  regulations, 

where  there  is  no  apparent  reason  to  doubt, 

(c)  the  authenticity  of  the  card  or  other  documentation; 
or 

(d)  that  it  was  issued  to  the  person  producing  it, 
is  not  in  contravention  of  subsection  (1)  or  (2). 

9.  Ontario  Regulation  805/81  shall  be  deemed  to  have  come 
into  force  on  the  13th  day  of  October,  1981. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor.  "*" 

11.  The  short  title  of  this  Act  is  the  Liquor  Licence  Amend-  ^^^  ^"« 
ment  Act,  1984. 
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An  Act  to  amend  the 
Ministry  of  Consumer  and  Commercial  Relations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  7  (3)  of  the  Ministry  of  Consumer  and 
Commercial  Relations  Act^  being  chapter  274  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

(3)  The  Tribunal  shall  consist  of  not  fewer  than  three  mem-  Members 
bers  appointed  by  the  Lieutenant  Governor  in  Council,  and 
the  Lieutenant  Governor  in  Council  shall  appoint  one  of  such 
members,  who  shall  be  a  full-time  member,  as  chairman  and 
may  appoint  one  or  more  of  such  members  as  vice-chairmen. 

(2)  Subsection  7  (4)  of  the  said  Act  is  amended  by  inserting 
after  "registered"  in  the  third  line  "or  licensed". 

(3)  Subsection  7  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Subject  to  subsections  (6a)  and  (7),  three  members  of  Q"oruni 
the  Tribunal  constitute  a  quorum  and  may  exercise  all  the 
powers  of  the  Tribunal  notwithstanding  any  vacancy  in  the 
membership. 

(4)  Section  7  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(6a)  Notwithstanding  subsection  (6),  where  the  chairman,  ^^^^ 
with  the  consent  of  the  parties,  so  declares  in  writing,  the  quo- 
rum of  the  Tribunal  in  respect  of  any  matter  specified  in  the 
declaration  shall  be  the  number  of  members  stated  in  the  dec- 
laration and  subsection  (7)  does  not  apply  to  a  matter  deter- 
mined under  this  subsection. 
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(5)  Subsection  7  (8)  of  the  said  Act  is  amended  by  inserting 
after  "registration"  in  the  second  line  "or  licensing". 

2. — (1)  Subsection  10  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Information 
available 
to  members 


(2)  Members  of  the  Tribunal  holding  a  hearing  shall  not 
have  taken  part  in  any  investigation  of  the  subject-matter  of 
the  hearing  and  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with  any  person 
or  with  any  party  or  his  representative  except  upon  notice  to 
and  opportunity  for  all  parties  to  participate,  but,  members 
may,  independently  of  each  other,  examine  prior  to  the  hear- 
ing any  material  required  to  be  filed  with  the  Tribunal  by  the 
parties  to  the  proceedings  by  any  Act  or  any  regulations  made 
thereunder,  and  the  Tribunal  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the  parties  in 
order  that  they  may  make  submissions  as  to  law. 


(2)  Section  10  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Member  to 

complete 

hearing 


(6a)  Where  during  a  hearing  before  the  Tribunal,  a  mem- 
ber of  the  Tribunal  sitting  for  the  hearing, 


(a)  who  was  appointed  under  subsection  (4),  ceases  to 
be  engaged  in  the  industry  that  he  was  appointed  to 
represent;  or 

(b)  has  his  term  of  office  expire, 

before  the  hearing  is  completed,  the  member  shall  remain  a 
member  of  the  Tribunal  for  the  purpose  of  completing  the 
hearing  in  the  same  manner  as  if  he  had  not  ceased  to  be 
engaged  in  the  industry  or  his  term  of  office  had  not  expired. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 


Disclosure  of 
information 


14. — (1)  No  provision  in  any  Act  shall  be  construed  so  as 
to  prohibit  an  employee  of  the  Ministry  from  disclosing  any 
information  that  he  acquires  in  the  course  of  his  employment, 


(a)  to  another  employee  of  the  Ministry  where  the 
information  disclosed  relates  to  the  administration 
of  an  Act  for  which  the  Minister  is  responsible;  or 
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(b)  to  a  peace  officer  where  the  employee  has  reason  to 
believe  that  a  criminal  offence  may  have  been  com- 
mitted. 

(2)  In  this  section,  an  employee  of  the  Ministry  includes  an  interpretation 
employee  of  any  agency,  board  or  commission  for  which  the 
Minister  is  responsible. 

15.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  the  conduct  of  and  governing  the  practice 
and  procedure  of  Tribunal  proceedings. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  Commence- 
lamation  of  the  Lieutenant  Governor. 

5.  The  short  title  of  this  Act  is  the  Ministry  of  Consumer  ^•"'^  ^^ 
and  Commercial  Relations  Amendment  Act,  1984. 
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An  Act  to  amend  the  Ombudsman  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  4  of  the  Ombudsman  Act,  being  chapter  325  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

4. — (1)  Subject  to  subsection  (2),  the  Ombudsman  shall  ^^""  °^ . 
hold  office  for  a  term  of  ten  years  and  may  be  reappointed  for  removal 
a  further  term  or  terms,  but  is  removable  at  any  time  for 
cause  by  the  Lieutenant  Governor  in  Council  on  the  address 
of  the  Assembly. 

(2)  The  Ombudsman  shall  retire  upon  attaining  the  age  of  Retirement 
sixty-five  years  but,  where  he  attains  the  age  of  sixty-five 
years  before  he  has  served  five  years  in  office,  he  shall  retire 
upon  serving  five  years  in  office. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  "  •>         ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Ombudsman  Amendment  ^^^  ^^ 
Act,  1984. 
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Arboreal  Emblem  Act,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  tree  known  botanically  as  Pinus  strobus  Linnaeus  Arboreal 
and  popularly  known  as  the  Eastern  White  Pine  is  adopted  as  Ontario  ° 
and  shall  be  deemed  to  be  the  arboreal  emblem  of  the  Prov- 
ince of  Ontario. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Arboreal  Emblem  Act,  short  title 
1984. 
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2  Bill  17  ELECTION  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

INTERPRETATION 
Interpretation         J. (1)   In  this  Act, 

(a)  "advance  poll"  means  a  poll  held  under  section  44; 

(b)  "ballot"  means  a  ballot  used  for  the  conduct  of  an 
election; 


(c)  "Board"  means  the  Board  of  Internal  Economy 
R.s.o.  1980,  referred  to  in  section  84  of  the  Legislative  Assembly 
'■  ^^^                           Act; 

(d)  "candidate  at  an  election"  and  "candidate"  mean  a 
person  elected  to  serve  in  the  Assembly  and  a  per- 
son who  is  nominated  as  a  candidate  at  an  election 
or  is  declared  by  himself  or  by  others  to  be  a  candi- 
date on  or  after  the  date  of  the  issue  of  the  writ  or 
after  the  dissolution  or  vacancy  in  consequence  of 
which  the  writ  has  been  issued; 

(e)  "corrupt  practice"  means  any  act  or  omission,  in 
connection  with  an  election,  in  respect  of  which  an 

R.s.c.  1970,  offence  is  provided  under  the  Criminal  Code  (Cana- 

da) or  which  is  a  corrupt  practice  under  this  Act; 

(f)  "election"  means  an  election  of  a  member  or  mem- 
bers to  serve  in  the  Assembly; 

(g)  "elector"  means  a  person  who  is  entitled  under  this 
Act  to  vote  at  an  election  to  the  Assembly; 

(h)  "electoral  district"  means  an  electoral  district  as  set 
R.s.o.  1980,  out  in  the  Representation  Act: 

c.  450  ^  ' 

(i)  "general  election"  means  an  election  in  respect  of 
which  election  writs  are  issued  for  all  electoral  dis- 
tricts; 

(j)  "polling  division"  means  a  polling  division  estab- 
lished by  the  returning  officer  in  accordance  with 
this  Act; 

(k)  "polling  list"  means  the  list  of  electors  furnished  to 
a  deputy  returning  officer  by  the  returning  officer  in 
accordance  with  this  Act; 
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(1)  "prescribed"  means  prescribed  by  the  Lieutenant 
Governor  in  Council  or  by  the  Chief  Election  Offi- 
cer; 

(m)  "registered  candidate"  means  a  candidate  registered 
with  the  Commission  on  Election  Contributions  and 
Expenses  under  the  Election  Finances  Reform  Act:      R  so.  i98o, 

^  ■'  c.  134 

(n)  "registered  party"  means  a  political  party  registered 
with  the  Commission  on  Election  Contributions  and 
Expenses  under  the  Election  Finances  Reform  Act; 

(o)  "residence",  and  similar  expressions  used  in  rela- 
tion to  a  person,  means  his  true,  fixed,  permanent 
home  or  lodging  place  to  which,  whenever  he  is 
absent,  he  has  the  intention  of  returning,  subject  to 
the  following  rules: 

1.  The  place  where  a  person's  family  resides 
shall  be  deemed  to  be  his  residence  unless  he 
takes  up  or  continues  his  residence  at  some 
other  place  with  the  intention  of  remaining 
there,  in  which  case  he  shall  be  deemed  to  be 
a  resident  of  such  other  place. 

2.  The  place  where  a  single  person  occupies  a 
room  or  part  of  a  room  as  a  regular  lodger  or 
to  which  he  habitually  returns,  not  having  any 
other  permanent  lodging  place,  shall  be 
deemed  to  be  his  residence. 

3.  No  person  shall  be  deemed  to  be  ordinarily 
resident  in  quarters  or  premises  that  are  gen- 
erally occupied  during  some  or  all  of  the 
months  of  May  to  October  only  and  generally 
remain  unoccupied  during  some  or  all  of  the 
months  of  November  to  April  unless, 

i.  he  is  occupying  such  quarters  in  the 
course  of  and  in  the  pursuit  of  his  ordi- 
nary gainful  occupation,  or 

ii.  he  has  no  quarters  in  any  other  electoral 
district  to  which  he  might  at  will  remove; 

(p)  "voter"  means  an  elector  who  has  appeared  at  a 
polling  place  and  has  accepted  a  ballot  for  marking 
which  has  been  placed  in  the  ballot  box  or  has 
declined  his  ballot  and  so  declared. 
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Idem 


(2)  In  this  Act,  words  importing  the  masculine  gender  only 
include  females  as  well  as  males,  and  the  converse. 


TIME 


References 
to  time 


2.  Any  expression  of  or  reference  to  time  in  this  Act  refers 
to  the  time  that  is  in  effect  locally,  that  is,  either  standard 
time  or  daylight  saving  time,  as  the  case  may  be. 


OATHS 


Oaths  and 
statutory 
declarations, 
who  may 
take 


3. — (1)  Except  where  otherwise  provided,  an  oath  or  stat- 
utory declaration  for  the  purposes  of  this  Act  may  be  taken  by 
a  returning  officer,  election  clerk,  revision  assistant,  justice  of 
the  peace,  a  commissioner  for  taking  affidavits  or  a  notary 
public  and  for  election  purposes,  deputy  returning  officers  and 
poll  clerks  are  empowered  to  take  such  oaths  or  declarations 
at  the  poll. 


No  charge 
for  taking 
oath  or 
declaration 


(2)  Every  person  taking  an  oath  or  statutory  declaration 
under  or  for  the  purposes  of  this  Act  shall  do  so  gratuitously. 


ADMINISTRATION 


Appointment 
of  C.E.O. 
and 
A.C.E.O. 


4. — (1)  The  Lieutenant  Governor  in  Council,  on  the 
address  of  the  Assembly,  shall  appoint,  as  an  officer  of  the 
Assembly,  a  Chief  Election  Officer,  who  shall  be  responsible 
for  the  administration  of  this  Act  and  the  Lieutenant  Gover- 
nor in  Council  may  appoint,  as  an  officer  of  the  Assembly,  an 
Assistant  Chief  Election  Officer. 


of^cTo ''°"      (2)  The  Chief  Election  Officer  shall  be  paid  such  salary  as 
may  be  determined  by  the  Lieutenant  Governor  in  Council. 


Salary  of 
C.E.O.  paid 
out  of 

Consolidated 
Revenue 
Fund 

Powers  and 
duties  of 
C.E.O. 


(3)  The   salary   of  the   Chief   Election   Officer   shall   be 
charged  to  and  paid  out  of  the  Consolidated  Revenue  Fund. 


(4)  The  Chief  Election  Officer  shall  consult  with,  advise 
and  supervise  the  returning  officers  and  election  clerks  in  the 
performance  of  their  duties,  and  may  visit  in  person  and  con- 
sult with  the  deputy  returning  officer  and  poll  clerk  at  any 
polling  location. 


Powers  and 
duties  of 
A.C.E.O. 


(5)  In  the  absence  or  illness  of  the  Chief  Election  Officer  or 
if  the  office  is  vacant,  the  Assistant  Chief  Election  Officer 
shall  act  in  his  place  and,  while  so  acting,  possesses  the  same 
powers  and  shall  perform  the  same  duties  as  the  Chief  Elec- 
tion Officer. 
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(6)  If  at  any  time  subsequent  to  the  issue  of  the  writs  for  an  Appointment 
election  the  office  of  Assistant  Chief  Election  Officer  is  vacant  ceo!"^ 
and  if  the  Chief  Election  Officer  is  absent  or  through  illness  is 

unable  to  perform  the  duties  of  his  office  or  if  the  office  is 
vacant,  the  Lieutenant  Governor  in  Council  may  appoint 
some  person  as  Acting  Chief  Election  Officer  to  hold  office 
during  such  period  of  time  as  is  specified  in  the  appointment 
and  the  Acting  Chief  Election  Officer  shall  act  in  the  place  of 
the  Chief  Election  Officer  and  while  so  acting  possesses  the 
same  powers  and  shall  perform  the  same  duties  as  the  Chief 
Election  Officer. 

(7)  Where  in  the  opinion  of  the  Chief  Election  Officer,  by  i"  ^ase"  °^ 
reason  of  any  mistake,  miscalculation,  emergency  or  unusual  l^"^^^'^'^- 
or  unforeseen  circumstance,  a  situation  exists  for  which  no 
provision  is  made  under  this  Act,  he  may  make  such  appoint- 
ments or  give  such  directions  as  he  considers  proper  and  any- 
thing done  in  compliance  with  any  such  direction  is  not  open 

to  question,  but  the  Chief  Election  Officer  shall  immediately 
give  notice  of  any  such  direction  to  the  candidates  affected. 

(8)  The  Chief  Election  Officer  may  delegate  in  writing  to  Delegation 
any  officer  on  his  staff  authority  to  exercise  any  power  and 
perform  any  duty,  other  than  those  mentioned  in  subsection 

(7),  assigned  to  him  by  this  Act. 

(9)  The  Chief  Election  Officer  shall  prescribe  the  forms  for  ^°™^ 
use  under  this  Act. 


(10)  The  prescribing  of  forms  under  subsection  (9)  or  the 
exercise  of  any  power  or  the  performance  of  any  duty  by  the 
Chief  Election  Officer  that  he  is  authorized  or  required  to 
exercise  or  perform  under  this  Act  shall  be  deemed  to  be  an 
act  or  acts  of  an  administrative  nature. 


Adminis- 
trative 
in  nature 


5. — (1)  The  following  persons  shall  not  be  appointed  or  ^"^°^^. 
act  as  a  returning  officer,  election  clerk,  deputy  returning  offi-  from  4ing 

Cer  or  poll  clerk:  returning 

officers, 
etc. 

1.  Judges  of  federal  or  provincial  courts. 

2.  Crown  Attorneys  and  Clerks  of  the  Peace. 

3.  Members  of  the  Executive  Council. 


4.  Members  of  the  Parliament  of  Canada  or  of  the 
Assembly. 

5.  Persons  who  have  served  as  members  of  the  Assem- 
bly in  the  session  next  preceding  the  election. 
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6.      Persons  who  have  at  any  time  been  found  guilty  of 
a  corrupt  practice. 

deS  °^  ^^^  ^  contravention  of  this  section  does  not  affect  the  valid- 

not  affected     ity  of  the  election. 


Leave  to  be 
granted  to 
employee 
to  serve 


Remuneration 


Employees  to 
have  three 
consecutive 
hours  for 
voting 


EMPLOYEES  SERVING  OR  VOTING  AT  AN  ELECTION 

6. — (1)  Every  employer  shall,  on  request  made  not  later 
than  seven  days  before  the  time  required,  grant  leave  to  an 
employee  who  has  been  appointed  by  a  returning  officer  to 
serve  as  a  poll  official  to  enable  him  to  perform  his  duties  and 
the  employer  may  not  dismiss  an  employee  who  has  been  so 
appointed. 

(2)  The  employer  is  not  required  to  remunerate  his 
employee  for  any  leave  granted  under  subsection  (1),  but  such 
leave  shall  not  be  subtracted  from  any  vacation  entitlement. 

(3)  Every  employee  who  is  qualified  to  vote  shall,  while  the 
polls  are  open  on  polling  day  at  an  election,  have  three  con- 
secutive hours  for  the  purpose  of  voting  and,  if  the  hours  of 
his  employment  do  not  allow  for  three  consecutive  hours,  he 
may  request  that  his  employer  allow  him  such  additional  time 
for  voting  as  may  be  necessary  to  provide  those  three  consecu- 
tive hours  and  the  employer  shall  grant  the  request. 

(4)  No  employer  shall  make  any  deduction  from  the  pay  of 
any  employee  or  impose  upon  or  exact  from  him  any  penalty 
by  reason  of  his  absence  from  his  work  during  the  consecutive 
hours  that  the  employer  is  required  to  allow  him  under  sub- 
section (3). 

beS\ui?in  ^^^  ^^^  ^^^^  °^  ^°^  voting  as  provided  in  subsection  (3) 

convenienc^e     shall  be  granted  at  the  time  of  day  that  best  suits  the  conven- 
or employer     ience  of  the  employer. 

RETURNING  OFFICERS 

^fTo*""^"'       7. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  returning  officer  for  each  electoral  district. 

S"r'o^''°"^      (2)  A  returning  officer  must  be  of  voting  age,  a  Canadian 
citizen  and  resident  in  Ontario. 


Deduction 
from  pay 
prohibited 


Refusal  or 
incapacity 


(3)  If  the  person  appointed  as  returning  officer  under  sub- 
section (1)  dies,  refuses  to  act,  is  incapacitated  or  resigns  in 
accordance  with  subsection  (9)  or  is  discharged  under  subsec- 
tion (10)  or  (11),  some  other  person  may  be  appointed  by  the 
Lieutenant  Governor  in  Council  as  returning  officer. 
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(4)  The  Chief  Election  Officer  shall  notify  every  person  Notification 
appointed  as  returning  officer  of  his  appointment,  and  there-  appointment 
upon  such  person  shall  enter  upon  his  duties  under  this  Act. 

(5)  Every   returning   officer   immediately   upon   receiving  ^j^JJq 
notice  of  his  appointment  shall  take  the  prescribed  oath,  faith- 
fully to  perform  his  duties  without  partiality,  fear,  favour  or 
affection. 

(6)  Subject  to  the  direction  of  the  Chief  Election  Officer,  ^^^"^^^ 
every  returning  officer  shall  provide  for  such  clerical  and  other  assistance 
assistance  as  is  necessary  in  the  performance  of  his  duties. 

(7)  A  returning  officer  shall  consult  with,  advise  and  super-  J^^cs^qJ"^ 
vise  the  deputy  returning  officers  and  poll  clerks  in  the  perfor-  r.o. 
mance  of  their  duties  and  he  or  his  election  clerk  or  his  dele- 
gate may  visit  and  consult  with  the  deputy  returning  officer 

and  poll  clerk  at  any  polling  location  in  the  electoral  district. 

(8)  A  returning  officer  shall  comply  with  any  oral  or  written  I"^JJ"J  ^"q 
instruction  received  from  the  Chief  Election  Officer. 

(9)  A  returning  officer  who  is  appointed  under  this  Act  "^^1™  °^ 
shall  continue  in  office  as  returning  officer  for  the  electoral 
district  until  he  dies,  or,  with  prior  permission  of  the  Chief 
Election  Officer,  he  resigns,  or  unless  he  is  removed  from 
office  under  subsection  (10)  or  (11). 

(10)  The  Lieutenant  Governor  in  Council  may  remove  ^^JJJ°^^' 
from  office  any  returning  officer  who,  office 

(a)  has  attained  the  age  of  sixty-five  years;  or 

(b)  is  incapable,  by  reason  of  illness,  physical  or  mental 
infirmity  or  otherwise,  of  satisfactorily  performing 
his  duties  under  this  Act. 

(11)  The  Chief  Election  Officer  may,  at  any  time  during  an  ^^^^ 
election  period,  remove  from  office  any  returning  officer  who, 

in  the  opinion  of  the  Chief  Election  Officer,  fails  to  discharge 
competently  his  duties,  or  any  of  them,  under  this  Act. 

(12)  No  person  shall  obstruct  or  interfere  with  the  returning  obstruction 
officer  or  his  staff  or  contrive  any  hindrance  to  the  exercise  of 

their  rights  or  the  performance  of  their  duties  under  this  Act. 

ELECTION  CLERK 


8. — (1)  Forthwith  upon  his  appointment,  the  returning  E'ertion 
officer  may  appoint  in  writing  a  person  who  is  of  voting  age,  a  '^^'^ 
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Relatives 


Canadian  citizen  and  resident  in  Ontario  to  be  his  election 
clerk  but  if  upon  receipt  of  a  writ  of  election  no  person  has 
been  appointed,  the  returning  officer  shall  immediately  make 
the  appointment. 

(2)  No  person  who  is  a  child,  grandchild,  brother,  sister, 
parent,  grandparent  or  the  spouse  of  the  returning  officer 
shall  be  appointed  as  election  clerk  without  the  prior  approval 
of  the  Chief  Election  Officer. 


Appomtment       (3)  xhc  returning  officer  at  any  time  and  for  any  reason 
election  ^^Y  appoint  in  writing  a  new  election  clerk  in  the  place  of  the 

clerk  person  previously  appointed. 


Duties 


Oath 

of  election 

clerk 


(4)  The  election  clerk  shall  assist  the  returning  officer  in  the 
performance  of  his  duties,  and,  if  the  returning  officer  dies  or 
is  disqualified  or  refuses  or  is  unable  to  perform  his  duties 
during  an  election  and  has  not  been  replaced,  shall  act  in  his 
stead  as  the  returning  officer. 

(5)  The  election  clerk  before  entering  upon  his  duties  shall 
take  the  prescribed  oath. 


Close  of 
nominations 
and  election 
day 


DATES  FOR  CLOSE  OF  NOMINATIONS  AND  POLLING 

9.  When  an  election  is  to  be  held,  the  Lieutenant  Gover- 
nor in  Council  may  appoint  and  proclaim  a  day, 

(a)  for  the  close  of  nominations  and  the  grant  of  a  poll 
where  required,  which  day  shall  be  a  Thursday,  that 
is  not  more  than  sixty  and  not  less  than  twenty- 
three  days  after  the  date  of  the  writs  of  election; 
and 


R.S.O.  1980, 
c.  219 


(b)  for  the  taking  of  a  poll,  which  day  shall  be  the 
Thursday,  that  is  the  fourteenth  day  after  the  grant 
of  a  poll,  unless  that  Thursday  is  a  holiday,  as 
defined  by  the  Interpretation  Act,  or  is  declared  to 
be  a  holiday  by  law  and  in  that  case  the  day  fixed 
for  the  poll  shall  be  Friday  of  the  same  week. 


WRITS 


Writs  to 
bear  same 
date 


10. — (1)  The  writs  for  a  general  election  shall  all  be  dated 
on  the  same  day  and  shall  be  addressed  to  the  returning  offic- 
ers. 


(2)  A  writ  of  election  shall  state  the  respective  days  for  the 
close  of  nominations  and  for  the  polling,  if  required,  and  is 
returnable  forthwith  after  the  election. 
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(3)  Every  returning  officer  on  receiving  a  writ  for  an  elec- 
tion shall  endorse  thereon  the  date  of  its  receipt. 

(4)  If  a  writ  for  an  election  has  been  issued  to  a  person  in 
whose  stead  a  new  returning  officer  has  been  appointed  under 
subsection  4  (7)  or  under  subsection  7  (3),  a  new  writ  may  be 
issued  or  the  new  returning  officer  or  the  election  clerk,  if 
applicable,  may  act  under  the  writ  already  issued  and  the 
validity  of  the  proceedings  prior  to  the  new  person  acting  may 
not  be  questioned  but  the  new  or  acting  returning  officer  may 
appoint  a  new  election  clerk. 


Endorsement 
on  writ 


Where 

appointment 

superseded 


PROCLAMATION 

11. — (1)  Forthwith  after  receipt  of  the  writ  of  election,  the  b'°retSn°" 
returning  officer  shall  by  proclamation,  declare,  officer"'^"' 


(a)  the  dates,  place  and  times  during  which  the  list  of 
electors  may  be  revised; 

(b)  the  date,  place  and  time  fixed  for  the  close  of  nomi- 
nations of  candidates  and  for  the  granting  of  a  poll, 
if  required;  and 

(c)  the  days  and  hours  fixed  for  holding  the  advance 
polls  and  the  general  poll. 

(2)  The  returning  officer  shall  cause  the  proclamation  to  be 
printed  and  copies  to  be  posted  in  conspicuous  places  on  pub- 
lic or  private  property  in  the  electoral  district  and  the  Chief 
Election  Officer  or  the  returning  officer  may  arrange  for  the 
proclamation  to  be  published  in  a  sufficient  number  of  news- 
papers to  provide  coverage  throughout  the  electoral  district. 


Posting,  etc., 

of 

proclamation 


POLLING  DIVISIONS 

12. — (1)  The  returning  officer  shall  divide  his  electoral  dis-  ^°"'"8 

divisions 

trict  into  urban  and  rural  polling  divisions  as  directed  by  the 
Chief  Election  Officer  and  shall,  on  an  annual  basis  or  as 
directed  by  the  Chief  Election  Officer,  review  his  electoral 
district  as  to  population  distribution  and  shall,  in  collaboration 
with  the  clerk  of  each  municipality  contained  within  the  elec- 
toral district,  consider  any  changes  to  polling  division  bounda- 
ries. 


(2)  Following  any  revision  of  boundaries  as  may  be  author-  oescri^ptioi 
ized  by  the  Chief  Election  Officer,  the  returning  officer  shall  divl^ons^ 
prepare  and  submit  to  the  Chief  Election  Officer  one  com- 
plete set  of  typed  descriptions  of  the  polling  divisions  estab- 
lished under  subsection  (1)  together  with  a  map  or  maps  of 
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the  electoral  district  boldly  marked  with  the  polling  division 
boundaries  and  the  number  assigned  to  each  polling  division. 


POLLING  PLACES 


Polling 
places 


Union  of 

polling 

divisions 


13. — (1)  Subject  to  subsection  (5)  and  to  section  14,  the 
returning  officer  shall  arrange  for  at  least  one  polling  place  for 
each  polling  division  in  the  most  central  or  most  convenient 
place  for  the  electors,  furnished  with  light  and  heat  and  such 
other  accommodation  and  furniture  as  may  be  required,  and  if 
the  Chief  Election  Officer  approves,  the  polling  place  may  be 
provided  outside  the  limits  of  the  polling  division,  such  as  in 
the  case  of  muhiple  polling  places  established  at  one  location, 

(2)  The  returning  officer  may  unite  two  or  more  adjoining 
polling  divisions  and  provide  one  polling  place  for  the  united 
divisions. 


Location 
of  polling 
places 


(3)  The  poll  may  be  situated  in  any  public  building  or  on 
private  property  and  shall  so  far  as  is  reasonably  possible  give 
access  to  wheelchairs. 


When  land-         (4)  Where,  m  the  opmion  of  the  returnmg  officer,  it  is  nec- 

lord,  munici-  ^   ^     .  **l-  uri* 

paiity,  school  cssary  to  ensure  to  the  maximum  number  of  electors  access  to 
board,  etc.,     conveniently  located  polling  places, 

to  furnish  ■^  r  o  r  » 

facilities 

(a)  a  landlord  of  a  building  containing  100  or  more 
dwelling  units; 

(b)  a  municipality; 

(c)  a  school  board;  or 

(d)  a  provincially  funded  institution, 

shall,  on  the  request  of  the  returning  officer  made  not  less 
than  fourteen  days  prior  to  polling  day,  make  any  premises 
under  his  or  its  control  available  as  a  polling  location. 

^'i'^'"^  (5)  The  poll  shall  not  be  held  in  a  premises  licensed  under 

not'to  be^'^"  the  Liquov  Licence  Act  or  in  a  place  of  public  entertainment, 
R.s.o.  1980,   except  as  authorized  by  the  Chief  Election  Officer. 

c.  244 

Additional  (6)  xhg  returning  officer  may  provide  such  additional  poU- 

piaces^  ing  places  in  any  polling  division  as  are  required  having  regard 

to  the  extent  of  the  division,  and  the  number  of  electors  that 
may  conveniently  vote  at  one  polling  place  and  the  returning 
officer  shall  determine  how  each  such  polling  place  shall  be 
designated  and  an  elector  is  entitled  to  vote  only  at  the  appro- 
priate polling  place. 
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(7)  The  returning  officer  shall  prepare  a  list  of  the  polling  List  of 
places  within  his  electoral  district  showing  the  location  of  each  places 
by  polling  division  number. 


(8)  Every  elector  shall  have  free  access  to  the  poll. 

HOSPITALS,  RETIREMENT  HOMES,  NURSING  HOMES  AND 
OTHER  INSTITUTIONS 


Access  to 
poll 


14. — (1)  Where  an  institution  for  the  reception,  treatment  Polling  places 

in  nosDitdiS 

or  vocational  training  of  persons  who  have  served  or  are  serv-  etc. 
ing  in  the  Canadian  Forces  or  who  are  disabled,  a  hospital, 
a  psychiatric  facility,  a  home  for  the  aged,  a  nursing  home  or 
other  institution  of  twenty  beds  or  more,  in  which  chronically 
ill  or  infirm  persons  reside  or  where  a  retirement  home  of  fifty 
beds  or  more  is  situate  in  an  electoral  district,  a  polling  place 
shall  be  provided  in  such  institution  or  upon  the  premises. 

(2)  Electors  resident  at  an  institution  referred  to  in  subsec-  ^°*'"8 
tion  (1)  and  who  are  entered  in  the  list  of  electors  may  vote  at 
such  polling  place  and  the  returning  officer  shall  arrange  for 

the  deputy  returning  officer  and  the  poll  clerk  to  attend  upon 
the  electors  at  their  bedsides  or  otherwise  for  the  purpose  of 
receiving  their  ballots. 

(3)  On  the  completion  of  their  canvass  of  the  residents,  the  Continuation 
poll  officials  may  continue  the  poll  in  one  location  until  full  °  ^ 
opportunity  has  been  given  for  all  resident  electors  to  vote. 

(4)  Each  candidate  and  one  of  his  scrutineers  may  be  pres-  Presence  of 
ent  at  such  a  polling  place  except  when  a  ballot  is  marked  and  ' 

under  section  55.  scrutineer 


QUALIFICATION  OF  ELECTORS 

15. — (1)  In  an  electoral  district  in  which  an  election  to  the  Electors 
Assembly  is  to  be  held,  every  person  is  entitled  to  vote  who, 
on  the  general  polling  day, 

(a)  has  attained  eighteen  years  of  age; 

(b)  is  a  Canadian  citizen  or  other  British  subject; 

(c)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  polling  day; 

(d)  resides  in  the  electoral  district;  and 

(e)  is  not  disqualified  under  this  Act  or  otherwise  pro- 
hibited by  law  from  voting. 
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ofViUb^cr      ^^^  Clauses  (1)  (b)  and  (c)  are  repealed  and  the  following 
'  ^     substituted  therefor: 

(b)  is  a  Canadian  citizen; 

(c)  has  resided  in  Ontario  for  the  six  months  next  pre- 
ceding polling  day. 

St^or  ^^^  Subsection  (2)  does  not  come  into  force  until  the  1st 

re-enactment     day  of  July,  1986. 

^^^n'^  °^  (4)  For  the  purposes  of  this  section,  a  statutory  declaration 
claiming  by  a  person  claiming  to  be  entitled  to  vote  is  prima  facie  proof 
to  be  elector   of  the  facts  declared  to. 

Requirement       (5)  j^  order  to  receive  a  ballot  and  vote,  an  elector's  name 

to  receive 

ballot  must  appear  in  the  list  of  electors  or  on  a  certificate  to  vote  or 

and  vote        have  been  lawfully  added  under  the  provisions  of  section  51. 

PERSONS  DISQUALIFIED  FROM  VOTING 

ficadon'  ^^'  ^^^^  person  who  is  an  inmate  in  a  penal  or  correc- 

tional institution  under  sentence  of  imprisonment  is  disquali- 
fied from  voting. 

PROXIES 

^fTd?'"^"*        17. — (1)  Where  an  elector  has  reason  to  believe  that  he  or 
proxy         ^^^  ^.jj  ^^  unable  to  vote  at  the  advance  poll  or  on  polling 
day  by  reason  of, 

(a)  being  a  member  or  the  spouse  or  child  of  a  member 
R.S.C.  1970,                    of  the  Canadian  Forces  as  defined  by  the  National 

Defence  Act;  or 

(b)  being  employed  in  the  business  of  long  distance 
transportation  by  railway,  air,  water  or  motor 
vehicle;  or 

(c)  business  commitments  or  employer's  directions;  or 

(d)  being  a  person  who  for  medical  reasons  is  physically 
incapable  of  attending  a  polling  place;  or 

(e)  being  a  student  duly  registered  at  a  recognized  edu- 
cation institution;  or 

(f)  being  a  person  participating  in  a  job  training  or 
retraining  program;  or 
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(g)    being  an  inmate  in  a  penal  or  correctional  institu- 
tion, not  under  sentence  of  imprisonment, 

the  elector  may  apply  in  writing  to  vote  by  proxy  and  appoint 
some  other  elector  in  the  electoral  district  to  vote  for  him  or 
her  at  the  election. 

(2)  No  appointment  of  a  proxy  is  valid  unless  it  is  made  '^^™  °^ 
after  the  date  of  the  issue  of  the  writ  of  election  and  no  such  ^^^^"  ""*" 
proxy  remains  in  force  after  polling  day. 

(3)  An  elector  may  not  act  as  proxy  for  more  than  two  elec-  Limitation 
tors. 

(4)  On  any  day  up  to  and  including  the  day  immediately  Certificate 
preceding  polling  day, 

(a)  a  person  appointed  as  a  proxy  voter  under  clause 
(l)(a),(b),(d),(e),(f)or(g);and 

(b)  a  person  appointing  a  proxy  under  clause  (1)  (c) 
and  the  person  appointed, 

shall  present  the  application  to  vote  by  proxy  and  the  appoint- 
ment in  the  prescribed  form  to  the  returning  officer  or  a  revi- 
sion assistant  of  the  electoral  district. 

(5)  The  returning  officer  or  revision  assistant  shall  examine  ^<'«™ 
the  appointment  and,  on  being  satisfied  as  to  the  reason  for  a 
proxy  being  appointed  and  the  eligibility  and  qualifications  of 

the  persons  appointing  the  proxy  and  the  person  so  appointed, 
shall  require  the  latter  to  make  a  declaration  in  the  prescribed 
form  before  issuing  a  certificate  to  vote. 

(6)  A  person  appointed  as  a  proxy  voter  must  present  a  Certificate 
certificate  to  vote,  signed  by  the  returning  officer  or  revision  presented 
assistant,  to  the  deputy  returning  officer  at  the  polling  place  in 

order  to  receive  a  ballot  and  to  vote. 


(7)  An  elector  who  has  been  appointed  as  a  voting  proxy  is  ^^°^y.  ""^y 
entitled  to  vote  in  his  own  right  in  his  own  polling  division  Hght 
and,  if  within  the  same  electoral  district,  may  apply  to  the 
returning  officer  to  have  his  name  transferred  to  the  polling 

list  of  the  place  where  the  proxy  vote  is  to  be  cast  or  to  have 
the  name  of  the  person  appointing  the  proxy  transferred  to 
the  polling  list  of  his  polling  place. 

(8)  An  elector  who  has  appointed  a  voting  proxy  may  can-  cancellation 
eel  such  appointment  by  returning  the  proxy  certificate  to  the  appointment 
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Not  more 

than 

one  proxy 


returning  officer  for  cancellation  or  by  notifying  the  returning 
officer  and  the  voting  proxy  in  writing  of  such  cancellation. 

(9)  Not  more  than  one  person  shall  be  appointed  a  voting 
proxy  on  behalf  of  a  person  appointing  the  proxy  at  any  elec- 
tion. 


ENUMERATION 


Enumeration 


Nomination 

of 

enumerators 


18. — (1)  Immediately  following  the  issue  of  the  writ  for  an 
election,  the  Chief  Election  Officer  shall  designate  the  period 
during  which  an  enumeration  of  electors  shall  take  place  and 
shall  advise  the  returning  officer  of  the  date  on  which  the  enu- 
meration shall  begin. 

(2)  After  the  issue  of  the  writ  and  up  to  seventy-two  hours 
before  the  enumeration  is  to  begin, 

(a)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  the  registered  party  represented  by 
the  government  of  the  day;  and 


(b)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  a  different  political  interest,  the  can- 
didate for  which,  at  the  next  preceding  provincial 
election,  received  the  highest  number  of  votes  or 
the  next  highest  number  of  votes,  as  the  case  may 
be. 


Selection 

of 

enumerators 


Idem 


shall  furnish  the  returning  officer  with  lists  of  nominations  for 
appointment  as  enumerators. 

(3)  The  returning  officer  shall  select  and  appoint  two  per- 
sons of  voting  age  as  enumerators  for  each  polling  division, 
and  with  the  approval  of  the  Chief  Election  Officer  may  select 
persons  at  least  sixteen  years  of  age,  and  shall  make  such 
appointments  as  are  necessary  so  that  the  enumerators  for 
each  polling  division  represent  as  far  as  possible  two  different 
political  interests. 

(4)  If,  seventy-two  hours  before  the  enumeration  is  to 
begin,  sufficient  names  from  which  to  select  and  make  the 
appointment  of  the  enumerators  have  not  been  received,  the 
returning  officer  shall  make  such  appointments  as  are  neces- 
sary to  enumerate  the  electoral  district. 


Candidates 


(5)  No  person  who  apparently  will  be  a  candidate  at  the 
election  shall  be  an  enumerator. 
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(6)  Forthwith  upon  their  appointment  and  before  com- 
mencing their  duties,  the  enumerators  shall  take  the  pre- 
scribed oath  and  the  returning  officer  shall  supply  each  pair  of 
enumerators  with  sufficient  materials  for  the  proper  conduct 
of  the  enumeration. 


Enumerators; 

oath, 

supplies 


(7)  The  two  enumerators  shall  act  jointly  and  not  individ- 
ually in  relation  to  each  process  in  the  preparation  of  the  list 
of  electors  and  in  case  of  any  disagreement  they  shall  report 
the  matter  to  the  returning  officer  whose  decision  shall  be 
final. 


Enumerators 
to  act 
jointly 


(8)  The  enumerators  shall  conduct  their  enumeration 
between  the  hours  of  9  a.m.  and  9  p.m.  and,  unless  they  have 
obtained  the  information  required  or  unless  an  occupant  of 
any  dwelling  unit  has  stated  that  no  other  elector  remains  to 
be  enumerated,  they  must  make  a  second  visit  between  the 
hours  of  5  p.m.  and  7  p.m.  and,  if  necessary,  a  third  visit  may 
be  made  between  the  hours  of  7  p.m.  and  9  p.m. 


Hours  of 
enumeration 


(9)  Each  name  and  address  obtained  by  the  enumerators 
during  their  door-to-door  canvass  or  as  directed  by  the  return- 
ing officer  shall  be  entered  on  a  record  which  shall  be  signed 
by  both  enumerators  and  a  copy  thereof  left  at  each  dwelling 
unit. 


Enumerator's 
record 


(10)  Where,  after  making  the  required  number  of  visits  as  ^°^^^  °^ 
set  out  in  subsection  (8),  the  enumerators  are  unable  to  obtain  S^obtam 
the  information  necessary,  they  shall  leave  at  such  dwelling  information 
unit  the  prescribed  notice  of  their  inability  to  obtain  informa- 
tion. 


(11)  The  enumerators  shall  at  all  reasonable  times  and  Enumerators 
upon  producing  proper  identification  have  free  access  for  the  free  access 
purposes  of  enumeration  to  the  entrance  door  of  each  dwell- 
ing unit  in  any  building  having  more  than  one  dwelling  unit. 

(12)  No  person  shall  obstruct  or  interfere  with  the  enu-  obstruction, 
merators  or  contrive  any  hindrance  in  the  exercise  of  their  enumerators 
rights  or  in  the  performance  of  their  duties  under  this  Act. 


(13)  The  returning  officer  may  at  any  time  replace  any  enu- 
merator by  appointing  another  to  act  in  his  place  and,  upon 
receiving  such  notice  in  writing  from  the  returning  officer,  the 
enumerator  so  replaced  shall  forthwith  deliver  to  the  returning 
officer  all  credentials,  papers  and  materials  which  have  been 
supplied. 


Replacement 

of 

enumerator 


(14)  An  enumerator  who  neglects,  omits  or  refuses  to  per-  Forfeiture 
form  any  of  his  duties  under  this  Act  or  who  refuses  to  com-  °o  p^mem 
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ply  with  any  direction  in  writing  from  the  returning  officer 
may  forfeit  his  right  to  payment  for  any  service  or  part  thereof 
already  rendered. 


LIST  OF  ELECTORS 


Preparation 
of  list  of 
electors 


Delivery  of 
list  to  R.O. 


19. — (1)  The  enumerators,  immediately  after  the  comple- 
tion of  the  canvass  of  their  polling  division,  from  their  records 
shall  prepare  a  list  of  electors  legibly  typewritten  in  the  pre- 
scribed form, 

(a)  under  headings  of  thoroughfares  by  name  and  in 
numerical  order  of  residence  where  such  names  and 
numbers  are  in  effect; 

(b)  under  geographic  area  or  municipal  headings  in 
alphabetical  order  by  surname;  or 

(c)  as  directed  by  the  returning  officer. 

(2)  Not  later  than  four  days  from  the  date  of  their  appoint- 
ment, the  enumerators  shall. 


Disposition 
of  list 


(a)  certify  the  total  number  of  names  contained  in  the 
list;  and 

(b)  unless  otherwise  directed  by  the  returning  officer, 
deliver  the  list  to  the  returning  officer  together  with 
all  used  and  unused  material. 

(3)  On  receipt  of  and  having  accepted  the  list  of  electors 
from  each  pair  of  enumerators,  the  returning  officer  shall 
arrange  for, 

(a)  one  copy  of  the  list  to  be  posted  by  the  enumerators 
in  urban  areas  in  a  conspicuous  place  in  their  poll- 
ing division; 

(b)  one  copy  of  the  list  to  be  retained  in  the  returning 
office; 

(c)  one  copy  to  be  furnished  as  soon  as  possible  to  each 
candidate  in  the  electoral  district; 


(d)  up  to  twelve  copies  of  the  list  to  be  furnished  to 
each  constituency  association  or  candidate  in  the 
electoral  district;  and 

(e)  a  notice  of  enumeration,  including  the  poll  location, 
to  be  mailed  to  each  elector. 
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(4)  Following  preparation  of  the  list  of  electors  by  the  enu- 
merators and  up  to  and  including  the  fourteenth  day  before 
polling  day,  any  person  who  has  knowledge  of  the  fact  that 
the  name  of  an  elector  resident  in  an  urban  polling  division 
has  been  omitted  from  the  list,  may  so  notify  the  returning 
officer. 


Notification 
of  omitted 
electors 


(5)  The  returning  officer  may  appoint  pairs  of  special  enu-  ^p^*^'^' 
merators  for  the  purposes  of  subsection  (6)  from  among  those 

who  have  already  acted  as  such  for  the  pending  election  or 
may  appoint  others  in  the  manner  provided  by  section  18. 

(6)  The  returning  officer,  before  the  preparation  of  the  Enumeration 
polling  lists,  shall  cause  special  enumerators  to  call  once  at  the 
address  of  any  elector  referred  to  in  subsection  (4)  and  to  enu- 
merate such  elector  and  any  other  electors  at  that  address 

whose  names  were  also  omitted. 

(7)  On  completion  of  the  enumeration,  the  returning  offi-  Addition  to 
cer  shall  cause  any  names  obtained  under  subsection  (6)  to  be  electors 
added  directly  to  the  list  of  electors  compiled  during  the  origi- 
nal enumeration  or  shall  direct  the  special  enumerators  to  pre- 
pare an  additional  list  of  electors  by  polling  division  number, 

in  the  prescribed  form. 

(8)  The  returning  officer  shall  supply  to  each  candidate,  on  copies 
request,  a  copy  of  each  list  referred  to  in  subsection  (7). 

COMPLAINT  AGAINST  NAME  ON  LIST 

20. — (1)  On  any  day  up  to  and  including  the  fourteenth  J^^"^''^'"^ 
day  before  polling  day  an  elector  may  file  with  the  returning  entry™"  Hst 
officer  a  complaint,  on  the  prescribed  form,  that  the  name  of 
a  person  who  should  not  be  included,  has  been  included  in  the 
list  of  electors. 

(2)  The  returning  officer,  upon  receipt  of  the  complaint,  ^"^'^  *° 
shall  send  by  registered  mail  to  the  person  objected  to  at  the  objected  to 
address  shown  in  the  list  and  to  such  other  address,  if  any,  as 
may  be  mentioned  in  the  complaint,  a  copy  of  the  complaint 
along  with  a  notice  requiring  such  person  or  his  representative 
to  appear  before  the  returning  officer  on  a  day  to  be  named  in 
the  notice  and  a  copy  of  the  notice  shall  be  given  to  the  com- 
plainant. 


(3)  On  the  day  named  in  the  notice  and  in  the  presence  of  Hearing  of 
any  of  the  persons  concerned  with  the  complaint,  the  return-  *^°'"p^'" 
ing  officer  may  hear  an  explanation  by  the  person  who  filed 
the  complaint  as  to  the  facts  alleged  and  what  is  alleged  by  the 
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Decision 


person  or  by  the  representative  of  the  person  against  whom 
the  complaint  was  made. 

(4)  The  returning  officer  shall  make  such  decision  concern- 
ing the  complaint  as  is  warranted  under  the  circumstances  and 
that  decision  shall  be  final. 


REVISION 


Application 
for  additions, 
corrections, 
etc.,  to  list 


21. — (1)  Up  to  and  including  the  day  immediately  preced- 
ing polling  day,  the  returning  officer  shall  consider  all  appli- 
cations concerning  the  list  of  electors  or  the  polling  list  with 
regard  to  the  application  for  a  proxy  certificate,  addition  of  a 
name,  the  correction  of  an  error  or  the  deletion  of  a  name 
and  his  decision  is  final. 


Revision 
assistants 


(2)  The  returning  officer  may  appoint  his  election  clerk  to 
assist  him  and,  subject  to  the  approval  of  the  Chief  Election 
Officer,  may  appoint  additional  revision  assistants  to  act  in  the 
returning  office  or  at  other  fixed  locations  and  every  such 
assistant  shall  have  the  same  qualifications  as  the  returning 
officer  and  the  same  powers  at  the  revision  as  the  returning 
officer. 


Revising 
agents 


(3)  The  returning  officer  may,  subject  to  the  approval  of 
the  Chief  Election  Officer,  appoint  two  persons  as  revising 
agents  for  the  purpose  of  enumerating  qualified  electors  of  a 
particular  area,  section  or  building  containing  multiple  dwell- 
ing units  within  the  electoral  district  who  were  missed  by  the 
enumerators. 


Oath 


(4)  Every  such  assistant  or  agent  appointed  under  subsec- 
tion (2)  or  (3)  upon  being  appointed  shall  take  the  prescribed 
oath. 


Grounds 
must  be 
sufficient 


Procedure 
where 
application 
refused 


(5)  Before  making  any  addition,  correction  or  deletion  in 
the  list  of  electors,  the  returning  officer  shall  be  satisfied  that 
the  applicant  has  provided  sufficient  grounds  for  the  action 
requested  and  that  the  person  appearing  before  him  under- 
stands the  effect  of  any  statements  made  in  the  application. 

(6)  If  it  appears  to  the  returning  officer  that  an  application 
under  subsection  (1)  should  be  refused,  the  decision  shall  be 
endorsed  on  the  application  along  with  his  reasons  and  the 
applicant  informed. 


Irregularity 
not  to  affect 
result  of 
election 


(7)  An  irregularity  in  the  preparation  or  revision  of  the  list 
of  electors  is  not  a  ground  for  questioning  the  validity  of  an 
election. 
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(8)  Where  the  returning  officer  or  his  revision  assistant  interpreter 
does  not  understand  the  language  spoken  by  an  applicant  or  necessary 
where  the  applicant  is  deaf,  the  applicant  has  the  right  to  the 
assistance  of  an  interpreter  who,  after  taking  the  prescribed 

oath,  may  translate  any  necessary  declarations,  documents  or 
lawful  questions  put  to  the  applicant  and  the  answers,  but  in 
the  event  of  inability  to  secure  an  interpreter,  the  application 
may  for  the  time  being,  be  refused. 

(9)  The  returning  officer  shall,  on  request  made  to  him,  ^'s'  °^ 
provide  to  each  candidate  of  a  registered  party  a  list  of  per-  CsueT* 
sons  to  whom  a  certificate  to  vote  has  been  issued  up  to  the  certificate 
time  the  request  is  made. 

(10)  A  person  added  to  the  polling  list  under  section  22  or  Certificate 
24  must  present  a  certificate  to  vote,  signed  by  the  returning  presented 
officer  or  revision  assistant,  to  the  deputy  returning  officer  at 

the  polling  place  in  order  to  receive  a  ballot  and  to  vote. 

(11)  A  person  whose  name  appears  in  a  list  of  electors  and  Deletion  of 
who  wishes  to  have  the  entry  related  to  him  deleted,  must  i^^^ 
appear  before  the  returning  officer  and  complete  a  declaration 

to  that  effect. 

ADDITIONS 

22. — (1)  Up  to  and  including  the  day  immediately  preced-  Application 
ing  polling  day,  for  the  purpose  of  obtaining  a  certificate  to  to  vote 
vote,  an  elector  whose  name  does  not  appear  in  the  list  of 
electors  may  apply  in  person  to  the  returning  officer  or  his 
assistant  as  set  out  in  section  21  or  have  some  other  person 
apply  on  his  behalf  and  by  statutory  declaration  substantiate 
his  identity  and  qualifications  as  an  elector. 


elector 
may  act 


(2)  An  elector  acting  on  behalf  of  another  under  subsection  f°^,^I'°'" 
(1)  may  do  so  for  his  child,  grandchild,  brother,  sister,  parent, 
grandparent  or  spouse  but  may  act  for  only  one  additional 
person  and  a  person  who  is  not  an  elector  may  act  for  only 
one  elector. 


CORRECTIONS 


23. — (1)  The  returning  officer  or  his  assistant,  as  set  out  in  Corrections 
section  21 ,  shall  consider  all  applications  for  correction  of  mis- 
takes in  names  or  addresses  in  the  list  of  electors  and  upon 
satisfactory  evidence  being  furnished  to  him  may  make  the 
necessary  corrections. 

(2)  A  mistake  in  the  name  or  the  address  of  an  elector  Mistake 
shown  in  the  polling  list  is  not  a  ground  for  questioning  the  Sc"^'"^' 
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eligibility  to  vote  of  the  elector,  provided  that  at  the  time  of 
voting  the  elector  takes  the  prescribed  oath,  if  required  to  do 
so  by  the  deputy  returning  officer. 


TRANSFERS 


Change  of 
residence 


24. — (1)  Up  to  and  including  the  day  immediately  preced- 
ing polling  day,  an  elector  whose  name  appears  on  a  polling 
list  for  the  pending  election  and  who  has  moved  may  apply  in 
person  to  the  returning  officer  or  his  assistant  as  set  out  in 
section  21  or  have  some  other  person  apply  on  his  behalf  to 
have  his  name  included  in  the  polling  list  for  the  polling  divi- 
sion where  he  now  resides. 


Proxy  voters,       (2)  Where  an  elector  whose  name  appears  on  a  polling  list 
officials  for  the  polling  division  where  he  resides  and, 

(a)  has  appointed  a  proxy  voter  whose  name  appears 
on  a  different  list  in  the  same  electoral  district;  or 

(b)  has  been  appointed, 

(i)  to  cast  a  proxy  vote  at  a  polling  place  other 
than  his  own  but  in  the  same  electoral  district, 
or 

(ii)  to  act  as  a  deputy  returning  officer,  poll  clerk 
or  scrutineer  at  a  polling  place  other  than  his 
own  but  in  the  same  electoral  district, 

an  application  may  be  made  to  the  revising  official  for  a  certi- 
ficate to  vote  at  the  other  polling  place. 


Notice  of 
transfers 


(3)  The  revising  official  whenever  possible,  shall  advise  the 
returning  officer  of  the  original  electoral  district,  if  applicable, 
or  the  deputy  returning  officer  of  the  original  polling  place  of 
any  transfer  made. 


POLLING  LISTS 


Official 
polling 
list 


25. — (1)  The  returning  officer  shall  prepare  the  official 
polling  list  for  each  polling  division  by  attaching  to  a  copy  of 
the  original  list  of  electors,  a  copy  of  any  additional  lists  of 
electors  prepared  under  his  direction. 


Copy  to 
D.R.O.'s 


(2)  The  returning  officer  shall  certify  and  supply  a  copy  of 
the  official  polling  list  to  each  deputy  returning  officer  for  use 
at  the  advance  polls  and  on  regular  polling  day. 
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CANDIDATES 

26, — (1)  Every  person  is  qualified  to  be  a  candidate  who,  who  may  be 
at  the  time  of  signing  the  consent  to  nomination, 

(a)  is  of  voting  age; 

(b)  is  a  Canadian  citizen  or  other  British  subject; 

(c)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  polling  day;  and 

(d)  is  not  disqualified  by  the  Legislative  Assembly  Act  ^-^  ^^^' 
or  by  any  other  Act. 

(2)  Clauses  (1)  (b)  and  (c)  are  repealed  and  the  following  ^^^J^jw^'"?"' 
substituted  therefor:  °  u  (  -c) 

(b)  is  a  Canadian  citizen; 

(c)  has  resided  in  Ontario  for  the  six  months  next  pre- 
ceding polling  day. 

(3)  Subsection  (2)  does  not  come  into  force  until  the  1st  Effective 

day  of  July,  1986.  rei^nactmem 

(4)  No  person  who  has  been  engaged  as  a  returning  officer,  ^^o  may 
election  clerk,  enumerator  or  revision  assistant  at  the  revision  5°  candidate 
of  any  list  of  electors  to  be  used  at  the  election,  is  eligible  as  a 
candidate. 

(5)  No  person  who  has  been  found  guilty  within  eight  years  ^<^em 
of  an  election  of  a  corrupt  practice  or  of  an  offence  relating  to 

an  election  is  eligible  to  be  a  candidate  at  the  election. 

(6)  A  candidate  may  undertake  any  of  the  duties  that  his  ^'^J.^."^ 
scrutineer  might  have  undertaken  if  appointed,  or  may  assist  ^"undertake 
his  scrutineer  in  the  performance  of  such  duties,  and  may  be  ^„"j;ff_°f, 
present  at  any  plac 
suance  of  this  Act. 

CLOSE  OF  NOMINATIONS 

27. — (1)  The  close  of  nominations  of  candidates  shall  be  2  Time  for 
p.m.  of  the  day  stated  as  such  in  the  writ  of  election.  nominations 

(2)  One  hour  before  the  close  of  nominations,  the  returning  Procedure  on 
officer  shall  make  or  cause  to  be  made  a  pronouncement  in  da™"^'°" 
the  prescribed  form  and  shall  read  or  cause  to  be  read  publicly 
the  writ  of  election. 


present  at  any  place  at  which  his  scrutineer  may  attend  in  pur-  ^'^"^'"^^'^ 
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Separate 
nomination 
papers,  etc. 


Contents  of 
nomination 
papers 


Deposit 


Refund 


How  name 
to  be  shown 
on  ballot 


(3)  A  candidate  may  be  nominated  in  one  electoral  district 
only  and  each  candidate  shall  be  nominated  by  a  separate 
nomination  paper  which  shall  include  or  be  accompanied  by 
his  consent  in  writing  to  the  nomination. 

(4)  The  nomination  paper  of  a  candidate  shall  state  his 
name  and  address  of  residence  and  shall  be  signed  by,  or 
accompanied  by  the  signatures  of  at  least  twenty-five  electors 
of  the  electoral  district  and  an  elector  may  sign  the  nomina- 
tion papers  of  more  than  one  candidate. 

(5)  A  deposit  of  $200  in  cash  or  by  cheque  made  payable  to 
the  Chief  Election  Officer  shall  be  handed  to  the  returning 
officer  at  the  time  the  nomination  paper  is  filed. 

(6)  Where  a  candidate  receives  at  least  10  per  cent  of  the 
valid  ballots  cast  at  the  election,  the  deposit  under  subsection 
(5)  shall,  in  the  case  of  a  cash  deposit,  be  refunded  to  the  can- 
didate and,  in  the  case  of  a  cheque,  be  refunded  to  the  issuer 
of  the  cheque. 

(7)  Subject  to  subsection  (8)  and  to  subsections  34  (2)  and 
(5),  at  the  time  of  filing  his  nomination  papers,  a  candidate 
shall  state  in  writing  to  the  returning  officer  how  he  wishes  his 
name  to  be  shown  on  the  ballot. 


Similarity 
of  names 


(8)  Where  the  given  names  and  surname  requested  to  be 
shown  on  the  ballot  are  identical  or  so  nearly  identical  so  as  to 
create  the  possibility  of  confusion  with  the  names  requested  to 
be  shown  on  the  ballot  by  another  candidate  whose  nomina- 
tion paper  has  already  been  submitted  or  certified,  the  return- 
ing officer  shall  immediately  communicate  the  facts  to  the  can- 
didates and  to  the  Chief  Election  Officer  who  shall  consult 
with  the  candidates  in  question  and  resolve  how  each  name  is 
to  be  shown  on  the  ballot,  and  the  Chief  Election  Officer  shall 
before  2  p.m.  on  the  day  following  the  day  set  for  the  close  of 
nominations  advise  the  returning  officer  how  the  names  are  to 
be  shown  on  the  ballot. 


Registration 
under 

R.S.O.  1980, 
c.  134 


When 
nomination 
papers  to 
be  filed 


(9)  The  nomination  paper  shall  include  or  be  accompanied 
by  either  a  statement  by  the  candidate  that  he  has  filed,  or  an 
undertaking  by  the  candidate  that,  prior  to  polling  day,  he  will 
file  an  application  for  registration  with  the  Commission  on 
Election  Contributions  and  Expenses  under  the  Election 
Finances  Reform  Act. 

(10)  The  nomination  paper  shall  be  filed  with  the  returning 
officer  at  his  office  at  any  time  during  the  seven  days  immedi- 
ately preceding  closing  day  or  at  any  time  up  to  the  close  of 
nominations  on  that  day. 
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(11)  Where  the  nomination  paper  is  filed  with  the  returning  ^^'^'^ 
officer  during  the  seven  days  immediately  preceding,  or  not  to 
later  than  11  a.m.  of  the  closing  day,  the  returning  officer  regularity 
shall  then  and  there  examine  the  paper  and,  if  he  is  satisfied 

of  the  regularity  thereof,  he  shall  so  certify  in  writing,  and  his 
certificate  is  final,  and  the  validity  of  the  nomination  is  not 
open  to  question  upon  any  ground  whatsoever. 

(12)  Where  the  nomination  paper  is  filed  with  the  returning  Nomination 
officer  after  11  a.m.  of  the  closing  day  and  before  the  time  ^^^^ 
fixed  for  the  close  of  nominations, 

(a)  the  returning  officer  shall  accept  and  examine  the  acceptance 
nomination  papers;  and 

(b)  if   on    examination    of   the    nomination    paper   it  rejection 
appears  to  the  returning  officer  that  the  nomination 

is  invalid  for  any  reason,  he  shall  communicate  the 
facts  to  the  candidate  and  to  the  Chief  Election 
Officer  but  shall  not  reject  the  nomination  unless 
the  Chief  Election  Officer  authorizes  the  rejection 
not  later  than  2  p.m.  on  the  day  following,  in  which 
case  the  returning  officer  shall  give  notice  of  the 
rejection  immediately  by  registered  mail  to  the 
rejected  candidate  and  all  other  candidates. 

(13)  It  is  not  necessary  for  a  candidate  to  be  present  when  candidate 

nccu  not 

his  nomination  paper  is  filed  with  the  returning  officer.  be  present 

(14)  The  returning  officer  shall  issue  a  receipt  for  any  nomi-  Receipt 
nation  paper  accepted  by  him  under  subsections  (11)  and  (12). 

28.  If,  at  the  close  of  nominations,  only  one  candidate  has  Election  by 
filed  a  nomination  paper,  the  returning  officer  shall  close  the 
election  and  declare  such  candidate  to  be  duly  elected  and 
shall  make  his  return  to  the  Chief  Election  Officer  as  provided 
by  section  80. 

NOTICE  OF  POLL 


29. — (1)  If  more  than  one  candidate  is  nominated,  the  ^^^"^  °^ 


returning  officer  shall  grant  a  poll  for  taking  the  votes. 


poll 


(2)  The  returning  officer  shall  cause  the  prescribed  notice 
of  poll  to  be  printed  and  the  notice  shall  be  posted  in  conspic- 
uous public  places  in  the  electoral  district  and  at  least  one 
copy  shall  be  posted  at  each  polling  place  on  the  days  of  the 
advance  poll  and  the  general  poll. 


Notice  of 
grant  of 
polls 
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WITHDRAWAL  OF  CANDIDATE 

Withdrawal         jQ^ — (1)  A  Candidate  may  withdraw  at  any  time  between 
after  filing  his  nomination  paper  and  polling  day  by  delivering  to 

nomination      the   returning  officer  the   prescribed   notice   of  withdrawal 
signed  by  himself  in  the  presence  of  a  subscribing  witness. 


Idem 


(2)  In  the  case  of  a  candidate  withdrawing  after  the  close  of 
nominations  his  deposit  is  forfeited  and, 


(a)  if  there  remains  but  one  candidate,  the  returning 
officer  shall  close  the  election  and  declare  the 
remaining  candidate  to  be  duly  elected  and  shall 
make  his  return  to  the  Chief  Election  Officer  as 
provided  by  section  80;  or 

(b)  if  there  remains  two  or  more  candidates  and  only  if 
the  ballots  have  been  printed,  the  returning  officer, 
if  possible,  shall  cause  every  deputy  returning  offi- 
cer to  be  notified  forthwith  of  the  withdrawal,  and 
notice  of  the  withdrawal  shall  be  posted  in  a  con- 
spicuous place  in  every  polling  place  in  the  electoral 
district,  and  any  ballots  cast  for  such  candidate  who 
has  so  withdrawn  are  void  and  shall  be  considered 
as  rejected  ballots. 

DEATH  OF  CANDIDATE 


Death  of 
candidate 


31. — (1)  If  a  candidate  dies  after  being  nominated  and 
before  the  close  of  the  poll,  the  returning  officer  shall  suspend 
the  election  and  the  Chief  Election  Officer  shall  fix  new  days 
for  the  nomination  of  candidates  and  for  polling  in  that  elec- 
toral district  but  any  certified  nominations  may,  at  the  option 
of  the  candidate  nominated,  remain  valid. 


Return  of 
deposit  on 
death  of 
candidate 


(2)  The  deposit  of  a  candidate  who  dies  before  the  close  of 
the  poll  shall  be  returned  to  the  personal  representative  of  the 
candidate. 


SCRUTINEERS 


Appointment 
of  scrutineer 


32. — (1)  A  candidate  or  a  person  designated  in  writing  by 
him,  which  designation  is  filed  with  the  returning  officer,  may 
appoint  any  person  at  least  sixteen  years  of  age  to  be  a  scruti- 
neer for  the  candidate  and  to  be  present  at  any  place  at  which 
a  scrutineer  may  attend  under  this  Act. 


When 
scrutineer 
may  not 
challenge 


(2)  A  scrutineer  who  is  not  an  elector  may  not  challenge 
the  right  to  vote  of  any  elector  at  a  polling  place. 
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(3)  Not  more  than  one  scrutineer  for  each  candidate  at  any  Number  of 

scrutineers 

one  time  shall  be  permitted  to  remain  in  the  polling  place  dur-  in  polling 
ing  the  time  the  poll  is  open,  and  at  the  counting  of  the  votes,    p'^ce 

(4)  Where  expressions  are  used  in  this  Act  that  require  or  Non- 
authorize  any  act  to  be  done  in  the  presence  of  the  scrutineers  of 

of  the  candidates,  the  non-attendance  of  any  scrutineer  does  scrutineers 
not  invalidate  the  act. 


BALLOT  PAPER 

33. — (1)  The  paper  used  for  printing  the  ballots  shall  be  as  ^^"°* 
approved  and  ordered  by  the  Chief  Election  Officer  and  shall  ^^^^ 
be  manufactured  to  contain  a  special  thread  or  watermark  so 
placed  as  to  run  through  each  ballot. 

(2)  The  manufacturer  of  the  paper  shall  make  a  declaration  Declaration 
that  none  of  the  paper  so  manufactured  will  be  supplied  to  nianufacturer 
any  person  other  than  the  Chief  Election  Officer  and  upon 
delivery  of  the  paper  the  Chief  Election  Officer  shall  cause 
the  number  of  sheets  received  to  be  counted  and  a  receipt 
issued  to  the  manufacturer. 


(3)  The  ballot  paper  shall  be  kept  under  lock  and  key  in  the  ^"^'^^ 
custody  of  the  Chief  Election  Officer. 


paper 


BALLOTS 

34. — (1)  All  ballots  shall  be  of  the  same  description  and  as  uniformity 
nearly  alike  as  possible. 

(2)  The  names  of  the  candidates  shall  be  shown  in  capital  ^°J™  °^ 
letters  on  the  ballot  in  order  of  their  legal  surnames,  and,  sub- 
ject to  subsection  27  (8),  alphabetically  arranged,  with  given 
names  preceding  the  surnames,  with  the  surnames  in  bold 

type,  and  with  consecutive  numbers  preceding  each  candi- 
date's name,  and  at  his  request  any  sobriquet  or  an  abbrevia- 
tion or  familiar  form  of  a  given  name  may  be  used  in  lieu  of  a 
candidate's  legal  given  name  or  names. 

(3)  A  circular  space  shall  be  shown  on  the  ballot  horizon-  ^**«™ 
tally  aligned  with  each  candidate's  name. 


(4)  The  circular  spaces,  numbers,  names  of  the  candidates  '«*«"> 
and  any  other  information  required  under  subsection  27  (8) 
shall  be  the  natural  colour  of  the  ballot  paper  and  the  remain- 
der of  the  face  of  the  ballot  shall  be  black. 
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Idem 


Numbering 
of  ballots 


Printing 
of  ballots 


(5)  Subject  to  subsection  27  (8),  there  shall  not  be  included 
with  any  candidate's  name  on  the  ballot  any  occupation,  title, 
honour,  decoration,  degree,  brackets  or  quotation  marks. 

(6)  The  ballots  shall  be  numbered  consecutively  on  the 
stubs  and  shall  be  stapled  or  stitched  into  units  as  determined 
by  the  returning  officer. 

35. — (1)  The  Chief  Election  Officer  or  the  returning  offi- 
cer shall  cause  to  be  printed  on  the  approved  paper  a  suffi- 
cient number  of  ballots  for  the  election  in  the  electoral  dis- 
trict. 


Printer's 
name,  etc. 


(2)  The  ballots  shall  bear  upon  the  back  the  name  of  the 
electoral  district,  the  date  of  polling  and  the  name  of  the 
printer,  and  the  printer  shall  provide  to  the  returning  officer 
the  prescribed  affidavit  as  to  the  number  of  sheets  of  ballot 
paper  received  and  the  disposition  thereof  including  the  total 
number  of  ballots  printed  and  delivered  to  the  returning  offi- 
cer. 


Count  of 
ballots  and 
affidavit 


Supply  to 
D.R.O. 


Record  of 
quantity  of 
ballots 
provided 


Count  of 
ballots 
by  D.R.O. 


(3)  The  returning  officer  shall  immediately  make  a  count  of 
the  ballots  received  from  the  printer  and  shall  take  the  pre- 
scribed affidavit  and  forward  it  to  the  Chief  Election  Officer 
along  with  the  affidavit  referred  to  in  subsection  (2). 

36. — (1)  The  returning  officer  shall  supply  each  deputy 
returning  officer  before  the  polling  day  with  a  ballot  box,  a 
certified  copy  of  the  polling  list,  the  materials  provided  by  the 
Chief  Election  Officer  necessary  for  the  proper  conduct  of  the 
poll  and  a  sufficient  number  of  ballots  for  the  electors  at  the 
polling  place. 

(2)  The  returning  officer  shall  specify  in  writing  to  each 
deputy  returning  officer  the  quantity  of  ballots  provided  and 
record  their  serial  numbers  and  the  record  shall  be  forwarded 
to  the  Chief  Election  Officer  with  the  other  documents 
required  to  be  forwarded  at  the  close  of  the  election. 

(3)  The  deputy  returning  officer  shall  count  and  verify  the 
quantity  of  ballots  received  from  the  returning  officer  and  at 
the  close  of  the  poll  forward  a  statement  of  such  count  to  the 
returning  officer  along  with  the  other  poll  documents  and 
election  material  to  be  so  forwarded. 


BALLOT  BOXES 


Ballot 
boxes  to 
be  supplied 


37. — (1)  The  Chief  Election  Officer  shall  supply  each 
returning  officer  with  as  many  ballot  boxes  as  are  required  for 
the  conduct  of  the  election. 
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(2)  Every  ballot  box  shall  be  so  constructed  and  sealed  that  "ow  made 
on  polling  day  the  ballots  can  be  deposited  therein  but  cannot 
be  withdrawn  without  unlawfully  unsealing  the  box  or  without 
evidence  remaining  of  such  tampering. 

VOTING  SCREENS 

38. — (1)  The  returning  officer  shall  furnish  each  deputy  ^°''"8 
returning  officer  with  at  least  two  voting  screens.  to  be 

furnished 

(2)  The  deputy  returning  officer  shall  ensure  that  the  voting  ^^^^^^ 
screens  at  the  polling  place  are  positioned  so  that  electors  may  marking 
mark  their  ballots  with  maximum  privacy  and  without  other  ^'^nots 
persons  being  able  to  see  how  they  are  marked. 

(3)  Except  as  provided  by  sections  14  and  55,  not  more  ^"^ 
than  one  elector  shall  be  permitted  to  use  a  voting  screen  at  only  at 
any  one  time.  »  '™e 

POLL  OFFICIALS 


39. — (1)  At  least  seven  days  before  polling  day,  lists  of  ^°^^^q°" 
names  of  electors  in  the  electoral  district  who  are  not  candi-  and  poii 
dates  may  be  furnished  to  the  returning  officer, 


clerk 


(a)  as  potential  deputy  returning  officers,  by  the  candi- 
date of  the  registered  party  represented  by  the  gov- 
ernment of  the  day;  and 

(b)  as  potential  poll  clerks,  by  the  candidate  of  a  differ- 
ent political  interest,  the  candidate  for  which  at  the 
next  preceding  provincial  election  received  the  high- 
est number  of  votes  or  the  next  highest  number  of 
votes,  as  the  case  may  be. 

(2)  From  the  lists  furnished  to  him  as  provided  by  subsec-  Ap^mtmem 
tion  (1),  the  returning  officer  shall  select  and  appoint  a  deputy  and  poll 
returning  officer  and  a  poll  clerk  for  each  polling  place  so  that  cierk 
they  represent  two  different  political  interests. 

(3)  If  sufficient  names  from  which  to  select  and  make  the  insufficient 
appointment  of  the  poll  officials  have  not  been  received,  the  "^""'"^  '°"* 
returning  officer  shall  make  such  appointments  as  are  neces- 
sary. 


(4)  Deputy  returning  officers  and  poll  clerks  before  acting  °^^^ 
shall  take  the  prescribed  oath  and  their  appointment  shall  be 
endorsed  upon  or  attached  to  the  poll  record. 
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Duties  of 
poll  clerk 


Forfeiture 
of  right  to 
payment 


(5)  As  directed  by  the  deputy  returning  officer,  the  poll 
clerk  shall  assist  the  deputy  returning  officer  in  the  perfor- 
mance of  the  duties  of  his  office  and  shall  obey  his  orders. 

(6)  Deputy  returning  officers  or  poll  clerks  who  neglect, 
omit  or  refuse  to  perform  any  of  their  duties  under  this  Act 
may  forfeit  their  right  to  payment  for  any  service  already  ren- 
dered. 


Death  or 
absence  of 
D.R.O. 


(7)  In  case  of  the  death,  illness,  absence,  refusal  or  neglect 
to  act,  or  in  case  from  any  cause  the  deputy  returning  officer 
becomes  unable  to  perform  his  duties,  until  another  deputy 
returning  officer  is  appointed,  the  poll  clerk  shall  act  as  dep- 
uty returning  officer  and  perform  all  the  duties  and  is  subject 
to  all  the  obligations  of  that  office,  without  taking  a  new  oath. 


Hours  of 

polling 

generally 


In  Central 
Time  Zone 


C.E.O.  may 
establish 
different 
hours 


When 

voting  not 
commenced 
or 
interrupted 


TIME  OF  GENERAL  POLL 

40. — (1)  Except  as  provided  by  subsections  (2),  (3)  and 
(4),  the  general  polls  at  every  election  to  the  Assembly  shall 
open  at  9  a.m.  and  close  at  8  p.m.  of  the  same  day. 

(2)  In  an  electoral  district  that  lies  entirely  west  of  the 
meridian  of  90°  W.  longitude  the  general  polls  shall  open  at  8 
a.m.  and  close  at  7  p.m.  of  the  same  day. 

(3)  The  Chief  Election  Officer  may  at  his  discretion  estab- 
lish any  period  of  eleven  consecutive  hours  on  the  general 
polling  day  for  voting  in  an  electoral  district  or  part  thereof. 

(4)  If  for  any  reason,  voting  at  a  polling  place  is  not  com- 
menced at  the  proper  time  or  is  interrupted  during  the  polling 
hours,  the  Chief  Election  Officer  shall  be  advised  by  the 
returning  officer  and  at  his  discretion,  the  Chief  Election  Offi- 
cer shall, 

(a)  extend  the  closing  time;  or 

(b)  resume  the  polling  on  the  following  day  at  9  a.m. 
and  continue  the  same  from  day  to  day  if  necessary, 
until  the  poll  has  been  open  with  free  access  to  the 
electors  for  eleven  hours  in  total. 

PRESERVATION  OF  THE  PEACE 


Assistance 
by  justices 
and  police 
officers 


41.  A  returning  officer  or  deputy  returning  officer  may 
require  the  assistance  of  justices  of  the  peace,  police  officers 
and  other  persons  to  aid  him  in  maintaining  peace  and  order 
at  the  election  and  may  appoint  as  many  such  other  persons  as 
he  considers  necessary. 
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SECRECY  OF  PROCEEDINGS 

42, — (1)  In  addition  to  any  elector  or  electors  in  the  who  may  be 
process  of  voting,  except  as  provided  by  sections  4,  7,  14,  44  plans'"* 
and  55,  the  only  persons  permitted  to  remain  in  a  polling 
place  during  the  time  the  poll  remains  open  and  at  the  count- 
ing of  the  ballots  are  the  deputy  returning  officer,  the  poll 
clerk,  the  candidates  and  not  more  than  one  scrutineer  for 
each  candidate  at  any  one  time. 

(2)  Every  deputy  returning  officer,  poll  clerk,  candidate  or  ^^^^ 
scrutineer  authorized  to  attend  at  a  polling  place  shall  take  an  °  ^"^'^y 
oath  of  secrecy. 


(3)  No  person  shall  attempt  to  obtain  at  a  polling  place 
information  as  to  the  candidate  for  whom  an  elector  is  about 
to  vote  or  interfere  or  attempt  to  interfere  with  an  elector  in  a 
polling  place. 


Interference 
with  electors 


(4)  Subject  to  sections  14  and  55,  an  elector  shall  not  dis- 
play his  ballot  to  any  person  so  as  to  indicate  how  he  has  vot- 
ed. 


Elector  not 
to  display 
ballot 


(5)  No    person    shall,    directly    or   indirectly,    induce    or  inducing 
attempt  to  induce  an  elector  to  display  his  ballot  to  any  person  display 
so  as  to  indicate  how  he  has  voted.  ^^aiiot 


(6)  No  person  shall  communicate  any  information  obtained 
at  a  polling  place  as  to  the  candidate  for  whom  an  elector  is 
about  to  vote  or  has  voted  or  whether  he  declined  to  vote. 

(7)  In  any  legal  proceedings  no  person  may  be  compelled  to 
state  for  whom  he  voted  or  whether  he  marked  his  ballot  or 
not. 


Communi- 
cating 
information 
as  to  how 
elector 
is  voting 
No  person 
compellable 
to  disclose 
his  vote 


VOTING  AT  ONE  PLACE  ONLY 


Person  to 
vote  in  one 


43.  If  the  name  of  a  person  entitled  to  vote  is  entered  on 
the  polling  list  for  more  than  one  polling  division  he  shall  nev-  d?v?sion  o"niy 
ertheless  vote  only  at  one  polling  place. 


ADVANCE  POLLS 


44. — (1)  For  the  purpose  of  receiving  the  votes  of  electors  Advance 
who  expect  to  be  unable  to  vote  on  polling  day  in  the  elec-  ^  ^ 
toral  district  for  which  their  names  appear  on  the  polling  list 
or  on  certificates  to  vote,  advance  polls  shall  be  open. 
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(a)  in  an  office  of  the  returning  officer,  provided  that 
the  ballots  have  been  printed,  on  the  12th,  10th, 
9th,  8th,  6th  and  2nd  day  preceding  polling  day;  and 

(b)  at  designated  other  locations  on  the  Thursday,  Sat- 
urday and  Monday  immediately  preceding  polling 
day. 


Advance 

polling 

places 


(2)  The  returning  officer  shall  provide  as  many  advance 
polling  places  under  clause  (1)  (b)  as  are  approved  by  the 
Chief  Election  Officer  and  shall  select  locations  which  give 
access  to  wheelchairs. 


Time  of 
poll 


(3)  The  advance  polls  in  an  electoral  district  shall  be  open 
from  11  a.m.  to  8  p.m.  or  during  such  hours  as  are  deter- 
mined by  the  Chief  Election  Officer. 


Notice 
of  polls 


(4)  At  least  three  days  prior  to  the  first  advance  poll  day 
under  clause  (1)  (a),  the  returning  officer  shall  cause  a  notice 
of  the  days,  times  and  locations  of  the  advance  polls  to  be 
published  in  a  sufficient  number  of  newspapers  to  provide 
coverage  throughout  the  electoral  district. 


Declaration 


List  of 
electors  who 
have  voted 


45. — (1)  Every  person  offering  himself  as  a  voter  at  the 
polling  place  shall  be  required,  before  being  allowed  to  vote, 
to  take  the  prescribed  declaration  which  shall  be  kept  by  the 
deputy  returning  officer  with  the  other  records  of  the  poll. 

(2)  Forthwith  after  the  close  of  the  poll  each  day,  the  dep- 
uty returning  officer  shall  provide  to  the  returning  officer  a  list 
of  the  names,  addresses  and  polling  division  numbers  of  all 
electors  who  have  voted  or  forfeited  their  right  to  vote  and 
the  returning  officer  before  polling  day  shall  furnish  every 
candidate  in  the  electoral  district  with  a  copy  of  such  list. 


Noting  other 
D.R.O.  lists 


(3)  The  returning  officer  shall  indicate  in  the  polling  list  to 
be  supplied  to  each  deputy  returning  officer  for  polling  day 
the  name  of  each  elector  who  at  the  advance  poll  has  voted  or 
forfeited  his  right  to  vote. 


Candidates 

and 

scrutineers 


(4)  Candidates  or  their  scrutineers  are  not  entitled  to  be 
present  when  votes  are  cast  at  an  advance  poll  held  in  the 
office  of  a  returning  officer. 


Counting 
of  ballots 


(5)  On  the  general  polling  day,  the  deputy  returning  officer 
and  the  poll  clerk  shall,  at  the  hour  fixed  for  the  closing  of  the 
general  poll,  and  in  the  presence  of  such  of  the  candidates  or 
their  scrutineers  as  are  present,  proceed  to  count  the  ballots 
cast. 
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(6)  Except  as  in  this  section  otherwise  provided,  the  provi-  Application 
sions  of  this  Act  relating  to  secrecy  of  proceedings,  voting 
procedures,  counting  of  the  ballots  and  the  reporting  of  the 
results  apply  with  necessary  modifications  to  voting  under  this 
section. 


(7)  The  vouching  provisions  of  section  51  do  not  apply  at 
an  advance  poll. 

PROCEDURE  AT  THE  POLL 


Vouching 
not  to  apply 
at  advance 
poll 


46. — (1)  The  deputy  returning  officer  and  poll  clerk  shall  ^^^^^^ 

attend  at  the  polling  place  at  least  thirty  minutes  before  the  and  poii 

hour  fixed  for  opening  the  poll.  clerk  at 

polling  place 

(2)  Any   scrutineers   present   during   the   fifteen   minutes  counting 
before  the  opening  of  the  poll  are  entitled  to  have  the  ballots  opening  of 
counted  in  their  presence  and  to  inspect  all  other  materials  po'i 
relating  to  the  poll. 

(3)  The  deputy  returning  officer  immediately  before  open-  ^^J^^  ^° 
ing  the  poll  shall  show  the  empty  ballot  box  to  any  persons  empty,  °then 
present  and  shall  then  seal  the  box  as  prescribed  by  the  Chief  ^eai  it 
Election  Officer  in  such  manner  as  to  prevent   its  being 
opened  without  breaking  the  seals. 


(4)  Except  as  provided  in  subsection  14  (2)  and  subsection 
(5)  of  this  section,  the  deputy  returning  officer  shall  then 
place  and  keep  the  ballot  box  on  a  desk,  counter  or  table  or 
otherwise  position  it  above  floor  level  in  full  view  of  all  pres- 
ent and  shall  keep  it  sealed  until  the  close  of  the  poll. 


Placement 
of  ballot 
box 


(5)  The  ballot  box  may  be  moved  by  the  poll  officials  to 
facilitate  voting  by  an  elderly  or  disabled  elector  but  where 
the  box  is  so  moved  it  may  be  accompanied  by  any  scrutineer 
present  and  a  record  of  any  such  action  and  any  objection 
taken  by  a  scrutineer  shall  be  made  in  the  poll  record  opposite 
the  name  of  the  elector. 


When  ballot 
box  may  be 
moved 


47. — (1)  Every  elector  upon  entering  the  room  or  area  statement 

where  the  poll  is  being  held  shall  state  his  name  and  place  of  etc"^""^ 

residence  to  the  deputy  returning  officer,  which  particulars  ^y  elector 
shall  be  entered  in  the  poll  record  by  the  poll  clerk. 


(2)  Every  elector  who  is  entitled  to  vote  shall  receive  from  f^:^p  *° 
the  deputy  returning  officer  a  folded  ballot  on  the  back  of  Ulckof 
which  the  deputy  returning  officer  has  previously  put  his  ini- 
tials, so  placed  that  when  the  ballot  is  refolded  they  can  still 
be  seen  and  upon  the  request  of  the  elector,  the  deputy 


ballot 
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returning  officer  shall  instruct  the  elector  in  the  manner  of 
marking  and  how  to  refold  the  ballot. 


Where 
oath 
may  be 
required 


(3)  If  a  deputy  returning  officer  has  reason  to  believe  that  a 
person  offering  to  vote  is  not  an  elector  or  has  already  voted, 
or  is  attempting  to  vote  under  a  false  name  or  designation  or 
is  personating  or  representing  himself  falsely  as  being  upon 
the  list,  or  when  requested  by  a  candidate  or  a  scrutineer  who 
is  an  elector,  the  deputy  returning  officer  shall  administer  the 
prescribed  oath  to  the  elector. 


Where 

elector 

alleges  he 

has 

been 

personated 


(4)  If  a  person  representing  himself  to  be  an  elector  applies 
for  a  ballot  after  another  person  has  voted  as  such  elector,  he 
is  entitled  to  receive  a  ballot  after  taking  the  prescribed  oath 
and  otherwise  establishing  his  identity  to  the  satisfaction  of 
the  deputy  returning  officer,  and  a  note  shall  be  made  in  the 
poll  record  to  that  effect  and  of  the  oath  having  been  taken 
and  of  any  objections  made  on  behalf  of  any,  and  of  which,  of 
the  candidates. 


(5)  An  elector  who  has  refused  to  take  an  oath  when 


Elector 

takroath°      required  so  to  do  forfeits  his  right  to  vote. 


Entry  to  be         (6)  xhc  poll  clerk  shall  indicate  in  the  poll  record  opposite 
poll  record      the  name  of  each  elector,  as  applicable,  if  an  oath  was  admin- 
istered or  refused. 


MARKING  A  BALLOT 


Mode  of 

marking 
ballot 


48. — (1)  The  elector  on  receiving  a  ballot  shall  forthwith 
proceed  to  one  of  the  voting  screens  and  there,  using  a  pencil 
or  pen  indicate  the  candidate  of  his  choice  by  marking  one  of 
the  circular  spaces  on  the  ballot  with  a  cross  or  other  mark  in 
any  colour. 


Mode  of 
folding  and 
depositing 
ballot 


(2)  The  elector  shall  then  refold  his  ballot  so  that  the  ini- 
tials on  the  back  are  visible  and  hand  it  to  the  deputy  return- 
ing officer  who  shall  without  unfolding  it  ascertain  by  examin- 
ing his  initials  that  it  is  the  same  ballot  issued  to  the  elector 
and  shall  then,  in  full  view  of  all  present,  including  the  elec- 
tor, place  it  in  the  ballot  box,  and  thereupon  the  poll  clerk 
shall  indicate  in  the  poll  record  that  the  elector  has  voted. 


Elector  to  ^2)  An  elector  whose  ballot  has  been  placed  in  the  ballot 

place  afte'r"^    box  shall  be  deemed  to  have  voted  and  shall  forthwith  leave 
voting  the  polling  place. 
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CERTIFICATE  OF  ERROR 

49.  The  returning  officer  may  certify  for  addition  to  the  ^^^^^^^ 
polling  list,  the  name  of  any  elector  omitted  in  error, 

(a)  upon  the  elector  producing  to  the  returning  officer 
or  to  the  deputy  returning  officer  proof  of  enumera- 
tion; or 

(b)  upon  the  returning  officer  being  satisfied  that  such 
person  was  enumerated  or  was  added  at  the  revi- 
sion, 

and  the  returning  officer  shall  furnish  each  candidate  with  a 
list  of  such  certifications. 

VOTING  CERTIFICATES 

50. — (1)  An  elector  voting  under  the  authority  of  a  certifi-  surrender  of 
cate  issued  by  the  returning  officer  or  revision  assistant  shall 
surrender  it  to  the  deputy  returning  officer  at  the  polling  place 
before  receiving  a  ballot. 

(2)  The  deputy  returning  officer  or  poll  clerk  shall  record  in  ^"^/y  '" 
the  poll  record,  opposite  the  name  of  the  elector,  the  words  ^ 
"voted  under  certificate"  and  shall  file  the  certificate  in  the 
envelope  of  election  documents  to  be  returned  to  the  return- 
ing officer. 

VOUCHING 

51. — (1)  In  a  rural  polling  division,  other  than  at  an  where 
advance  poll,  an  elector  whose  name  was  omitted  from  the  name  omitted 
polling  list,  may  apply  to  the  deputy  returning  officer  to  have  •"  ™rai 
his  name  added  to  the  list  and  his  name  shall  be  added,  dTviS 

(a)  if  he  takes  the  prescribed  oath  as  to  his  eligibility  to 
vote;  and 

(b)  if  he  is  accompanied  by  an  elector  who  is  a  resident 
in  the  same  polling  division  and  whose  name  is  on 
the  polling  list  and  who  vouches  on  oath  that, 

(i)  he  knows  the  person  whose  name  has  been 
omitted,  and 

(ii)  he  believes  such  person  to  be  qualified  to  be 
entered  on  the  list. 
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(2)  An  elector  vouching,  as  provided  by  subsection  (1), 
may  do  so  for  more  than  one  elector. 


May  vouch 
for  more 
than  one 
elector 

Skd  to  list  ^^^  ^^^  deputy  returning  officer  after  taking  the  prescribed 
oath  shall  cause  the  applicant's  name  to  be  added  to  the  poll- 
ing Ust  and  entered  in  the  poll  record  with  the  words 
"vouched  for"  written  thereafter. 


Right  to 
vote 


(4)  The  applicant,  upon  taking  the  oath  and  being  vouched 
for,  is  entitled  to  vote. 


BALLOT  TAKEN  FROM  POLL 


Elector  not 
to  take 
ballot  from 
polling 
place 


52.  An  elector  who  has  received  a  ballot  shall  not  take  it 
out  of  the  polling  place  and  any  elector  who  leaves  without 
delivering  the  ballot  to  the  deputy  returning  officer  forfeits  his 
right  to  vote  and  the  deputy  returning  officer  shall  cause  an 
entry  to  be  made  in  the  poll  record  that  the  elector  took  his 
ballot  out  of  the  polling  place. 


DECLINED  BALLOT 


Declined 
ballot 


53.  An  elector  who  has  received  a  ballot  and  returns  it  to 
the  deputy  returning  officer  declining  to  vote,  forfeits  his  right 
to  vote  and  the  deputy  returning  officer  shall  immediately 
write  the  word  "declined"  upon  the  back  of  the  ballot  and 
preserve  it  to  be  returned  to  the  returning  officer  and  shall 
cause  an  entry  to  be  made  in  the  poll  record  that  the  elector 
declined  to  vote. 


CANCELLED  BALLOT 


When  ballot 
may  be 
replaced 


54.  A  ballot  that, 

(a)  has  been  improperly  printed; 

(b)  has  been  inadvertently  dealt  with  in  such  manner 
that  it  cannot  be  used;  or 

(c)  has  been  issued  to  an  elector  who  has  marked  it 
other  than  how  he  intended  to  mark  it  or  for  any 
reason  objects  to  it  and  returns  it  to  the  deputy 
returning  officer  requesting  another, 

may  be  replaced  with  another  ballot  by  the  deputy  returning 
officer  who  shall  immediately  write  the  word  "cancelled" 
upon  the  back  of  the  first  ballot  and  preserve  it  to  be  returned 
to  the  returning  officer  and  shall  cause  an  entry  to  be  made  in 
the  poll  record  stating  the  reason  for  cancelling  the  ballot. 
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DISABLED  ELECTORS 


55. — (1)  On  the  application  of  any  elector  who  is  unable 
to  read  or  who  is  disabled  and  thereby  prevented  from  voting 
in  accordance  with  the  other  provisions  of  this  Act,  the  deputy 
returning  officer  may  assist  the  elector  to  the  voting  screen  or 
if  the  elector  making  the  application  takes  an  oath  as  to  his 
inability  to  vote  without  assistance,  shall  thereafter  assist  the 
elector  at  the  voting  screen  by  marking  his  ballot  in  the  man- 
ner directed  by  the  elector  in  the  presence  of  the  poll  clerk 
and  of  no  other  person,  and  place  the  ballot  in  the  ballot  box. 


Disabled 
elector 


(2)  The  deputy  returning  officer  shall  either  deal  with  an 
elector  mentioned  in  subsection  (1)  in  the  manner  provided 
therein  or,  at  the  request  of  such  elector  who  has  taken  the 
prescribed  oath  and  is  accompanied  by  a  friend,  shall  permit 
the  friend  to  accompany  the  elector  to  the  voting  screen  and 
there  mark  the  elector's  ballot  for  him. 


Ballot 
marked  by 
friend 


(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  an  Declaration 

to  DC  mduc 

elector  under  subsection  (2)  shall  first  be  required  to  take  an  by  friend 
oath  that  he  will  keep  secret  the  name  of  the  candidate  for 
whom  the  ballot  was  marked. 

(4)  No  person  shall  be  allowed  to  act  as  the  friend  of  more  May  act  as 
than  one  elector  mentioned  in  subsection  (1)  at  any  polling  once  only 
place,  other  than  a  polling  place  established  under  section  14. 


(5)  The  deputy  returning  officer  shall  enter  in  the  poll  rec- 
ord opposite  the  elector's  name  the  reason  why  the  ballot  was 
marked  by  him  or  by  a  friend  of  the  elector. 


Entry  in 
poll  record 


INTERPRETER  AT  THE  POLL 

56.  Where  neither  the  deputy  returning  officer  nor  the  ^*'^" 
poll  clerk  understands  the  language  spoken  by  an  elector  or  spoken  by 
where  the  elector  is  deaf,  the  elector  has  the  right  to  the  assis-  elector  not 
tance  of  an  interpreter  who,  after  taking  the  prescribed  oath,  ""  ^^'^ 
may  translate  any  necessary  declarations,  documents  or  lawful 
questions  put  to  the  elector  and  the  answers,  but  in  the  event 
of  inability  to  secure  an  interpreter,  the  elector  shall,  for  the 
time  being,  be  refused  a  ballot. 

COUNTING  THE  BALLOTS 


57. — (1)  Immediately  after  the  close  of  the  poll,  the  dep-  p"^  o°^( 
uty  returning  officer  shall  count  the  number  of  electors  who  close  of 
appear  by  the  poll  record  to  have  voted  and  on  such  record  po" 
shall  enter  that  number  and  draw  a  bold  double  line  immedi- 
ately below  the  name  of  the  elector  who  voted  last,  and  shall 
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sign  his  name  thereto,  then,  in  the  presence  and  in  full  view  of 
the  persons  entitled  to  be  present,  as  set  out  under  subsection 
42  (1),  he  shall  open  the  ballot  box  and  proceed  to  count  the 
number  of  valid  ballots  cast  for  each  candidate  and  all  other 
ballots  therein  giving  full  opportunity  to  those  present  to  see 
each  ballot  and  observe  the  procedure. 


What  may  be 
accepted  as 
valid  ballot 


(2)  Only  a  ballot  which  was  supplied  to  the  elector  by  the 
deputy  returning  officer  and  with  only  one  of  the  circular 
spaces  marked  and  upon  which  there  is  no  writing  or  mark  by 
which  the  voter  can  be  identified  shall  be  accepted  as  a  valid 
ballot  at  the  count. 


Where  ballot 
not  to  be 
rejected 


Objections 
to  be  noted 


Numbered 

and 

initialled 


(3)  No  word,  letter  or  mark  written  or  made  or  omitted  to 
be  written  or  made  by  the  deputy  returning  officer  on  a  ballot 
warrants  its  rejection. 

(4)  The  deputy  returning  officer  shall  make  a  note  in  the 
poll  record  of  every  objection  taken  to  a  ballot  by  a  candidate 
or  scrutineer  and  shall  decide  the  objection,  subject  to  review 
as  hereinafter  provided. 

(5)  Each  objection  shall  be  numbered  and  a  corresponding 
number  placed  on  the  back  of  the  ballot  and  initialled  by  the 
deputy  returning  officer. 


How  ballots 
to  be 
counted 


Candidates 
and 

scrutineers 
may  sign 
envelope 


58. — (1)  All  accepted  ballots  indicating  the  votes  given  for 
each  candidate  respectively  and  all  unmarked,  rejected,  can- 
celled, declined  and  unissued  ballots  shall  be  counted  and 
sealed  in  separate  envelopes  by  the  deputy  returning  officer 
and  the  stubs  of  any  ballots  issued  shall  be  included  in  the 
envelope  with  the  unissued  ballots. 

(2)  Any  candidates  or  scrutineers  present  may  write  their 
signatures  across  the  flap  of  any  envelope  containing  ballots 
and  may  also  affix  their  seals. 

STATEMENT  OF  THE  POLL 


Statement 
to  be  made 
by  D.R.O. 


Disposition 
of  statements 


59. — (1)  The  deputy  returning  officer  shall  complete  a 
prescribed  statement  of  the  poll,  accounting  for  all  the  ballots 
supplied  to  him  by  the  returning  officer,  and  the  statement 
shall  be  signed  by  the  deputy  returning  officer  and  poll  clerk 
and  may  be  signed  by  any  candidate  or  scrutineer  present. 

(2)  The  deputy  returning  officer  shall  ensure  that, 

(a)  one  part  of  the  statement  is  enclosed  in  a  special 
envelope  supplied  for  the  purpose  of  the  official 
tabulation; 
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(b)  one  part  is  placed  in  or  attached  to  the  poll  record; 
and 

(c)  one  part  is  retained  by  him. 

CERTIFICATE  OF  COUNT 


of  result 
of  poll 


60.  The  deputy  returning  officer  shall  complete  a  pre-  ^f^jf,^,f^ 
scribed  certificate  of  the  number  of  ballots  cast  for  each  candi- 
date and  of  the  number  of  rejected  and  unmarked  ballots  and 
shall  provide  a  copy  of  the  certificate  for  each  candidate  to  the 
scrutineer  present  and  in  the  case  where  no  candidate  or  scru- 
tineer is  present  the  certificates  shall  be  forwarded  to  the 
returning  officer  in  the  poll  return  envelope. 

FINAL  POLL  PROCEDURE 

61.  The  deputy  returning  officer  and  the  poll  clerk  shall  g°"'"^'J2' 
ensure  that  the  poll  record,  polling  list,  ballot  envelopes  and  placed  in 
all  other  documents  collected  or  used  at  the  polling  place  are  p^I'^I;^^"' 
placed  in  the  poll  return  envelope  and  shall  each  take  the  pre- 
scribed oath  that  their  duties  have  been  completed. 


envelope 


62. — (1)  The  deputy  returning  officer  shall  then  personally  ^^//''^^^  °' 
deliver  the  sealed  poll  return  envelope  along  with  the  sealed  Sveiop^™ 
official  tabulation  envelope  to  the  returning  officer  or  both  »«  R  o 
envelopes  shall  be  delivered  by  the  poll  clerk  or  by  some 
other  person  chosen  as  special  messenger  by  the  returning 
officer  or  the  deputy  returning  officer  who  shall  write  on  the 
envelopes   the   name   of  the   person   to   whom   they   were 
entrusted  and  shall  take  a  receipt  therefor. 

(2)  Any  candidate  or  scrutineer  present  may  affix  his  seal  Candidate  or 

scrutineer 

or  write  his  signature  across  the  flap  of  the  sealed  poll  return  may  affix 
envelope  or  the  sealed  official  tabulation  envelope.  seal 

(3)  In  lieu  of  proceedings  under  subsection  (1),  the  deputy  Re^stered 
returning  officer,  with  the  approval  of  the  returning  officer, 

may  seal  the  official  tabulation  envelope  inside  of  the  poll 
return  envelope  and  forward  it  by  registered  mail  to  the 
returning  officer. 

(4)  The  poll  clerk  or  other  person  authorized  to  personally  P^'^^7  ^°. 
deliver  the  envelopes  to  the  returning  officer  shall  do  so  forth- 
with and  shall  take  before  him  the  prescribed  oath  and  any 
candidate  or  scrutineer  is  entitled  to  be  present  when  the 
envelopes  are  so  delivered  to  the  returning  officer. 
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RECEIPT  OF  POLL  RETURN  ENVELOPE  BY  RETURNING 
OFFICER 


R.O.  to 
seal  poll 
return 
envelope 


63.  Immediately  on  the  receipt  of  a  poll  return  envelope, 
without  effacing  or  covering  any  seals  already  affixed  to  it,  the 
returning  officer  shall  affix  a  seal  prescribed  by  the  Chief 
Election  Officer  in  such  a  way  that  the  envelope  cannot  be 
opened  without  the  seal  being  broken  and  shall  take  every 
precaution  for  its  safekeeping  and  for  preventing  any  person 
other  than  himself  and  the  election  clerk  from  having  access 
to  it. 


OFFICIAL  TABULATION 


Conduct  of 
official 
tabulation 
by  R.O. 


64. — (1)  The  returning  officer,  at  the  place,  day  and  hour 
stated  in  his  notice  of  poll  shall,  in  the  presence  of  the  elec- 
tion clerk  and  any  candidate  or  candidate's  delegate  or  scruti- 
neer present,  conduct  the  official  tabulation  by  adding  up  the 
votes  given  for  each  candidate  as  taken  from  the  official  state- 
ments of  the  poll  contained  in  the  special  envelopes  returned 
to  him  or  from  such  other  sources  as  may  be  available  to  him 
but  without  opening  any  of  the  sealed  envelopes  containing 
ballots. 


^'^j°"'^"'"^"'       (2)  The  returning  officer  may  adjourn  the  official  tabula- 
tabuiation       tiou  proceedings  to  a  future  day  and  hour  and  so  on  from  time 
to  time  but  not  in  the  aggregate  to  exceed  fourteen  days, 

(a)  if  any  of  the  poll  return  envelopes  or  official  tabula- 
tion envelopes  have  not  been  returned  by  the  day 
fixed  for  the  official  tabulation; 


(b)  if  any  deputy  returning  officer  has  not  enclosed  in 
the  envelopes  referred  to  in  clause  (a)  the  official 
statement  of  the  ballots  counted  by  him  as  required 
by  this  Act;  or 

(c)  if  for  any  cause  the  returning  officer  cannot  ascer- 
tain the  number  of  votes  given  for  each  candidate. 

65.  If,  on  the  fifteenth  day  after  the  day  fixed  for  the  offi- 
cial tabulation, 

(a)  any  of  the  poll  return  envelopes  are  known  to  be 
lost  or  destroyed  or  for  any  reason  have  not  been 
received;  or 


Procedure 

when  poll 

envelopes 

lost, 

statements 

not  available, 

etc. 


(b)  any  statements  or  certificates  of  the  ballot  count  at 
any  polling  places  are  not  available  and  copies  of 
them  cannot  be  procured, 
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the  returning  officer  shall  ascertain,  by  such  evidence  or  docu- 
ments verified  by  declaration  as  he  is  able  to  obtain,  the  total 
number  of  votes  given  for  each  candidate  at  the  several  poll- 
ing places  and  may  summon  any  poll  official,  scrutineer  or 
other  person  to  appear  before  him,  at  a  time  and  place  to  be 
named  by  him,  with  all  necessary  papers  and  documents  and 
the  returning  officer  shall  notify  the  candidates  of  the 
intended  proceedings  and  may  examine  any  person  so  sum- 
moned respecting  the  matter  in  question. 

66. — (1)  At  the  close  of  the  official  tabulation,  or  hearings  Declaration 

,  '   ^       .     .  ,  ,  .  ^     of  result 

m  the  case  of  missmg  envelopes  or  statements,  the  retummg 
officer  shall  forthwith  declare  to  be  elected  the  candidate  hav- 
ing the  largest  number  of  votes. 

(2)  If  an  equal  number  of  votes  is  found  to  have  been  cast  Casting 

^   ''  ^  vote 

for  two  or  more  candidates  and  an  additional  vote  would  enti- 
tle one  of  them  to  be  declared  to  be  elected,  the  returning 
officer  shall  give  the  casting  vote. 

EFFECT  OF  IRREGULARITIES 


67.  No  election  shall  be  declared  invalid, 

(a)  by  reason  of  any  irregularity  on  the  part  of  the 
returning  officer  or  in  any  of  the  proceedings  pre- 
liminary to  the  poll; 

(b)  by  reason  of  a  failure  to  hold  a  poll  at  any  place 
appointed  for  holding  a  poll; 

(c)  by  reason  of  non-compliance  with  the  provisions  of 
this  Act  as  to  the  taking  of  the  poll,  as  to  the  count- 
ing of  the  ballots  or  as  to  limitations  of  time;  or 

(d)  by  reason  of  any  mistake  in  the  use  of  the  pre- 
scribed forms, 

if  it  appears  to  the  tribunal  having  cognizance  of  the  matter 
that  the  election  was  conducted  in  accordance  with  the  princi- 
ples of  this  Act  and  that  the  irregularity,  failure,  non-compli- 
ance or  mistake  did  not  affect  the  outcome  of  the  election. 

RECOUNT 


Irregularities 
not  affecting 
result 


68.  Notice  in  writing  of  an  application  to  be  made  under  Notice 
subsection  70  (1)  shall  be  given  forthwith  by  the  applicant  per- 
sonally or  sent  by  registered  mail  to  the  Chief  Election  Offi- 
cer, the  returning  officer  and  election  clerk,  and  each  candi- 
date in  the  electoral  district. 
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Interpretation  59, — (1)  jn  this  section  and  in  sections  70  to  80,  unless 
otherwise  stated,  "judge"  means  the  judge  of  the  county  court 
of  the  county  or  of  the  district  court  of  the  provisional  judicial 
district  in  which  the  electoral  district  or  any  part  of  it  is  situate 
and,  where  there  are  two  or  more  judges,  the  senior  judge  or, 
in  the  case  of  illness  or  absence  of  the  senior  judge  or  where 
the  senior  judge  requests  him  to  act,  another  judge  of  the 
court. 


What  judge 
to  hold 
recount 
when  district 
in  two  or 
more 
counties 


(2)  Where  the  electoral  district  comprises  parts  of  two  or 
more  counties  or  provisional  judicial  districts  any  application 
shall  be  to  and  the  recount  shall  take  place  before  the  judge 
of  the  court  of  the  county  or  provisional  judicial  district  hav- 
ing the  larger  or  largest  population  according  to  the  last  fed- 
eral census. 


Where 
recount 
may  be  had 


70. — (1)  For  the  purpose  of  determining  the  candidate 
who  obtained  the  highest  number  of  votes  and  within  the  four 
days,  Sunday  being  excluded,  following  the  official  tabulation 
made  by  the  returning  officer,  a  judge  may  appoint  a  time  and 
place  to  recount  the  votes  cast  at  the  election  in  the  electoral 
district  upon  the  application  of  a  candidate  or  elector  if  it  is 
made  to  appear  by  affidavit  that, 

(a)  a  deputy  returning  officer  has  improperly  counted 
any  ballot  or  improperly  rejected  any  ballot  or 
made  an  incorrect  statement  of  the  number  of  bal- 
lots cast  for  any  candidate;  or 

(b)  the  returning  officer  has  improperly  tabulated  the 
votes. 


Security 
for  costs 


Notice 


Notice  of 
time  and 
place  of 
recount 


Presence  of 
clerk  of 
court 


(2)  An  application  under  subsection  (1)  shall  be  accompa- 
nied by  a  receipt  showing  that  there  has  been  deposited  with 
the  clerk  of  the  county  or  district  court,  as  security  for  costs  in 
connection  with  the  recount,  the  sum  of  $200  or  money  order 
or  cheque  in  that  amount  drawn  upon  and  accepted  by  a  char- 
tered bank  or  trust  company  doing  business  in  Ontario. 

71.  Where  an  application  for  a  recount  is  refused  by  the 
judge,  notice  of  such  refusal  shall  be  given  forthwith  by  the 
clerk  of  the  court  to  those  persons  mentioned  in  section  68. 

72. — (1)  At  least  two  days  notice  in  writing  of  the  time 
and  place  appointed  for  the  recount  by  the  judge  shall  be 
given  forthwith  by  the  clerk  of  the  court  to  those  persons 
mentioned  in  section  68  in  such  manner  as  the  judge  directs. 

(2)  The  judge  may  require  the  clerk  of  the  county  or  dis- 
trict court  to  be  present  at  the  time  and  place  appointed. 
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(3)  The  returning  officer  and  the  election  clerk  shall  be 
present  at  the  recount  and  each  candidate  is  entitled  to  be 
present  and  to  be  represented  by  counsel  and  to  have  present 
and  be  represented  by  such  scrutineers  as  are  permitted  by  the 
judge,  and  except  by  such  permission  no  other  person  shall  be 
present. 

(4)  The  returning  officer  and  the  election  clerk  shall  attend 
at  the  recount  with  all  the  poll  return  envelopes  received  from 
the  deputy  returning  officers  and  the  original  statements  of 
the  poll  which  shall  continue  in  the  custody  of  the  returning 
officer  and  he  is  responsible  for  them  subject  to  any  direction 
given  by  the  judge. 

(5)  At  the  time  and  place  appointed,  the  judge  shall  pro- 
ceed to  make  the  recount  from  the  original  statements  of  the 
poll  or  have  opened  the  sealed  envelopes  containing, 

(a)  the  ballots  that  have  been  counted  for  each  candi- 
date; 

(b)  the  ballots  rejected  as  to  marking;  and 

(c)  the  ballots  unmarked  by  any  voters, 

and  may  have  opened  the  sealed  envelopes  containing, 

(d)  the  cancelled  ballots; 

(e)  the  declined  ballots;  and 

(f)  the  unissued  ballots. 


Who  to  be 
present  at 
recount 


Documents 
to  be 
produced 
at  recount 


Procedure 
by  judge 


73.  The  judge  shall  conduct  the  recount  of  the  ballots  '^"'^^  *° 

according  to  the  rules  of  the  count  at  the  close  of  the  poll  by  fudge"at 

the  deputy  returning  officer,  and  shall  verify  or  correct  the  recount 
statements  of  the  poll. 

74. — (1)  If  any  person  requests  him  to  do  so,  the  judge  ^i?^*?- 

shall  write  the  poll  number  on  the  back  of  and  initial  any  dis-  disputed 

puted  ballots  and  seal  them  in  a  separate  envelope.  ballots 

(2)  Upon  the  completion  of  the  recount,  except  as  provided  ^^^''"^  "p 

by  subsection  (1),  the  judge  shall  have  sealed  up  all  the  ballots  ciise  of^ 

in  their  original  envelopes  and  all  the  original  statements  in  a  recount 
separate  envelope  clearly  marked  as  to  its  contents. 

75. — (1)  Where  a  poll  return  envelope  used  at  a  polling  Review  of 

place  was  not  available  to  the  returning  officer  when  he  made  r.o.'  when 

his  decision  in  respect  of  the  number  of  votes  given  for  a  can-  documents 

missing 
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Powers  of 
judge 


When  judge 
to  certify 
result  of 
recount 


Declaration 
of  result 


Costs 


Taxing  and 

allowing 

costs 


Where  judge 
makes  no 
provision 
re  costs 


Deposits, 
disposal  of 


didate  or  where  the  proper  statement  was  not  found  in  the 
official  tabulation  envelope,  the  judge  shall,  if  necessary  or 
required,  review  the  decision  of  the  returning  officer. 

(2)  For  the  purpose  of  arriving  at  the  facts,  the  judge  has 
all  the  powers  of  the  returning  officer  with  regard  to  the  atten- 
dance and  examination  of  witnesses  or  he  may  act  upon  the 
evidence  taken  by  the  returning  officer. 

76. — (1)  The  judge  shall  certify  in  writing  to  the  returning 
officer  the  result  of  the  recount  unless,  during  the  two  days 
following  completion  of  his  recount,  Sunday  being  excluded, 
the  judge  receives  a  notice  of  appeal  as  provided  in  section  79. 

(2)  Upon  receipt  of  the  judge's  certificate,  the  returning 
officer  shall  then  declare  the  candidate  having  the  largest 
number  of  votes  to  be  elected  but  in  the  case  of  an  equality  of 
votes,  the  returning  officer  shall  give  the  casting  vote. 

77. — (1)  The  costs  of  the  recount,  including  the  costs  of 
the  returning  officer  and  the  election  clerk,  are  in  the  discre- 
tion of  the  judge  who  may,  subject  to  subsection  (3),  order  by 
whom,  to  whom,  and  in  what  manner  they  shall  be  paid. 

(2)  The  judge  shall  tax  the  costs  and  shall,  as  nearly  as  may 
be,  follow  the  tariff  of  costs  in  respect  of  proceedings  in  the 
Supreme  Court. 

(3)  Where  the  judge  makes  no  provision  as  to  costs,  the 
costs  of  the  returning  officer  and  election  clerk  shall  be  paid 
by  the  Province  of  Ontario  at  the  prescribed  rates. 

78.  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  moneys  deposited  as  security  for  costs  shall  be  paid  out  to 
the  party  entitled  thereto,  so  far  as  necessary,  and,  if  the 
deposit  is  insufficient,  execution  may  issue  out  of  the  court  of 
the  county  or  judicial  district  upon  the  judge's  order  for  the 
balance. 


APPEAL  FROM  DECISION  ON  RECOUNT 


Appeal  from 
decision  of 
judge 


79. — (1)  Any  party  may  appeal  from  the  decision  of  the 
judge  who  conducted  the  recount  by  giving  notice  in  writing 
within  two  days  after  the  completion  of  the  recount  to  the 
other  parties  concerned  and  to  the  judge  of  his  intention  to 
appeal,  and  he  may  by  the  notice  limit  the  appeal  to  specified 
ballots. 


Service  of  (2)  The  uoticc  may  be  served  upon  the  other  parties  per- 

ap^li°^        sonally,  or  upon  the  solicitor  who  acted  for  him  upon  the 
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recount  by  the  judge,  personally  or  at  his  office,  or  as  a  judge 
of  the  Supreme  Court  may  direct. 

(3)  Where  the  appeal  is  limited,  the  judge  who  conducted  Ballots,  etc., 
the  recount  shall  forward,  in  the  envelope  as  provided  for  in  forwarded 
subsection  74  (1),  the  ballots  that  are  the  subject  of  appeal  to  Registrar 
together  with  the  notice  and  a  certificate  showing  his  findings  coun'"^^'"^ 
as  to  the  ballots  in  dispute,  by  registered  mail  to  the  Registrar 

of  the  Supreme  Court,  but,  if  the  appeal  is  not  limited,  the 
judge  shall  forward  all  the  ballots  and  other  papers  to  the 
Registrar,  and  in  either  case  he  shall  await  the  result  of  the 
appeal  before  sending  his  certificate  to  the  returning  officer. 

(4)  The   judge   who   conducted   the   recount  shall,   upon  Allowing 
request,  allow  each  party  to  make  a  copy  of  the  certificate  of  ^^^rtificate 
his  findings  before  it  is  forwarded  to  the  Registrar.  o^  j"dge 

(5)  On  receipt  of  the  ballots  and  notice,  the  Registrar  shall  Appointment 
forthwith  obtain  an  appointment  from  a  judge  of  the  Supreme  oTapp^a"^ 
Court  for  hearing  the  appeal  and  shall  notify  the  parties  or 

their  solicitors  of  the  time  so  appointed. 

(6)  At  the  time  appointed,  the  judge  of  the  Supreme  Court  Procedure 
shall  recount  the  ballots  or  such  of  them  as  are  the  subject  of  of  ap^pe""^ 
appeal,  and  shall  forthwith  certify  his  decision  to  the  judge  certificate 
who  conducted  the  recount,  whose  duty  it  is  to  conform  to  the 
decision  and  to  certify  the  result  without  delay  to  the  return- 
ing officer. 

(7)  The  judge  of  the  Supreme  Court  may  direct  by  whom  costs  of 
and  to  whom  the  cost  of  the  appeal,  including  the  costs  of  the  ^^^^ 
returning  officer  and  the  election  clerk,  shall  be  paid. 

(8)  The  judge  of  the  Supreme  Court  shall  tax  the  costs  of  taxing  and 

^,  1  allowing  costs 

the  appeal. 

(9)  Where  the  judge  of  the  Supreme  Court  makes  no  provi-  ^^^^ 
sion  as  to  costs,  the  costs  of  the  returning  officer  and  election 
clerk  shall  be  paid  by  the  Province  of  Ontario  at  the  pre- 
scribed rates. 


ELECTION  RETURN 


80. — (1)  If  a  candidate  has  been  declared  elected  by  the 
returning  officer  as  provided  by  section  28  or  30,  or  if  the 
returning  officer  has  received  from  a  judge  the  certificate  of 
the  result  of  a  recount  or  if  by  the  seventh  day  following  the 
completion  of  the  official  tabulation  the  returning  officer. 


When 
return  to 
be  made 
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(a)  has  not  received  notice  to  attend  before  a  judge  for 
a  recount;  or 

(b)  has  received  notice  from  a  judge  that  a  recount  has 
been  refused, 

the  returning  officer  shall  send  by  registered  mail,  the  writ 
with  his  dated  and  signed  return  to  the  Chief  Election  Officer 
that  a  candidate  has  been  elected  by  acclamation  or  that  the 
candidate  having  the  largest  number  of  votes  has  been  duly 
elected  and  shall  forward  a  copy  of  his  return  to  each  candi- 
date. 


Report 
by  R.O. 


(2)  The  returning  officer  shall  include  with  his  return  to  the 
Chief  Election  Officer  a  report  of  the  proceedings  at  the  offi- 
cial tabulation  making  any  observations  he  thinks  proper  as  to 
the  state  of  the  poll  return  envelopes  or  the  want  of  any  state- 
ment of  the  ballots  counted  and  the  mode  by  which  he  ascer- 
tained the  votes  given  for  each  candidate  under  section  65,  if 
applicable. 


Declaration 
by  R.O. 


(3)  The  returning  officer  shall  forthwith  make  the  pre- 
scribed affidavit  after  sending  his  return,  and  it  shall  be  sent 
forthwith  to  the  Chief  Election  Officer. 


Application 

to  compel  . 

R.O.  to  add    reiuses, 

up  votes, 
make  return, 
etc. 


81. — (1)  If  a  returning  officer  wilfully  delays,  neglects  or 


(a)    to  add  up  the  votes; 


(b)  to  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes; 

(c)  to  give  his  casting  vote  where  he  is  by  law  required 
to  do  so;  or 

(d)  to  make  the  return,  as  required  by  this  Act,  of  the 
candidate  having  the  largest  number  of  votes, 


R.S.O.  1980, 
c.  224 


and  the  person  aggrieved  or  the  Chief  Election  Officer  or  any 
elector  applies  under  the  Judicial  Review  Procedure  Act  for  an 
order  commanding  the  returning  officer  to  perform  the  duty 
that  is  shown  to  have  been  not  performed,  the  notice  of 
motion  shall  be  served  upon  the  returning  officer  and  upon 
the  persons  who  were  candidates  at  the  election. 


Application         (2)  In  Other  respects  the  Judicature  Act  and  the  rules  of 
R.S.O.  1980,   court  made  thereunder  apply  to  such  application. 

c.  223 
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(3)  Nothing  in  this  section  affects  or  impairs  any  other  right  O'^er  rights 
or  remedy  of  the  person  aggrieved  or  of  the  Chief  Election 
Officer. 


82.  The  Chief  Election  Officer,  on  receiving  the  return  of  '^"♦'^  °^ 
a  member  elected  to  the  Assembly,  shall  give  notice  of  the  Ontario 


receipt  of  the  return  in  the  next  ordinary  issue  of  The  Ontario 
Gazette,  the  date  of  such  receipt  and  the  name  of  the  candi- 
date elected. 


Gazette 


DISPOSITION  OF  ELECTION  DOCUMENTS  AND  MATERIAL 


documents 


83. — (1)  Forthwith  after  making  his  return,  the  returning  p^J'q^"*/' 
officer  shall  arrange  for  shipment  in  the  prescribed  manner  to  election  ° 
the  Chief  Election  Officer  of  all  envelopes  returned  to  him  by 
the  deputy  returning  officers,  and  all  documents,  papers,  and 
materials  in  his  possession  relating  to  the  conduct  of  the  elec- 
tion but  excluding  those  related  to  enumeration  which  shall  be 
destroyed. 


(2)  The  returning  officer  shall  transmit  all  election  material 
to  the  Chief  Election  Officer  in  boxes  or  packages  marked 
"Used"  or  "Unused"  and  secured  and  sealed  with  the  pre- 
scribed seals  and  the  returning  officer  shall  endorse  on  each 
box  or  package  of  used  material  a  description  of  the  contents, 
the  date  of  the  election  and  the  name  of  the  electoral  district 
to  which  they  relate. 


Endorsement 
thereon 


84. — (1)  The  Chief  Election  Officer  shall  retain  in  his  pos-  "°^J°J|J° 
session  the  used  documents  transmitted  to  him  by  the  return- 
ing officer  under  section  83  for  at  least  one  year,  and  if  the 
election  is  contested,  then  for  one  year  after  the  termination 
of  the  contestation. 

(2)  If  notice  is  served  on  the  Chief  Election  Officer  under  J'hen 
subsection  98  (6)  or  if  an  order  is  made  directing  that  docu-  not"to  be* 
ments  relating  to  an  election  are  not  to  be  destroyed,  he  shall  destroyed 
affix  to  the  outside  of  the  box  or  covering  containing  such 
documents  a  label  having  thereon  in  large  and  distinct  letters 
the  words  "NOT  TO  BE  DESTROYED". 


85. — (1)  All  documents  forwarded  by  a  returning  officer  inspection  of 
in  pursuance  of  this  Act  to  the  Chief  Election  Officer,  other  '^"'"^"'^ 
than  ballots,  shall  be  open  to  public  inspection  at  such  time 
and  under  such  conditions  and  rules  as  are  made  by  him,  and 
he  shall  supply  copies  of  or  extracts  from  the  documents  to 
any  person  demanding  them  on  payment  of  the  prescribed 
fee,  and  in  computing  the  number  of  words  a  figure  shall  be 
counted  as  a  word. 
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Inspection 
of  ballots 
only  under 
order  of 
judge 

When  order 
to  be 
granted 


(2)  No  person  shall  be  allowed  to  inspect  any  ballot  in  the 
custody  of  the  Chief  Election  Officer  except  under  an  order  of 
a  judge  of  the  Supreme  Court. 

(3)  The  order  may  be  made  on  the  judge  being  satisfied  by 
affidavit  or  other  evidence  on  oath  that  the  inspection  or 
production  of  the  ballot  is  required  for  the  purpose  of  institut- 
ing or  maintaining  a  prosecution  for  an  offence  in  relation  to 
ballots  or  for  the  purpose  of  an  action  questioning  an  election 
or  return. 


Conditions  (4)  j\yQ  order  may  be  made  subject  to  such  conditions  as 

of  order  *u      •    j        *u-    1 

the  judge  thinks  proper. 


Where 
inspection 
takes  place 


(5)  Subject  to  the  order,  the  inspection  shall  take  place 
under  the  immediate  supervision  of  the  Registrar  of  the 
Supreme  Court,  and  he  shall  be  present  during  the  inspection, 
and,  so  long  as  the  ballots  are  in  the  custody  of  the  Registrar 
and  not  under  inspection,  they  shall  be  kept  in  a  secure  place 
under  lock  and  key. 


Evidence  as 

to 

documents, 

etc., 

in  certain 

cases 


86.  Where  an  order  is  made  by  a  judge  of  the  Supreme 
Court  for  the  production  by  the  Chief  Election  Officer  of  any 
document  in  his  possession  relating  to  an  election,  the  prod- 
uction of  it  by  him,  in  such  manner  as  is  directed  by  the  order, 
is  evidence  that  the  document  relates  to  the  election,  and  any 
endorsement  appearing  on  any  envelope  containing  ballots  so 
produced  is  evidence  that  the  contents  are  what  they  are 
stated  to  be  by  the  endorsement. 


Inspection  of 
documents 
under 
order  of 
committee  of 
Assembly 


87.  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  all  documents,  including  used  and  unused  ballots,  relat- 
ing to  an  election  in  the  custody  of  the  Chief  Election  Officer 
or  of  any  other  person  may  be  opened,  inspected  and  exam- 
ined under  such  conditions  and  rules  as  are  made  by  a  com- 
mittee of  the  Assembly  for  the  purpose  of  inquiring  into  any 
matter  referred  to  the  committee  by  order  of  the  Assembly, 
and,  upon  any  such  proceeding  before  the  committee,  any 
such  document  may  be  filed  as  an  exhibit,  and  any  person 
summoned  to  attend  and  give  evidence  before  the  committee 
upon  such  inquiry  may  be  examined  or  cross-examined  in  rela- 
tion thereto. 


Report  re 
conduct  of 
election 


88.  The  Chief  Election  Officer,  in  addition  to  any  other 
requirements  of  this  Act  in  respect  of  the  tabling  of  the  results 
of  an  election,  shall  report  to  the  Assembly  through  the 
Speaker  whether  or  not  in  his  opinion  the  conduct  of  the  elec- 
tion was  free  or  otherwise  of  any  of  the  actions  which  are 
declared  to  be  offences  or  corrupt  practices  under  this  Act. 


1984  ELECTION  Bill  17  47 

CORRUPT  PRACTICES  AND  OTHER  OFFENCES: 
PENALTIES  AND  ENFORCEMENT 

89.  Every  person  who,  at  an  election,  ^°''"«  ^l''^" 

•'   '^  not  qualified, 

etc. 

(a)  not  being  qualified  to  vote,  votes;  or 

(b)  being  qualified  to  vote,  votes  more  than  once;  or 

(c)  votes  in  an  electoral  district  or  polling  division  other 
than  the  one  in  which  he  is  entitled  to  vote  by  this 
Act, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

90.  Every  person  who,  improper 

•'   "^  voting  by 

proxy,  etc. 

(a)  appoints  a  proxy  for  reward  or  remuneration; 

(b)  induces  or  procures  any  elector  by  undue  influence 
to  appoint  a  voting  proxy  to  vote  at  an  election; 

(c)  unduly  solicits  or  attempts  to  solicit  from  an  elector 
an  appointment  as  a  voting  proxy  to  vote  at  an  elec- 
tion; 

(d)  having  appointed  a  voting  proxy  to  vote  at  an  elec- 
tion, attempts  to  vote  at  the  election  otherwise  than 
by  means  of  such  voting  proxy  while  the  voting 
proxy  is  in  force; 

(e)  knowingly  appoints  more  than  one  person  as  a  vot- 
ing proxy;  or 

(f)  having  been  appointed  a  voting  proxy  at  an  elec- 
tion, votes  or  attempts  to  vote  at  the  election  under 
the  authority  of  the  proxy  when  he  knows  or  had 
reasonable  grounds  for  supposing  that  his  appoint- 
ment has  been  cancelled  or  that  the  elector  who 
made  the  appointment  is  no  longer  entitled  to  vote 
or  is  dead, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 


91.  Every  deputy  returning  officer  or  poll  clerk  who  wil-  ^'i^' 
fully  miscounts  the  ballots  or  otherwise  wilfully  makes  up  a  ™^baiiiots 
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Neglect 
of  duties 


Offences 
relating  to 
ballot  papers 


False 

information 
to  authorized 
persons 


false  statement  of  the  poll  is  guilty  of  a  corrupt  practice  and  is 
liable  to  a  fine  of  not  more  than  $5,000  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 

92.  Every  returning  officer,  election  clerk,  revision  assist- 
ant, deputy  returning  officer  or  poll  clerk  who  refuses  or  neg- 
lects to  perform  any  of  the  duties  imposed  upon  him  by  this 
Act  is  guihy  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $5,000. 

93.  Every  person  who, 

(a)  without  authority,  supplies  a  ballot  to  any  person; 

(b)  without  authority,  places  in  a  ballot  box  anything 
other  than  an  official  ballot; 

(c)  delivers  to  the  deputy  returning  officer  to  be  placed 
in  the  ballot  box  any  other  paper  than  the  ballot 
given  to  him  by  the  deputy  returning  officer; 

(d)  takes  a  ballot  out  of  the  polling  place; 

(e)  without  authority,  is  found  to  be  in  possession  of, 
takes,  opens  or  otherwise  interferes  with,  a  ballot 
box,  a  ballot  or  books  or  packet  of  ballots  provided 
for  use  at,  in  use,  or  used  for  the  purpose  of  an 
election; 

(f)  being  a  deputy  returning  officer,  knowingly  puts  his 
initials  on  the  back  of  any  paper  purporting  to  be  or 
capable  of  being  used  as  a  ballot  at  an  election; 

(g)  being  authorized  by  the  returning  officer  or  Chief 
Election  Officer  to  print  the  ballots  for  an  election, 
prints  more  than  he  is  authorized  to  print;  or 

(h)  attempts  to  commit  any  offence  mentioned  in  this 
section, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

94.  Every  person  who  knowingly  furnishes  false  or  mis- 
leading information  to  a  returning  officer  or  to  any  person 
who  by  this  Act  is  authorized  to  act  as  an  election  official  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 
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95.  Every  person  who, 


Inducing 
unqualified 
person  to 

(a)    induces  or  procures  any  person  to  vote  knowing  ^°*^'  ^^^ 
that  that  person  has  no  right  to  vote;  or 


(b)    before  or  during  an  election  knowingly  publishes  a 
false  statement  of  the  withdrawal  of  a  candidate, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

96.  Every  person  who  contravenes  any  of  the  provisions  General 
of  this  Act,  for  which  contravention  no  penalty  is  otherwise 
provided,  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $5,000. 


97. — (1)  Where  a  candidate  at  an  election  is  convicted  of  Disquaiifi- 

cstion  or 

committing  a  corrupt  practice,  the  candidate  is  ineligible  to  candidates 
stand  as  a  candidate  at  any  election  or  to  hold  any  office  at 
the  nomination  of  the  Crown  or  the  Lieutenant  Governor  in 
Council  for  eight  years  following  the  date  of  the  official 
return. 


guilty  of 

corrupt 

practice 


(2)  If,  when  the  candidate  is  convicted  of  committing  a  cor-  Limitation 
rupt  practice,  the  presiding  judge  finds  that  the  act  constitut- 
ing in  law  a  corrupt  practice  was  committed  without  any  cor- 
rupt intent,  the  candidate  is  not  subject  to  the  penalties  and 
disabilities  provided  by  subsection  (1). 

CONTESTED  ELECTIONS 


98. — (1)  The  validity  of  the  election  in  any  electoral  dis- 
trict or  of  the  election  of  any  person  to  the  Assembly  or  of  the 
right  of  any  person  to  sit  in  the  Assembly  or  whether  or  not 
any  person  is  guilty  of  a  corrupt  practice  shall  be  tried  and 
determined  by  an  action  commenced  by  issuing  a  writ  in  the 
Supreme  Court. 


Validity  of 
election, 
determination 
by  action 


(2)  Where  the  Supreme  Court  determines  that  a  person  has  Penalties 

committed  a  corrupt  practice  it  may,  in  addition  to  any  other  corrupt 

penalty  or  order,   impose   the  penalties  provided  therefor  practice 
under  sections  89  to  97. 


(3)  A  candidate  at  an  election  or  any  elector  qualified  to  ^^^  "^^y 
vote  at  an  election  or  the  Chief  Election  Officer,  if  he  consid-  ^tToT"*^^ 
ers  that  it  is  in  the  public  interest  that  an  action  be  com- 
menced, may  commence  an  action. 
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Time  for 

commencing 

action 


(4)  No  action  shall  be  commenced  after  the  expiration  of 
ninety  days  following  the  date  of  the  official  election  return, 
but  this  subsection  does  not  apply  to  the  Chief  Election  Offi- 
cer who  may  commence  an  action  under  this  section  at  any 
time. 


Local 
registrar 
to  notify 
Registrar 


Registrar 
to  notify 
C.E.O. 


(5)  Upon  receipt  of  a  writ  of  summons,  the  local  registrar 
of  the  Supreme  Court  shall  send  notice  thereof  by  registered 
mail  to  the  Registrar  of  the  Supreme  Court. 

(6)  The  Registrar  shall  send  a  notice  by  registered  mail  to 
the  Chief  Election  Officer  of  every  writ  of  summons  issued 
under  this  section  by  anyone  other  than  the  Chief  Election 
Officer. 


C.E.O.  to 

notify 

Assembly 

and 

returning 

officer 


(7)  The  Chief  Election  Officer  shall  notify  the  Assembly, 
through  the  Clerk  of  the  Assembly,  of  any  action  commenced 
under  the  authority  of  this  section,  and  shall  also  notify  the 
returning  officer  of  the  electoral  district  to  which  the  writ  of 
summons  relates. 


Publication 
of  notice 
by  returning 
officer 


(8)  The  returning  officer,  after  receipt  of  a  notification 
under  subsection  (7),  shall  forthwith  publish  a  notice  thereof 
in  the  prescribed  form  once  in  a  newspaper  having  general  cir- 
culation in  the  electoral  district. 


Practice 

and 

procedure 


99. — (1)  Where  not  otherwise  provided  in  this  Act  and 
subject  to  the  rules  of  court,  the  practice  and  procedure  of  the 
Supreme  Court  apply  to  an  action  commenced  under  section 
98. 


Judge 

without  jury 

Intervention 
in  action  by 
C.E.O. 


Notice  of 
application 
to  be  filed 
and  served 


Where  leave 
granted 


(2)  The  action  shall  be  tried  by  a  judge  without  a  jury. 

100. — (1)  The  Chief  Election  Officer,  following  receipt  of 
the  notice  under  subsection  98  (6),  may  apply  to  a  judge  of 
the  Supreme  Court,  or  to  the  judge  presiding  at  the  trial  for 
leave  to  intervene  in  the  action  for  the  purpose  of  bringing 
any  evidence  before  the  court  or  for  any  other  valid  reason. 

(2)  Where  the  Chief  Election  Officer  applies  prior  to  the 
trial  for  leave  to  intervene,  he  shall  file  notice  of  the  appli- 
cation in  the  office  in  which  the  action  was  commenced  and 
shall  serve  copies  thereof  on  all  parties. 

(3)  If  the  judge  grants  leave  to  intervene,  he  shall  give 
directions  as  to  appearance  and  procedure  in  respect  of  the 
Chief  Election  Officer  including  leave  to  subpoena  witnesses 
to  attend  at  the  trial,  and  thereafter,  the  Chief  Election  Offi- 
cer shall  be  served  with  all  proceedings  in  the  action. 
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101. — (1)  At  the  time  of  the  commencement  of  an  action,  Security 

lor  costs 

security  shall  be  given  on  behalf  of  the  plaintiff,  other  than 
the  Chief  Election  Officer,  to  be  applied  towards  payment  of 
all  costs,  charges  and  expenses,  if  any,  that  may  become  pay- 
able by  the  plaintiff,  including  the  costs  and  charges  of  the 
election  officer  incurred  in  the  publication  of  notices  in  the 
electoral  district  in  respect  of  the  writ  of  the  action  or  pro- 
ceedings therein. 

(2)  The  security  shall  be  in  the  amount  of  $2,000  and  shall  ''i^'" 
be  given  in  accordance  with  the  practice  in  cases  where  a 
plaintiff  resides  out  of  Ontario. 


102.  A  disclaimer  by  an  elected  member  under  the 
Legislative  Assembly  Act  does  not  affect  the  right  of  any  per- 
son entitled  to  commence  an  action  under  section  98  and  an 
action  may  be  commenced  in  the  same  manner  as  if  the  mem- 
ber elected  had  not  disclaimed. 


Disclaimer 
not  to  affect 
action 

R.S.O.  1980, 
c.  235 


103. — (1)  An  action  abates  on  the  death  of  a  sole  plaintiff  Abatement 

oi  3ction 

or  the  survivor  of  several  plaintiffs. 

(2)  The  abatement  of  an  action  does  not  affect  any  liability  Liability 

for  costs 

for  costs  previously  incurred. 


(3)  On  the  abatement  of  an  action,  notice  of  the  abatement 
shall  be  given  by  the  Registrar  of  the  Supreme  Court  in  the 
prescribed  form  in  the  electoral  district  and  any  person  who 
might  have  been  a  plaintiff  may  apply  to  a  judge  of  the 
Supreme  Court  or,  during  the  trial,  to  the  trial  judge  to  be 
substituted  as  the  sole  plaintiff. 


Substitution 
of  plaintiff 


104.  Where  a  plaintiff  is  not  qualified  to  be  a  plaintiff  in 
an  action  under  section  98,  the  action  shall  not  on  that 
account  be  dismissed  if  within  such  time  as  a  judge  of  the 
Supreme  Court  or,  during  the  trial,  the  trial  judge  allows  for 
that  purpose,  another  plaintiff  is  substituted  and  substitution 
shall  be  made  on  such  terms  and  conditions  as  the  judge  con- 
siders proper. 


Substitution 
for 

unqualified 
plaintiff 


105. — (1)  If,  before  or  during  the  trial, 

(a)  the  defendant  dies;  or 

(b)  the  Assembly  resolves  that  the  seat  is  vacant;  or 


Death  of 
defendant, 
etc.,  at 
or  before 
trial 


(c)    the  defendant  gives  notice  to  the  court  that  he  does 
not  intend  to  oppose,  or  further  oppose  the  action. 
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notice  of  such  event  shall  be  given  by  the  Registrar  of  the 
Supreme  Court  in  the  prescribed  form  in  the  electoral  district. 


Substituted 
as  further 
defendant 


(2)  Within  twenty  days  after  notice  is  given  in  the  electoral 
district  under  subsection  (1),  any  person  who  might  have  been 
a  plaintiff  may  apply  to  a  judge  of  the  Supreme  Court  or,  dur- 
ing the  trial,  to  the  trial  judge  to  be  admitted  as  a  defendant 
to  oppose  the  action,  or  so  much  thereof  as  remains  undis- 
posed of,  and  may  be  admitted  accordingly,  either  with  the 
defendant,  if  there  is  a  defendant,  or  in  place  of  the  defen- 
dant, and  any  number  of  persons  not  exceeding  three,  may  be 
so  admitted. 


oftnaf"'"^"^  (3)  If  any  of  the  events  mentioned  in  subsection  (1)  happen 
during  the  trial,  the  court  shall  adjourn  the  trial  in  order  that 
notice  may  be  given  in  the  electoral  district. 


Where  notice 
of  intention 
not  to 
oppose 
given 


(4)  The  defendant  who  has  given  the  notice  under  clause 
(1)  (c)  shall  not  be  allowed  to  appear  or  act  as  a  party  against 
the  action  in  any  proceeding  thereon  and  shall  not  sit  or  vote 
in  the  Assembly  until  the  Assembly  has  been  informed  of  the 
judgment  in  the  action,  and  the  court  shall  report  the  giving  of 
the  notice  to  the  Assembly  through  the  Clerk  of  the  Assem- 
bly. 


106. — (1)  Where  it  is  determined  that  the  successful  can- 


Declaration 

that  election      j..   ^     .  .,'        e  •  ■,  ,      ,         ,  ■ 

void  didate  is  guilty  of  a  corrupt  practice,  the  court  may  declare  his 

election  void. 


Unseating 
and  seating 
of  another 
candidate 


(2)  Where  the  election  of  any  person  is  declared  void,  the 
court  may  order  that  he  be  removed  from  office  and,  if  it  is 
determined  that  any  other  person  was  elected,  that  he  be 
admitted  to  take  his  seat  in  the  Assembly  or,  if  it  is  deter- 
mined that  no  other  person  is  elected,  the  court  may  provide 
for  the  holding  of  a  new  election. 


Where  result 
of  election 
affected 


Unseating  of 

disqualified 

person 


(3)  Where  it  is  determined  that  any  person  is  guilty  of  a 
corrupt  practice  and  that  the  commission  of  the  corrupt  prac- 
tice affected  the  result  of  the  election,  the  court  may  declare 
the  election  void  and  provide  for  holding  a  new  election. 

(4)  Where  it  is  determined  that  a  person  elected  has 
become  disqualified  or  has  forfeited  his  seat,  the  court  may 
order  that  he  be  removed  from  office  and  provide  for  the 
holding  of  a  new  election. 


Where  act  or 
omission 
affects 
result  of 
election 


(5)  Where  it  is  determined  that  any  act  or  omission  of  an 
election  official  affected  the  result  of  an  election,  the  court 
may  declare  the  election  void  and  provide  for  holding  a  new 
election. 
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(6)  Where  a  new  election  is  ordered,  the  court  may  make  Compen- 
such  order  as  it  considers  just,  against  any  person  who  is  of  candidate 
found  guilty  of  an  offence  or  a  corrupt  practice  under  this  ^jhere 
Act,  for  the  compensation  of  candidates  at  the  void  election,  void'°" 
not  exceeding  $15,000  per  candidate. 

(7)  The  Registrar  of  the  Supreme  Court  shall  forward  the  {^'^?^7a*,|'Jg'° 
judgment  and  the  reasons  for  judgment  to  the  Assembly  AsM;mb'i7 
through  the  Clerk  of  the  Assembly. 


107. — (1)  If  the  court  determines  that  a  member  was  not 
duly  returned,  notwithstanding  that  an  appeal  from  the  deci- 
sion is  pending,  he  is  not  entitled  to  sit  or  vote  in  the  Assem- 
bly until  the  appeal  is  disposed  of  and  the  judgment  of  the 
court  is  received  by  the  Assembly,  but  where  the  court  deter- 
mines that  some  other  person  was  elected  or  is  entitled  to  the 
seat,  such  person  is,  notwithstanding  that  an  appeal  is  pend- 
ing, entitled  to  take  his  seat  in  the  Assembly  and  to  sit  and 
vote  until  the  appeal  is  disposed  of  and  the  judgment  of  the 
court  is  received  by  the  Assembly. 


Where 
election 
set  aside 
and  appeal 
entered 


(2)  In  the  cases  to  which  subsection  (1)  applies,  where  an  '^"^'^  °^ 
appeal  is  entered,  the  Registrar  shall  forthwith  notify  the  aerk 
Clerk  of  the  Assembly  that  an  appeal  is  pending  from  the 
decision  of  the  court. 

108.  A  writ  for  a  new  election  shall  not  be  issued  until  ^""«  ^^ 
after  the  expiration  of  the  time  limited  for  appeal  from  the  writ  for 
determination  of  the  Supreme  Court  that  the  election  is  void  "ew 
and,  if  an  appeal  is  brought,  the  writ  shall  not  issue  pending 
the  appeal. 

109. — (1)   An   appeal   lies   from   the   judgment   of  the  Appeals  to 
Supreme  Court  to  the  Court  of  Appeal.  Appeal 

(2)  The  Registrar  shall  set  the  appeal  down  for  hearing  at  getting  down 
the  next  sittings,  and  the  party  appealing  shall,  within  ten  e°c.  ^^""^' 
days,  give  to  the  parties  affected  by  the  appeal,  or  the  solici- 
tors by  whom  such  parties  were  represented  before  the  trial 
judge,  and  to  the  Chief  Election  Officer,  notice  in  writing  that 
the  case  has  been  so  set  down,  and  the  appeal  shall  be  heard 
by  the  Court  of  Appeal  as  speedily  as  practicable. 


(3)  The  Court  of  Appeal  may  give  any  judgment  that  ought  Judgment  or 
to  have  been  pronounced  or  may  grant  a  new  trial  for  the  pur- 
poses of  taking  evidence  or  additional  evidence  and  may  remit 
the  case  to  the  trial  judge  or  to  another  judge  and,  subject  to 
any  directions  of  the  Court  of  Appeal,  the  case  shall  there- 
after be  proceeded  with  as  if  there  had  been  no  appeal. 
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Appeal  from       (4)  ^n  appeal  lies  from  the  decision  of  the  trial  iudee  to 

decision  on  i_i  -i.,^  - 

new  trial        whom  the  case  was  remitted  by  the  Court  of  Appeal  m 
accordance  with  the  provisions  of  this  section. 


Inquiry  as 
to  extensive 
corrupt 
practices 


R.S.O.  1980, 
c.  411 


110.  The  Lieutenant  Governor  in  Council,  upon  the  rec- 
ommendation of  the  Assembly,  may  issue  a  commission  to 
inquire  into  whether  corrupt  practices  extensively  prevailed  at 
the  election  and  the  commission  has  the  powers  of  a  commis- 
sion under  Part  II  of  the  Public  Inquiries  Act,  which  Part 
applies  to  the  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


ELECTION  FEES  AND  EXPENSES 

Regulations         jn,  j^g  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  fees  and  expenses  to  be  allowed  to 
the  officers  and  other  persons,  except  those  in  the 
office  of  the  Chief  Election  Officer,  for  their  ser- 
vices and  disbursements  under  this  Act;  and 

(b)  prescribing  the  costs  that  shall  be  paid  by  the  Prov- 
ince of  Ontario  under  sections  77  and  79. 


Payment  of 
expenses 
of  Act 


112. — (1)  The  fees  and  expenses  to  be  allowed  to  the  elec- 
tion officers,  returning  officers  and  persons  for  services  per- 
formed under  this  Act,  so  far  as  they  are  payable  by  the  Prov- 
ince of  Ontario,  are  payable  out  of  the  Consolidated  Revenue 
Fund. 


Premises  and 
equipment 


(2)  The  Chief  Election  Officer  may  lease  such  premises  and 
acquire  such  equipment  and  supplies  as  are  necessary  to  prop- 
erly carry  out  his  responsibilities  under  this  Act. 


Clerical  and        (3)  xhg  Chief  Election  Officer  from  time  to  time  may 
assistance       appoint  such  persous  having  technical  or  special  knowledge  of 
any  kind  to  assist  the  Chief  Election  Officer  for  a  limited 
period  of  time,  or  in  respect  of  a  particular  matter. 


Accountable 
warrants 


(4)  For  the  purpose  of  providing  the  funds  required  under 
this  section,  the  Lieutenant  Governor  in  Council  may  direct 
that  accountable  warrants  payable  out  of  the  Consolidated 
Revenue  Fund  be  issued  from  time  to  time  in  favour  of  any 
officer  or  other  person. 

Accounts  and  (5)  jjjg  su^ig  p^j^j  Qy^  under  this  section  shall  be  duly 
accounted  for  by  the  production  of  accounts  and  vouchers  but 
it  is  not  necessary  that  such  accounts  or  vouchers  be  furnished 
by  any  person  in  whose  favour  an  accountable  warrant  was 
issued  before  the  issue  of  a  further  accountable  warrant  to  the 
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same  person,   unless  the  Lieutenant  Governor  in  Council 
otherwise  directs. 


(6)  All  accounts  respecting  such  fees  and  expenses  shall  be  ^"^*  ^y 


audited  by  the  Provincial  Auditor. 


Auditor 


OFFICE  OF  THE  CHIEF  ELECTION  OFHCER 

113. — (1)  Subject  to  the  approval  of  the  Board,  the  Chief  staff 
Election  Officer  may  employ  such  persons  on  his  permanent 
staff  as  are  necessary  in  the  performance  of  his  duties  and  for 
the  efficient  and  proper  operation  of  his  office  and  may,  for 
such  employees,  establish  job  classifications,  and  may  deter- 
mine the  salary  of  the  Assistant  Chief  Election  Officer  and  the 
salaries  and  remuneration,  which  shall  be  comparable  to  the 
salary  ranges  of  similar  positions  or  classifications  in  the  public 
service  of  Ontario,  and  the  terms  and  conditions  of  employ- 
ment of  the  employees  on  the  permanent  staff  of  his  office 
and  the  Chief  Election  Officer  shall  present  annually  to  the 
Board  estimates  of  the  sums  of  money  that  will  be  required 
for  these  purposes. 


(2)  The  Board  shall  review  and  may  alter  as  it  considers 
proper  the  estimates  referred  to  in  subsection  (1),  and  the 
chairman  of  the  Board  shall  cause  the  estimates  as  altered  by 
the  Board  to  be  laid  before  the  Assembly  and  the  Assembly 
shall  refer  the  estimates  laid  before  it  to  a  committee  of  the 
Assembly  for  review. 


Review  of 

estimates 
by  Board 


(3)  The  moneys  required  for  the  purposes  of  this  section  Moneys 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 

114. — (1)  Every  employee  of  the  office  of  the  Chief  Elec-  ^^^°^^^ 

tion  Officer,  before  performing  any  duty  as  such,  shall  take  secrecy^ and 

and  subscribe  the  prescribed  oath  of  office  and  secrecy  and,  if  oath  of 

required  by  the  Chief  Election  Officer,  the  prescribed  oath  of  ^  ^^lance 
allegiance. 


(2)  The  Chief  Election  Officer  may  require  any  person 
appointed  to  assist  the  Chief  Election  Officer  for  a  limited 
period  of  time  or  in  respect  of  a  particular  matter  to  take  and 
subscribe  either  or  both  of  the  oaths  referred  to  in  subsection 
(1). 


Idem 


(3)  A  copy  of  each  oath  administered  to  an  employee  of  R^^'^'*  °^ 
the  office  of  the  Chief  Election  Officer  under  subsection  (1) 
shall  be  kept  in  the  file  of  the  employee  in  the  office  of  the 
Chief  Election  Officer. 
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Cause  for 
dismissal 


(4)  The  failure  of  an  employee  of  the  office  of  the  Chief 
Election  Officer  to  take  and  subscribe  or  to  adhere  to  either 
of  the  oaths  required  by  subsection  (1)  may  be  considered  as 
cause  for  dismissal. 


Benefits 
R.S.O.  1980, 
c.  418 


115. — (1)  The  employee  benefits  applicable  from  time  to 
time  under  the  Public  Service  Act  to  civil  servants  who  are  not 
within  a  unit  of  employees  established  for  collective  bargain- 
ing under  any  Act  apply  or  continue  to  apply,  as  the  case  may 
be,  to  the  Chief  Election  Officer,  the  Assistant  Chief  Election 
Officer,  and  to  the  full-time  permanent  and  probationary 
employees  of  the  office  of  the  Chief  Election  Officer  and  the 
Board  or  any  person  authorized  by  order  of  the  Board  may 
exercise  the  powers  and  duties  of  the  Civil  Service  Commis- 
sion and  the  Chief  Election  Officer  or  any  person  authorized 
in  writing  by  the  Chief  Election  Officer  may  exercise  the 
powers  and  duties  of  a  deputy  minister  under  that  Act  in 
respect  of  such  benefits. 


Super- 
annuation 
benefits 
R.S.O.  1980, 
c.  419 


(2)  The  Public  Service  Superannuation  Act  applies  to  the 
full-time  permanent  and  probationary  employees  of  the  office 
of  the  Chief  Election  Officer  as  though  the  office  of  the  Chief 
Election  Officer  were  a  commission  designated  by  the  Lieu- 
tenant Governor  in  Council  under  section  28  of  that  Act  and 
to  the  Chief  Election  Officer  and  Assistant  Chief  Election 
Officer  as  though  they  were  members  of  such  a  commission 
who  held  positions  designated  by  and  whose  requests  for  such 
designations  had  been  approved  by  the  Lieutenant  Governor 
in  Council  under  section  28  of  that  Act  and  all  credits  in  the 
Public  Service  Superannuation  Fund  of  the  full-time  perman- 
ent and  probationary  employees  of  the  office  of  the  Chief 
Election  Officer  and  of  the  Chief  Election  Officer  and  the 
Assistant  Chief  Election  Officer  accumulated  under  that  Act 
immediately  before  this  Act  comes  into  force  are  preserved 
and  continued  in  accordance  with  that  Act. 


Conduct 

and 

discipline 


116. — (1)  The  Chief  Election  Officer  may  make  orders 
and  rules  for  the  conduct  of  the  internal  business  of  the  office 
of  the  Chief  Election  Officer  and,  after  a  hearing,  may  sus- 
pend, demote  or  dismiss  any  employee  of  the  office  for  cause. 


Hearing 
R.S.O.  1980, 
c.  418 


(2)  The  provisions  of  the  Public  Service  Act  and  the  regu- 
lations thereunder  that  apply  in  relation  to  suspension  from 
employment  pending  an  investigation  and  in  relation  to  a 
hearing  by  a  deputy  minister  or  his  delegate  as  to  cause  for 
dismissal,  other  than  as  to  notice  to  the  Civil  Service  Commis- 
sion, apply  with  necessary  modifications  where  the  Chief  Elec- 
tion Officer  is  of  the  opinion  that  there  may  exist  cause  for 
the  suspension  without  pay,  demotion  or  dismissal  of  an 
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employee  of  the  Office,  and,  for  the  purpose,  the  Chief  Elec- 
tion Officer  shall  be  deemed  to  be  a  deputy  minister. 

(3)  A  decision  of  the  Chief  Election  Officer  to  demote,  sus- 
pend or  dismiss  an  employee  may  be  appealed  by  the  employ- 
ee, within  fourteen  days  after  the  decision  has  been  communi- 
cated to  him,  to  the  Public  Service  Grievance  Board 
established  under  the  Public  Service  Act. 


Appeals 


R.S.O. 

c.  418 


1980, 


(4)  The  Public  Service  Grievance  Board  may  hear  and  dis-  Board 

dutnonzcQ 

pose  of  an  appeal  under  this  section  and  the  provisions  of  the  to  hear 
regulation  under  the  Public  Service  Act  that  apply  in  relation  appeals 
to  a  grievance  for  dismissal  apply  with  necessary  modifications 
to  an  appeal  under  this  section,  and,  for  the  purpose,  the 
Chief  Election  Officer  shall  be  deemed  to  be  a  deputy  minis- 
ter and  the  decision  of  the  Public  Service  Grievance  Board  is 
final  and  the  Public  Service  Grievance  Board  shall  report  its 
decision  and  reasons  in  writing  to  the  Chief  Election  Officer 
and  to  the  appellant. 

MISCELLANEOUS 


117.  Section  6  of  the  Legislative  Assembly  Act,  being  chap- 
ter 235  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

6.  The  persons  qualified  to  sit  and  vote  as  members  of  the  QuaHfication 
Assembly  are  any  persons  of  the  full  age  of  eighteen  years 
who  are  Canadian  citizens  resident  in  Ontario  and  not  disqual- 
ified by  this  or  any  other  Act  from  election  to  the  Assembly. 

118.  The  Election  Act,  being  chapter  133  of  the  Revised  R«p««»' 
Statutes  of  Ontario,  1980,  is  repealed. 

119. — (1)  This  Act,  except  section  117,  comes  into  force  Commence- 
on  the  day  it  receives  Royal  Assent.  ""^^ 

(2)  Section  117  comes  into  force  and  has  effect  on  the  day  ^•^^'" 
after  the  day  the  Legislature  is  dissolved  or  ended  by  the 
effluxion  of  time,  where  the  day  of  dissolution  or  ending  falls 
after  the  1st  day  of  July,  1986. 

120.  The  short  title  of  this  Act  is  the  Election  Act,  1984.       short  title 
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Bill  18  1984 

An  Act  to  amend  the  Justices  of  the  Peace  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  6  of  the  Justices  of  the  Peace  Act^  being  chapter 
227  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsections: 

(4)  Subject  to  subsection  (5),  a  justice  of  the  peace  shall  ^^^y  ^°^^" 
not  perform  duties  for  which  he  is  remunerated  by  a  fee 

except  in  accordance  with  a  duty  roster  established  by  the 
chief  judge  of  the  provincial  courts  (criminal  division)  or  a 
judge  designated  by  him. 

(5)  In  respect  of  matters  pertaining  to  the  business  of  the  ^^^^ 
provincial  courts  (family  division)  a  justice  of  the  peace  shall 

not  perform  duties  for  which  he  is  remunerated  by  a  fee 
except  in  accordance  with  a  duty  roster  established  by  the 
chief  judge  of  the  provincial  courts  (family  division)  or  a 
judge  designated  by  him. 

(6)  The  duty  rosters  established  under  subsections  (4)  and  °"jy  ^^^^^^ 
(5)  shall  be  available  to  the  public.  ^" 

2.  Subsection  7  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Lieutenant  Governor  in  Council  may  authorize  the  Salaries  and 

benefits 

payment  of  a  salary  to  a  justice  of  the  peace  and  may  make 
regulations, 

(a)  fixing  the  salaries  of  justices  of  the  peace; 

(b)  providing  for  the  benefits  to  which  justices  of  the 
peace  who  are  paid  by  salary  are  entitled,  including, 

(i)  leave  of  absence  and  vacations, 
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(ii)  sick  leave  credits  and  payments  in  respect  of 
such  credits, 


R.S.O.  1980, 
c.  418 


and  for  the  transfer  or  other  disposition  of  benefits 
in  respect  thereof  to  which  persons  appointed  as 
justices  of  the  peace  who  are  paid  by  salary  were 
entitled  under  the  Public  Service  Act  at  the  time  of 
their  appointment. 


3.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 


Retirement 


Continuation 
in  office 


Idem 

1984,  c.  8 


Removal 
for  cause 


7a. — (1)  Every  justice  of  the  peace  who  is  paid  by  salary 
shall  retire  upon  attaining  the  age  of  sixty-five  years. 

(2)  A  justice  of  the  peace  who  is  paid  by  salary  and  who 
has  attained  the  age  for  retirement  under  subsection  (1)  may, 
subject  to  the  annual  approval  of  the  chief  judge  of  the  pro- 
vincial courts  (criminal  division)  or  the  chief  judge  of  the  pro- 
vincial courts  (family  division),  continue  in  office  as  a  justice 
of  the  peace  who  is  paid  by  salary  until  he  attains  the  age  of 
seventy  years. 

(3)  A  justice  of  the  peace  who  is  paid  by  salary  and  who  is 
of  the  age  of  sixty-five  years  or  more  and  is  in  office  on  the 
day  the  Justices  of  the  Peace  Amendment  Act,  1984  comes  into 
force  may  continue  in  office  until  his  next  birthday  and  there- 
after may  continue  in  office,  subject  to  subsection  (2). 

7b. — (1)  A  justice  of  the  peace  may  be  removed  from 
office  before  attaining  retirement  age  only  if  the  justice  of  the 
peace  has  become  incapacitated  or  disabled  from  the  due  exe- 
cution of  his  office  by  reason  of, 

(a)  infirmity; 

(b)  conduct  that  is  incompatible  with  the  execution  of 
his  office;  or 

(c)  having  failed  to  perform  the  duties  of  his  office, 

and  only  if  a  complaint  against  the  justice  of  the  peace  has 
been  investigated  by  the  Justices  of  the  Peace  Review  Coun- 
cil. 


Order  for 
removal 


(2)  An  order  removing  a  justice  of  the  peace  from  office 
under  this  section  may  be  made  by  the  Lieutenant  Governor 
in  Council,  and  the  order  and  recommendation  of  the  Justices 
of  the  Peace  Review  Council  shall  be  laid  before  the  Legisla- 
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tive  Assembly  if  it  is  in  session  or,  if  not,  within  fifteen  days 
after  the  commencement  of  the  next  ensuing  session. 

4. — (1)  Clause  8  (3)  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(b)    to  receive  complaints  against  justices  of  the  peace. 

(2)  Subsection  8  (4)  of  the  said  Act  is  amended  by  striking 
out  ^'Attorney  General"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "chief  judge". 

(3)  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(5a)  The  investigation  of  a  complaint  against  a  justice  of  investigations 
the  peace  may  be  held  in  public  or  in  private,  unless  the  private"^  ""^ 
Attorney  General  requires  that  it  be  held  in  public. 

5.  This  Act  shall  not  be  considered  in  the  judicial  determi-  Consideration 
nation  of  an  issue  as  to  the  jurisdiction  of  a  justice  of  the  peace  amendmenu 
on  the  ground  that  he  does  not  have  the  degree  of  independ-  '"  certain 
ence  required  by  the  Canadian  Charter  of  Rights  and  Free-  ^^lings 
doms,  if  the  issue  was  raised  in  a  proceeding  before  the  29th 

day  of  March,  1984  and  has  not  been  finally  disposed  of  before 
this  Act  comes  into  force. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

7.  The  short  title  of  this  Act  is  the  Justices  of  the  Peace  short  title 
Amendment  Act,  1984. 
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An  Act  to  amend  the 
Healing  Arts  Radiation  Protection  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Healing  Arts  Radiation  Protection  Act,  being 
chapter  195  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

22a. — (1)  In  this  section,  "hospital"  has  the  same  mean-  interpretation 
ing  as  in  the  Public  Hospitals  Act.  r.s.o.1980, 

(2)  No  person  shall  install  or  operate  or  cause  or  permit  the  cat. 
installation  or  operation  of  a  computerized  axial  tomography 
scanner  except, 

(a)  in  a  hospital  or  other  facility; 

(b)  in  a  hospital  within  a  class  of  hospitals;  or 

(c)  in  a  facility  within  a  class  of  facilities, 
prescribed  by  the  regulations. 

(3)  No  person  shall  install  or  operate  or  cause  or  permit  the  ''*^'" 
installation  or  operation  of  more  computerized  axial  tomogra- 
phy scanners, 

(a)  in  a  hospital  or  other  facility; 

(b)  in  a  hospital  within  a  class  of  hospitals;  or 

(c)  in  a  facility  within  a  class  of  facilities, 

than  the  number  of  computerized  axial  tomography  scanners 
prescribed  by  the  regulations  in  respect  of  the  hospital  or 
other  facility  or  the  class  of  hospitals  or  facilities  of  which  the 
hospital  or  facility  is  a  member. 
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(2)  Section  22a  of  the  said  Act,  as  enacted  by  subsection  (1), 
does  not  apply  in  respect  of  a  computerized  axial  tomography 
scanner  that  has  been  installed  before  the  coming  into  force  of 
this  section. 

Commence-  2.  This  Act  comes  luto  forcc  on  the  day  it  receives  Royal 

ment  . 

Assent. 


Short  title  3,  jhe  short  title  of  this  Act  is  the  Healing  Arts  Radiation 

Protection  Amendment  Act,  1984. 
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An  Act  to  provide  for  the 

Implementation  of  the 

Young  Offenders  Act  (Canada) 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  interpretation 

(a)  "child"  means  a  person  who  is  or,  in  the  absence  of 
evidence  to  the  contrary,  appears  to  be  under  the 
age  of  twelve  years; 

(b)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(c)  "place  of  open  custody"  means  a  place  or  facility 
designated  as  a  place  of  open  custody  under  subsec- 
tion 24  (1)  of  the  Young  Offenders  Act  (Canada);       29-30-31, 

c.  no  (Can.) 

(d)  "place  of  secure  custody"  means  a  place  or  facility 
designated  for  the  secure  containment  or  restraint 
of  young  persons  under  subsection  24  (1)  of  the 
Young  Offenders  Act  (Canada); 

(e)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  Young  Offenders  Act 
(Canada); 

(f)  "prescribed"  means  prescribed  by  the  regulations; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)    "services  and  programs"  means, 

(i)  prevention  programs. 
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(ii)  pre-trial  detention  and  supervision  programs, 

(iii)  open  and  secure  custody  programs, 

(iv)  probation  services, 

(v)  programs  for  the  administration  and  supervi- 
sion of  dispositions,  and 

(vi)  other  related  services  and  programs; 

(i)  "young  person"  means  a  person  who  is,  or,  in  the 
absence  of  evidence  to  the  contrary,  appears  to  be, 

(i)  twelve  years  of  age,  or  more,  but 

(ii)  under  sixteen  years  of  age, 

and  includes  a  person  sixteen  years  of  age  or  more 
charged  with  having  committed  an  offence  while  he 
or  she  was  twelve  years  of  age  or  more  but  under 
sixteen  years  of  age. 

Appointments      2. — (1)  The  Minister  may  appoint  any  person  as, 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
duties  and  functions  of  a  provincial  director, 

29;30-3i,  (i)  under  the  Young  Offenders  Act  (Canada),  and 

c.  lio'(Can.) 

(ii)  under  the  regulations; 

(b)  a  probation  officer,  to  perform  any  or  all  of  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  Young  Offenders 
Act  (Canada), 

(ii)  of  a  probation  officer  for  the  purposes  of  the 
R.s.o.  1980,  Provincial  Offences  Act,  and 

c.  400  •'•' 

(iii)  of  a  probation  officer  under  the  regulations; 
and 

(c)  a  program  supervisor,  to  supervise  services  and  pro- 
grams provided  under  subsection  3  (1)  and  perform 
any  or  all  of  the  prescribed  duties  and  functions. 
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(2)  The  Minister  may  set  out  in  an  appointment  made  Limitations, 
under  subsection  (1)  any  conditions  or  limitations  to  which  it  appointments 
is  subject. 

(3)  While  performing  his  or  her  duties  and  functions,  a  pro-  ^I?^^'"?" 
bation  officer  appointed  under  clause  (1)  (b)  has  the  powers  powers  of 
of  a  peace  officer.  peace  officer 

(4)  The  remuneration  and  expenses  of  a  person  appointed  Remuneration 
under  subsection  (1)  who  is  not  a  public  servant  under  the  ^"  expenses 
Public  Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  R  s.o.  1980, 
paid  out  of  legislative  appropriations. 


Services 
and 

programs 


3. — (1)  The  Minister  may, 

(a)  establish,  operate  and  maintain  services  and  pro- 
grams; and 

(b)  make  agreements  with  persons  for  the  provision  of 
services  and  programs, 

for  or  on  behalf  of  young  persons  for  the  purposes  of  the  1^:^?^' 

Young  Offenders  Act  (Canada)  and  the  Provincial  Offences  c.  ilo  (Can.) 

Act,  and  may  fund  those  services  and  programs  out  of  legisla-  r.s.o.  i980, 

tive  appropriations.  ^  "^^ 


(2)  An    observation    and    detention    home     under    the  observation 
Provincial  Courts  Act  that  is  in  existence  on  the  2nd  day  of  detention 
April,  1984  and  a  training  school  under  the  Training  Schools  homes  and 
Act  that  is  in  existence  on  that  day  shall  be  deemed  to  be  lchoo"s^ 
operated  under  subsection  (1),  and  the  Minister  may  continue  continued 
to  fund  those  observation  and  detention  homes  and  training  ^^.2-  ^?^' 

,         ,  r  t       •   1      •  •      •  °    cc.  398,  508 

schools  out  of  legislative  appropriations. 

4. — (1)   A   program   supervisor   may,   at   all   reasonable  Powers 
times,  upon  producing  proper  identification,  enter  premises  °uF^™fsor" 
where  services  or  programs  are  provided  under  subsection 
3  (1),  inspect  the  facilities,  the  services  or  programs  provided, 
the  books  of  account  and  the  records  relating  to  the  services 
or  programs,  and  make  copies  of  those  books  and  records. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or  offence 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  give  false  information  about  ser- 
vices or  programs  provided  under  subsection  3  (1)  to  a  pro- 
gram supervisor. 

(3)  No  person  in  charge  of  a  service  or  program  provided  ^'^em 
under  subsection  3  (1)  or  in  charge  of  premises  where  a  ser- 
vice or  program  is  provided  under  subsection  3  (1)  shall  refuse 


Bill  28 


YOUNG  OFFENDERS  IMPLEMENTATION 


1984 


Idem 


Reports 

and 

information 


to  give  a  program  supervisor  access  to  the  books  and  records 
referred  to  in  subsection  (1). 

(4)  A  person  who  knowingly  contravenes  subsection  (2)  or 
(3),  and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  by  the 
corporation,  is  guilty  of  an  offence  and  is  liable  upon  convic- 
tion to  a  fine  of  not  more  than  $2,000. 

5.  A  person  in  charge  of  a  service  or  program  provided 
under  subsection  3  (1),  a  person  in  charge  of  a  place  of  tem- 
porary detention,  open  custody  or  secure  custody,  and  a  pro- 
bation officer, 

(a)  shall  make  the  prescribed  reports  and  furnish  the 
prescribed  information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  shall  make  a  report  to  the  Minister  whenever  the 
Minister  requests  it. 

6.  Where  a  young  person  is  sentenced  to  a  term  of  impris- 
ope'n  custody  onment  for  breach  of  probation  under  clause  75  (d)  of  the 
R.s.o.  1980,   Provincial  Offences  Act,  to  be  served  in  open  custody  as  set 

out  in  section  91k  of  that  Act, 

(a)  the  young  person  shall  be  held  in  a  place  of  open 
custody  specified  by  a  provincial  director;  and 


Young 
persons  m 


c.  400 


29-30-31, 

Eliz.II, 

c.  110  (Can.) 

Apprehension 
of  young 
person  absent 
from  place  of 
temporary 
detention 
R.S.O.  1980, 
c.  400 


(b)  the  provisions  of  section  35  (temporary  release)  of 
the  Young  Offenders  Act  (Canada)  apply  with  nec- 
essary modifications. 

7. — (1)  A  peace  officer,  the  person  in  charge  of  a  place  of 
temporary  detention  or  that  person's  delegate,  who  believes 
on  reasonable  and  probable  grounds  that  a  young  person 
detained  under  the  Young  Offenders  Act  (Canada)  or  the 
Provincial  Offences  Act  in  a  place  of  temporary  detention, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge;  and 

(b)  fails  or  refuses  to  return  there, 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 


(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 
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(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  temporary  detention. 


Idem: 
place  of 


(2)  A  peace  officer,  the  person  in  charge  of  a  place  of  open 
custody  or  that  person's  delegate,  who  believes  on  reasonable  olxn  ^tody 
and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  6, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  6  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  open  custody. 

(3)  A  young  person  who  is  detained  in  a  place  of  temporary  ^o^^s. 
detention  under  this  section  shall  be  returned  to  the  place  be'^retumed 
from  which  he  or  she  is  absent,  as  soon  as  possible,  but  in  any  within  fony- 
event  within  forty-eight  hours  after  being  detained.  ^'^  ^ 

(4)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a  warrant  to 
sworn  information  that  there  are  reasonable  and  probable  young  ^" 
grounds  to  believe  that  a  young  person  held  in  a  place  of  tem-  person 
porary  detention  or  open  custody, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge,  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  a  place  of  open  custody 
upon  completion  of  a  period  of  temporary  release 
under  clause  6  (b). 
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Authority 
to  enter, 
etc. 


Regulations 


may  issue  a  warrant  authorizing  a  peace  officer,  the  person  in 
charge  of  the  place  of  temporary  detention  or  open  custody  or 
that  person's  delegate  to  apprehend  the  young  person. 

(5)  A  warrant  issued  under  subsection  (4)  authorizes  a  per- 
son to  whom  it  is  directed  to  enter  any  premises  where  he  or 
she  reasonably  believes  the  young  person  to  be,  by  force  if 
necessary,  and  to  search  for  and  remove  the  young  person. 

8.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


29-30-31, 

Eliz.II, 

c.  110  (Can.) 


(a)  governing  the  establishment,  operation,  mainten- 
ance, management  and  use  of  places  of  temporary 
detention,  open  custody  and  secure  custody  and 
other  services  and  programs  provided  under  subsec- 
tion 3  (1); 

(b)  governing  the  establishment  and  operation  of  and 
the  accommodation,  equipment  and  services  to  be 
provided  in  any  premises  or  class  of  premises  estab- 
lished, operated,  maintained  or  designated  for  the 
purposes  of  the  Young  Offenders  Act  (Canada)  or 
for  providing  services  or  programs  under  subsection 

3(1); 

(c)  prescribing  additional  duties  and  functions  of, 

(i)  probation  officers, 
(ii)  program  supervisors,  and 
(iii)  provincial  directors; 

(d)  prescribing  the  qualifications  of  probation  officers; 

(e)  prescribing  additional  duties  and  functions  of  per- 
sons in  charge  of  places  of  temporary  detention, 
open  custody  and  secure  custody; 

(f)  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  section  5,  their  form  and  the 
intervals  at  which  they  are  to  be  made  or  furnished; 

(g)  governing  the  conduct,  discipline,  rights  and  privi- 
leges of  young  persons  in  places  of  temporary 
detention,  open  custody  or  secure  custody  or  any 
class  of  them  or  in  a  service  or  program  provided 
under  subsection  3  (1); 


1984  YOUNG  OFFENDERS  IMPLEMENTATION  Bill  28  7 

(h)  prescribing  procedures  for  the  admission  of  young 
persons  to  and  their  discharge  from  places  of  tem- 
porary detention,  open  custody  or  secure  custody  or 
any  class  of  them  or  premises  in  which  a  service  or 
program  is  provided  under  subsection  3  (1); 

(i)  prescribing  classes  of  payment  by  way  of  provincial 
aid  for  the  establishment,  operation  or  maintenance 
of  places  of  temporary  detention,  open  custody  or 
secure  custody,  the  methods  of  determining  the 
payments,  the  manner  and  time  of  making  them, 
the  terms  and  conditions  of  such  payments  and  the 
circumstances  under  which  such  payments  may  be 
suspended  or  withheld  or  deductions  may  be  made 
from  them;  and 

(j)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  effectively  the  intent  and  purpose 
of  this  Act. 

9. — (1)  Clause  19  (1)  (f)  of  the  Child  Welfare  Act,  being 
chapter  66  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(f)  "place  of  safety"  means  a  receiving  home,  foster 
home,  hospital  and  such  other  place  or  class  of 
places  designated  in  writing  by  a  Director,  but  does 
not  include  a  place  or  facility  designated  as  a  place 
of  secure  custody  under  section  24  of  the  Young  f'^^?^' 
Offenders  Act  (Canada) .  c.  no  (Can.) 

(2)  Subsection  21  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  A  police  officer  who  has  reasonable  and  probable  Apprehension 
grounds  to  believe  that  a  child  actually  or  apparently  under  under  twelve 
twelve  years  of  age  has  committed  an  act  in  respect  of  which  a 

person  twelve  years  of  age  or  older  could  be  found  guilty  of 
an  offence  may  apprehend  the  child  without  a  warrant  and 
shall,  on  doing  so, 

(a)  as  soon  as  practicable,  return  the  child  to  the  child's 
parent  or  other  person  having  charge  of  the  child; 
or 

(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
take  the  child  to  a  place  of  safety  to  be  detained 
there  until  the  child  can  be  returned  to  the  parent 
or  other  person. 
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etc.,  within 
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Apprehension 

of  child 

absent  from 

place  of 

temporary 

detention 

29-30-31, 

Eliz.II, 

c.  110  (Can.) 


Right  of 
entry 


(3a)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (3)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 

(3b)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
section (3)  cannot  be  returned  to  the  child's  parent  or  other 
person  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  deemed  to  have 
been  apprehended  under  clause  (1)  (a)  as  being  apparently  in 
need  of  protection. 

(3c)  Where  a  child  is  detained  under  this  Act  in  a  place  of 
safety  that  has  been  designated  as  a  place  of  temporary  deten- 
tion under  subsection  7  (1)  of  the  Young  Offenders  Act  (Cana- 
da) and  leaves  the  place  without  the  consent  of, 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a  war- 
rant and, 

(c)  take  the  child  to  a  place  of  safety  to  be  detained 
until  he  or  she  can  be  returned; 

(d)  arrange  for  the  child  to  be  returned;  or 

(e)  return  the  child, 

to  the  first-mentioned  place  of  safety. 

(3d)  Where  a  person  authorized  under  subsection  (1),  (2), 
(3)  or  (3c)  has  reasonable  and  probable  grounds  to  believe 
that  a  child  referred  to  in  the  relevant  subsection  is  on  any 
premises,  the  person  may  without  a  warrant  enter  the  premis- 
es, if  need  be  by  force,  and  without  a  warrant  search  for  and 
remove  the  child  from  the  premises. 

(3)  Subsection  28  (12)  of  the  said  Act  is  amended  by  striking 
out  * 'except  an  order  placing  the  child  in  a  training  school 
established  under  the  Training  Schools  Act,  or  placing  the  child 
in  an  observation  and  detention  home  established  or  designated 
under  the  Provincial  Courts  Act  that  has  not  been  designated 
under  this  Act  as  a  place  of  safety"  in  the  25th,  26th,  27th, 
28th,  29th  and  30th  lines  and  inserting  in  lieu  thereof  '*  except 
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an  order  placing  a  child  in  a  place  or  facility  designated  as  a 
place  of  secure  custody  or  as  a  place  of  open  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada),  or  in  a  place  or 
facility  that  is  designated  under  subsection  7  (1)  of  that  Act  as 
a  place  of  temporary  detention  but  is  not  a  place  of  safety". 

(4)  Subsections  30  (2)  and  (3)  of  the  said  Act  are  repealed. 

(5)  Despite  subsection  (4),  subsection  30  (2)  continues  to  Transition 
apply  to  a  child  who  was  committed  to  a  society  under  para- 
graph 20  (1)  (h)  of  the  Juvenile  Delinquents  Act  (Canada)  Rsc.  i970, 
before  the  2nd  day  of  April,  1984. 

10.  The  Children's  Probation  Act,  being  chapter  70  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

11. — (1)  Sections  27,  28,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  22,  section  2,  sections  29,  30  and  31 
and  clauses  34  (1)  (g),  (h),  (i),  (j)  and  (k)  of  the  Provincial 
Courts  Act,  being  chapter  398  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  are  repealed. 

(2)  Subsections  204  (1),  (2)  and  (3)  of  the  Courts  of  Justice 
Act,  1984,  being  chapter  11,  are  repealed  and  the  following 
substituted  therefor: 

(1)  The  Provincial  Courts  Act,  being  chapter  398  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(3)  Despite  subsection  (1),  sections  28  and  29  of  the  said  Act  Transition 
continue  to  apply  to  a  child  who  has  been  admitted  to  an  obser- 
vation and  detention  home  and  has  not  been  discharged  on  the 

2nd  day  of  April,  1984,  until  the  child  is  discharged  from  the 
observation  and  detention  home. 

12. — (1)  The  Training  Schools  Act,  being  chapter  508  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(2)  Despite  subsection  (1),  the  said  Act  continues  to  apply  to  Transition 
a  child  who  is  a  ward  of  the  Crown  under  the  said  Act  on  the 

2nd  day  of  April,  1984,  until  the  wardship  expires  or  is  termi- 
nated. 

13.  Section  19  of  the  Unified  Family  Court  Act,  being  chap- 
ter 515  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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Commence-         14,  Yhig  ^ct  shall  be  deemed  to  have  come  into  force  on 
■"^"^  the  2nd  day  of  April,  1984. 

Short  title  15,  xhe  short  title  of  this  Act  is  the  Young  Offenders 

Implementation  Act,  1984. 
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Bill  36  1984 


An  Act  to  amend  the  Ministry  of  Energy  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  8  of  the  Ministry  of  Energy  Act,  being  chap- 
ter 277  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  ''and"  at  the  end  of  clause  (c),  by  adding  ''and'' 
at  the  end  of  clause  (d)  and  by  adding  thereto  the  following 
clause: 

(e)  do  any  one  or  more  of  encouraging,  promoting, 
developing  or  participating  in  such  activities,  pro- 
jects and  programs  as  the  Minister  considers  appro- 
priate, 

(i)  to    increase    the    availability    of    energy    in 
Ontario, 

(ii)  to  stimulate  the  search  for  and  development 
of  sources  of  energy,  including  those  that  uti- 
lize waste  and  those  that  are  renewable,  as 
alternatives  to  the  sources  of  energy  available 
for  use  in  Ontario,  and 

(iii)  to  encourage  prudence  in  the  use  of  energy  in 
Ontario. 

(2)  The  said  section  8  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  Minister  or,  subject  to  the  direction  and  control  of  Authority  of 
the  Minister,  the  Deputy  Minister  may,  in  respect  of  any  mat- 
ter for  which  the  Minister  has  responsibility  under  this  or  any 
other  Act, 

(a)  undertake  research; 

(b)  do  any  one  or  more  of  promoting,  commissioning  or 
participating   in   research,   experiments,   feasibility 


Bill  36 


MINISTRY  OF  ENERGY 


1984 


Studies,    pilot    or   demonstration    projects,    testing 
activities  and  evaluations; 

(c)  develop  and  co-ordinate  plans  and  programs; 

(d)  promote  and  engage  in  the  dissemination  of  inform- 
ation; 

(e)  enter  into  agreements  for  and  in  the  name  of  the 
Crown; 

(f)  make  grants  and,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  make  loans. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Accounting 
statement 
related  to 
financial 
assistance 
R.S.O.  1980, 
c.  405 


8a.  The  Minister  may  require  a  person  or  an  organization 
that  has  received  financial  assistance  under  this  Act  to  submit 
to  the  Minister  a  statement  prepared  by  an  individual  licensed 
under  the  Public  Accountancy  Act  that  sets  out  the  details  of 
the  disposition  of  the  financial  assistance  by  the  person  or 
organization. 


3. — (1)  Section  9  of  the  said  Act  is  amended  by  striking  out 
"subject  to  the  approval  of  the  Lieutenant  Governor  in  Coun- 
cil" in  the  third  line. 

(2)  The  said  section  9  is  further  amended  by  adding  thereto 
the  following  subsection: 


Effect  of 
R.S.O.  1980, 
c.  147 


(2)  Notwithstanding  the  Executive  Council  Act,  a  contract 
made  by  a  person  empowered  to  do  so  by  a  delegation  under 
subsection  (1)  has  the  same  effect  as  if  made  and  signed  by 
the  Minister. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Ministry  of  Energy 
Amendment  Act,  1984. 
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Bill  37  1984 

An  Act  to  amend  the 
Ontario  Pensioners  Property  Tax  Assistance  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  7  of  the  Ontario  Pensioners  Property  Tax  Assis- 
tance Act,  being  chapter  352  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1981,  chapter  14, 
section  3  and  1981,  chapter  45,  section  1,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(3)  Where  an  individual  who  is  eligible  to  receive  a  grant  J'^'^^  ''•"'* 
under  subsection  (1)  has  not  received  the  grant  by  the  end  of   °^  ^^^^ 
one  month  after  the  year  to  which  the  grant  relates,  no  grant 
is   payable    under   subsection    (1)    unless   the    Minister    has 
received   a   written   request   therefor   not   later  than   twelve 
months  after  the  end  of  the  year  to  which  the  grant  relates. 

2.  Section  14  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Notwithstanding  subsection  (1),  if  owing  to  special  cir-  Special 
cumstances  it  is  deemed  unreasonable  to  demand  repayment  '^"^'^"'"^  ^"^^^ 
of  the  whole  amount  due  under  this  section,  the  Minister  may 
accept  such  amount  as  he  considers  proper. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  July,  1980.  '"^'"^ 

4.  The  short  title  of  this  Act  is  the  Ontario  Pensioners  Prop-  Short  title 
erty  Tax  Assistance  Amendment  Act,  1984. 
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Bill  41  1984 

An  Act  to  amend  the 
Public  Commercial  Vehicles  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  10b  (6)  of  the  Public  Commercial  Vehicles 
Act,  being  chapter  407  of  the  Revised  Statutes  of  Ontario, 
1980,  as  enacted  by  the  Statutes  of  Ontario,  1983,  chapter  79, 
section  1,  is  amended  by  striking  out  *'may  propose  to"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  ''shall". 

(2)  Subsection  10b  (8)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  79,  section  1,  is  amended  by 
striking  out  "or  (16)"  in  the  second  line. 

(3)  Subsections  10b  (9)  to  (16)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  79,  section  1,  are 
repealed. 

(4)  Subsection  10b  (17)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  79,  section  1,  is  amended  by 
striking  out  **(13)  or  (16)"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "(6)". 

2.  Subsection  37  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  71,  section  15,  is  further 
amended  by  adding  thereto  the  following  paragraph: 

32.  prescribing  classes  of  certificates  and  the  form  of 
certificates  issued  under  section  10b  and  the  terms 
and  conditions  to  which  such  certificates  shall  be 
subject. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor.  ""*" 

4.  The  short  title  of  this  Act  is  the  Public  Commercial  ^^^  «"« 
Vehicles  Amendment  Act,  1984. 


Bill43  1984 

An  Act  to  amend  the 
Off-Road  Vehicles  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Clause  1  (b)  of  the  Off-Road  Vehicles  Act,  1983,  being 
chapter  53,  is  repealed  and  the  following  substituted  therefor: 

(b)  "highway",  includes  a  common  and  public  highway, 
street,  avenue,  parkway,  driveway,  square,  place, 
bridge,  viaduct  or  trestle,  any  part  of  which  is 
intended  for  or  used  by  the  general  public  for  the 
passage  of  vehicles  and  includes  the  area  between 
the  lateral  property  lines  thereof. 

2.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  No  owner  of  an  off-road  vehicle  shall  permit  a  Age  limit  for 
child  under  the  age  of  twelve  to  drive  the  vehicle.  "^'"^ 

(2)  Subsection  (1)  does  not  apply  where  the  child  is  driving  Exception 
the  vehicle, 

(a)  on  land  occupied  by  the  vehicle  owner;  or 

(b)  under  the  close  supervision  of  an  adult. 

3.  Subsection  5  (7)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(g)  prescribing  conditions  precedent  to  be  met  before 
an  issued  permit  is  valid. 
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Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5.  The  short  title  of  this  Act  is  the  Off-Road  Vehicles 

Amendment  Act,  1984. 
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An  Act  to  amend  the 
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The  Hon.  B.  Stephenson 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  127  (4)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  9,  section  6,  is  repealed  and  the  following  substituted 
therefor: 

(4)  Where  the  estimates  for  public  elementary  or  for  sec-  Reduction  of 
ondary  school  purposes  of  a  board  of  education  in  the  Metro-  ^^^  '"""^ 
politan  Area  that  are  approved  in  whole  or  in  part  by  the 
School  Board  have  been  reduced  in  accordance  with  clause 
133  (1)  (b)  by  the  application  of  a  surplus,  the  School  Board 
shall  reduce  the  apportionment  for  public  elementary  or  for 
secondary  school  purposes,  as  the  case  requires,  to  the  area 
municipality  in  which  the  board  of  education  has  jurisdiction 
in  an  amount  computed  in  accordance  with  subsection  (4a). 

(4a)  The  following  rules  apply  in  respect  of  the  reduction  of  '^"'^^  ^°^ 
an  apportionment  under  subsection  (4)  in  relation  to  a  specific 
year: 

1.  Compute  for  the  immediately  preceding  year  the 
proportion  that  the  total  rateable  property  for  pub- 
lic elementary  school  purposes  or  for  secondary 
school  purposes,  as  the  case  requires,  in  the  area 
municipality  was  of  the  total  rateable  property  in 
relation  to  the  Metropolitan  Area. 

2.  Compute  in  respect  of  the  immediately  preceding 
year  the  proportion  that  the  estimates  of  the  board 
of  education  approved  by  the  School  Board  for  pub- 
lic elementary  school  purposes  or  for  secondary 
school  purposes,  as  the  case  requires,  was  of  the 
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aggregate  of  the  estimates  of  all  of  the  boards  of 
education  approved  by  the  School  Board. 

3.  Divide  the  proportion  computed  under  Rule  1  by 
the  proportion  computed  under  Rule  2. 

4.  Where  the  quotient  computed  under  Rule  3  is  equal 
to  or  greater  than  one,  the  apportionment  shall  be 
reduced  by  an  amount  equal  to  the  amount  of  the 
surplus  mentioned  in  subsection  (4). 

5.  Where  the  quotient  computed  under  Rule  3  is  less 
than  one,  the  apportionment  shall  be  reduced  by  an 
amount  computed  by  multiplying  the  surplus  men- 
tioned in  subsection  (4)  by  the  quotient  computed 
under  Rule  3. 

(2)  Section  127  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  9,  section  6,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(6a)  Every  board  of  education  shall  transfer  to  the  School 
Board  an  amount  equal  to  the  difference  between  the  amount 
of  the  surplus  of  the  board  of  education  mentioned  in  clause 
133  (1)  (b)  and  an  amount  equal  to  the  amount  computed  in 
respect  of  the  board  of  education  under  subsection  (4a). 

of'Tm^iIm"         ^^^^  ^^  School  Board  shall  apply  amounts  transferred  to  it 
transferred      undcr  subscction  (6a)  to  rcducc  the  estimates  submitted  by  it 
to  the  Metropolitan  Council. 

(3)  Sub-subclause  127  (7)  (c)  (i)  (B)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  9,  section  6, 
is  repealed  and  the  following  substituted  therefor: 

(B)  the  quotient  obtained  by  dividing  the 
commercial  assessment  by  0.85,  and 


Transfer  of 
balance  of 
surplus 


2. — (1)  Clause  130j  (1)  (c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  8,  is  repealed. 

(2)  Clause  130j  (2)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  8,  is  repealed  and 
the  following  substituted  therefor: 

(b)  does  not  exceed  the  aggregate  of  the  amounts  that 
are  required  to  be  transferred  to  the  board  of  edu- 
cation under  sections  133  and  133a  for  public  ele- 
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mentary  school  purposes  or  for  secondary  school 
purposes,  as  the  case  requires,  by  the  council  of  the 
area  municipality  in  which  the  board  of  education 
has  jurisdiction  and  by  the  School  Board. 

(3)  Subsection  130j  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  8,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 

(4)  Where  the  increase  in  the  apportionment  mentioned  in  Termination 
subsection  (3)  exceeds  the  aggregate  of  the  amounts  men-  employment, 
tioned  in  clause  (2)  (b)  that  are  required  to  be  transferred  to  additional 
the  board  of  education  for  public  elementary  school  purposes,  Lhooi"'^'^ 
the  board  of  education,  teachers 


(4)  Subsection  130j  (5)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  8,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 

(5)  Where  the  increase  in  the  apportionment  mentioned  in  Termination 
subsection  (3)  exceeds  the  aggregate  of  the  amounts  men-  employment 
tioned  in  clause  (2)  (b)  that  are  required  to  be  transferred  to  secondary 
the  board  of  education  for  secondary  school  purposes,  the  ^adi*ers 
board  of  education, 


3. — (1)  Subsection  133  (4)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  9,  section  9,  is  repealed 
and  the  following  substituted  therefor: 

(4)  If  the   estimates   of  a   board   of  education   are   not  Estimates 
approved  in  whole  by  the  School  Board,  the  board  of  educa-  o°f  area"^' 
tion  may  submit  to  the  council  of  the  area  municipality  in  municipality 
which  the  board  of  education  has  jurisdiction  the  estimates  of 
the  board  of  education  that  were  submitted  to  the  School 
Board  as  adjusted  in  accordance  with  subsections  (4a)  and 
(4b)  and  a  requisition  of  the  amount  of  the  estimates  for  pub- 
lic elementary  school  purposes  and  for  secondary  school  pur- 
poses required  to  be  raised  by  the  council. 

(4a)  The  estimates  mentioned  in  subsection  (4)  shall  be  Adjustment 

J  •      .    J         r   ,,  ^   '  of  estimates 

adjusted  as  follows: 

1.  The  board  of  education  shall  adjust  the  estimates  to 
include  and  to  make  due  allowance  for  the  revenues 
to  be  derived  from  the  School  Board  pursuant  to 
the  estimates  approved  by  the  School  Board. 
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2.  The  board  of  education  shall  adjust  the  estimates  so 
that  the  difference  between  the  estimates  of 
amounts  required  by  the  board  of  education  for 
public  elementary  school  purposes  and  the  revenues 
for  such  purposes  to  be  derived  by  the  board  of 
education  from  the  School  Board  pursuant  to  the 
estimates  approved  by  the  School  Board  shall  not 
exceed  a  sum  computed  by, 

i.  dividing  the  estimates  of  the  board  of  educa- 
tion for  public  elementary  school  purposes 
approved  by  the  School  Board  by  the  aggre- 
gate of  the  estimates  of  all  the  boards  of  edu- 
cation for  public  elementary  school  purposes 
approved  by  the  School  Board, 

ii.  multiplying  the  quotient  computed  under  sub- 
paragraph i  by  one  and  one-half  mills  in  the 
dollar  upon  the  total  rateable  property  (as 
defined  in  section  127)  in  the  Metropolitan 
Area  for  public  elementary  school  purposes, 
and 

iii.  reducing  the  product  computed  under  sub- 
paragraph ii  by  an  amount  equal  to  the 
amount  of  any  deficit  used  to  increase  the 
apportionment  to  the  area  municipality  under 
section  127  for  public  elementary  school  pur- 
poses. 

3.  The  board  of  education  shall  adjust  the  estimates  so 
that  the  difference  between  the  estimates  of 
amounts  required  by  the  board  of  education  for  sec- 
ondary school  purposes  and  the  revenues  for  such 
purposes  to  be  derived  by  the  board  of  education 
from  the  School  Board  pursuant  to  the  estimates 
approved  by  the  School  Board  shall  not  exceed  a 
sum  computed  by, 

i.  dividing  the  estimates  of  the  board  of  educa- 
tion for  secondary  school  purposes  approved 
by  the  School  Board  by  the  aggregate  of  the 
estimates  of  all  the  boards  of  education  for 
secondary  school  purposes  approved  by  the 
School  Board, 

ii.  multiplying  the  quotient  computed  under  sub- 
paragraph i  by  one  mill  in  the  dollar  upon  the 
total  rateable  property  (as  defined  in  section 
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127)  in  the  Metropolitan  Area  for  secondary 
school  purposes,  and 

iii.  reducing  the  product  computed  under  sub- 
paragraph ii  by  an  amount  equal  to  the 
amount  of  any  deficit  used  to  increase  the 
apportionment  to  the  area  municipality  under 
section  127  for  secondary  school  purposes. 

(4b)  The  estimates,  as  adjusted  under  subsection  (4a)  shall  Further 

u   \  1.U  A-      *    ^        f   u  adjustment 

be  further  adjusted  as  follows: 

1,  The  board  of  education  shall  divide  the  amount 
that,  having  regard  for  the  computations  required 
by  subsection  (4a),  the  board  of  education  deter- 
mines is  necessary  for  its  purposes  by  the  amount  of 
the  estimates  of  the  board  of  education  that  have 
been  approved  by  the  School  Board  as  adjusted  in 
accordance  with  subsection  (4a),  but  excluding  the 
adjustment  in  subparagraph  iii  of  paragraph  2  or  in 
subparagraph  iii  of  paragraph  3,  as  the  case 
requires,  of  subsection  (4a). 

2.  The  board  of  education  shall  multiply  the  quotient 
obtained  under  paragraph  1  by, 

i.  one  and  one-half  mills  in  the  dollar  upon  the 
total  rateable  property  (as  defined  in  section 
127)  in  the  area  municipality  for  public  ele- 
mentary school  purposes,  or 

ii.  one  mill  in  the  dollar  upon  the  total  rateable 
property  (as  defined  in  section  127)  in  the 
area  municipality  for  secondary  school  pur- 
poses. 

(4c)  A  board  of  education  that  submits  estimates  and  a  ^^J^Jl^f,'"^' 
requisition  to  the  council  of  an  area  municipality  under  sub- 
section (4)  shall  transmit  to  the  School  Board  a  copy  of  the 
estimates  and  requisition. 


of  copy  to 
School  Board 


(4d)  A  board  of  education  must  submit  its  estimates  and  ^'""^  '•'"'* 
requisition  under  subsection  (4)  and  transmit  a  copy  under 
subsection  (4b)  within  twenty  days  after  the  School  Board 
notifies  the  board  of  education  under  subsection  (2)  of  the 
extent  to  which  its  estimates  have  been  approved  by  the 
School  Board. 


(2)  Subsection  133  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


6 

Local  levy 
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Where  levy 
equal  to 
need 


Where  levy 
less  than 
need 


Where  levy 
greater 
than  need 


(5)  The  council  of  an  area  municipality  shall  levy  and  col- 
lect each  year  the  moneys  requisitioned  for  the  year  for  public 
elementary  school  purposes  or  for  secondary  school  purposes, 
or  both,  in  accordance  with  subsection  (4)  by  the  board  of 
education  that  has  jurisdiction  in  the  area  municipality. 

(5a)  Where  the  moneys  to  be  levied  and  collected  by  the 
council  of  an  area  municipality  under  subsection  (5)  are  equal 
to  the  amount  the  board  of  education  that  has  jurisdiction  in 
the  area  municipality  has  determined,  having  regard  for  the 
computations  required  by  subsection  (4a),  is  necessary  for  the 
purposes  of  the  board  of  education,  the  council  shall  transfer 
the  moneys  it  is  required  to  levy  and  collect  to  the  board  of 
education  from  time  to  time  as  required  by  the  board  of  edu- 
cation, but  not  later  than  the  15th  day  of  December  in  the 
year  for  which  the  moneys  were  requisitioned  under  subsec- 
tion (5). 

(5b)  Where  the  moneys  to  be  levied  and  collected  by  the 
council  of  an  area  municipality  under  subsection  (5)  are  less 
than  the  amount  the  board  of  education  that  has  jurisdiction 
in  the  area  municipality  has  determined,  having  regard  for  the 
computations  required  by  subsection  (4a),  is  necessary  for  the 
purposes  of  the  board  of  education, 

(a)  the  council  shall  transfer  the  moneys  it  is  required 
to  levy  and  collect  to  the  board  of  education  from 
time  to  time  as  required  by  the  board  of  education, 
but  not  later  than  the  15th  day  of  December  in  the 
year  for  which  the  moneys  were  requisitioned  under 
subsection  (5);  and 

(b)  the  School  Board  shall  transfer  to  the  board  of  edu- 
cation an  amount  equal  to  the  difference  between 
the  amount  the  board  of  education  has  determined, 
having  regard  for  the  computations  required  by  sub- 
section (4a),  is  necessary  for  the  purposes  of  the 
board  of  education  and  the  amount  of  the  moneys 
the  council  of  the  area  municipality  is  required  to 
transfer  under  clause  (a)  to  the  board  of  education. 

(5c)  Where  the  moneys  to  be  levied  and  collected  by  the 
council  of  an  area  municipality  under  subsection  (5)  are 
greater  than  the  amount  the  board  of  education  that  has  juris- 
diction in  the  area  municipality  has  determined,  having  regard 
for  the  computations  required  by  subsection  (4a),  is  necessary 
for  the  purposes  of  the  board  of  education, 

(a)  the  council  shall  transfer  to  the  board  of  education 
from  time  to  time  as  required  by  the  board  of  edu- 
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cation,  but  not  later  than  the  15th  day  of  December 
in  the  year  for  which  the  moneys  were  requisitioned 
under  subsection  (5),  amounts  that  in  the  aggregate 
do  not  exceed  the  amount  the  board  of  education 
has  determined  is  necessary  for  its  purposes;  and 

(b)  the  council  shall  transfer  to  the  School  Board,  at  the 
same  times  as  amounts  are  transferred  under  clause 
(a),  amounts  that  in  the  aggregate  are  equal  to  the 
difference  between  the  amount  of  moneys  that  the 
council  is  required  to  levy  and  collect  and  the  aggre- 
gate of  the  amounts  that  the  council  is  required 
under  clause  (a)  to  transfer  to  the  board  of  educa- 
tion. 


4.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

133a. — (1)  In  this  section,  "Board  of  Education"  means  interpretation 
The  Board  of  Education  for  the  City  of  Toronto. 


City  of 

Toronto, 

transitional 


(2)  Where  in  the  years  1984,  1985,  1986  and  1987  the 
Board  of  Education  determines  that  more  moneys  are  neces- 
sary for  its  public  elementary  school  purposes  than  will  be 
obtained  under  other  sections  in  this  Part,  the  Board  of  Edu- 
cation may  submit  to  the  council  of  the  City  of  Toronto  with 
the  estimates  submitted  under  subsection  133  (4)  a  requisition 
for  such  additional  moneys. 


(3)  The  maximum  amount  that  may  be  requisitioned  under  Maximum 
subsection  (2)  is  the  amount  of  money  that  would  be  raised  by 

a  levy  of, 

(a)  0.4  mills  in  the  dollar  in  the  year  1984; 

(b)  0.3  mills  in  the  dollar  in  the  year  1985; 

(c)  0.2  mills  in  the  dollar  in  the  year  1986;  and 

(d)  0.1  mills  in  the  dollar  in  the  year  1987, 

upon  the  total  rateable  property  (as  defined  in  section  127)  in 
the  City  of  Toronto  for  public  elementary  school  purposes. 

(4)  The  council  of  the  City  of  Toronto  shall  levy  and  collect 
in  the  year  the  moneys  requisitioned  in  accordance  with  sub- 
sections (2)  and  (3)  for  the  year  by  the  Board  of  Education 
and  shall  transfer  the  moneys  to  the  Board  of  Education  from 
time  to  time  as  required  by  the  Board  of  Education,  but  not 
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later  than  the  15th  day  of  December  in  the  year  for  which  the 
moneys  were  requisitioned. 


Application  133b. — (1)  The  School  Board  shall  apply  moneys  trans- 
tra^ferred  to  fcrrcd  to  it  in  cach  year  under  section  133  by  the  councils  of 
School  Board  the  area  municipalities, 


(a)  firstly,  for  the  purpose  of  the  transfers  to  boards  of 
education  that  the  School  Board  is  required  to 
make  in  the  year  under  section  133;  and 


(b)  secondly,  to  reduce  the  estimates  submitted  by  the 
School  Board  to  the  Metropolitan  Council  in  the 
next  year. 


Reduction 
of  estimates 
in  current 
year 


(2)  Where,  in  any  year,  the  School  Board  complies  with 
clause  (1)  (a)  before  submitting  its  estimates  to  the  Metropoli- 
tan Council,  the  School  Board  may  apply  any  amount  remain- 
ing out  of  the  moneys  transferred  to  it  under  section  133  to 
reduce  its  estimates  in  the  year  instead  of  the  next  year. 


Increase  of 
estimates  in 
current  year 


(3)  Where,  in  any  year,  sufficient  moneys  are  not  trans- 
ferred to  the  School  Board  under  section  133  to  enable  it  to 
comply  with  clause  (1)  (a)  and  the  School  Board  has  not  sub- 
mitted its  estimates  for  the  year  to  the  Metropolitan  Council, 
the  School  Board  may  include  in  the  estimates  the  amount 
that  it  considers  necessary  to  enable  it  to  comply  with  clause 
(1)  (a). 


Short  term 
borrowing 


(4)  Where,  in  any  year,  sufficient  moneys  are  not  trans- 
ferred to  the  School  Board  under  section  133  to  enable  it  to 
comply  with  clause  (1)  (a)  and  the  School  Board  has  submit- 
ted its  estimates  for  the  year  to  the  Metropolitan  Council,  the 
School  Board  may  borrow  the  moneys  required  to  enable  it  to 
comply  with  clause  (1)  (a)  by  promissory  note  until  sufficient 
moneys  are  transferred  to  the  School  Board  under  section  133 
or  by  the  Metropolitan  Council. 


Elementary 

school 

purposes 


(5)  Moneys  levied  and  collected  upon  requisitions  for  pub- 
lic elementary  school  purposes  shall  be  applied  under  subsec- 
tion (1)  in  respect  of  public  elementary  school  purposes. 


Secondary 

school 

purposes 


(6)  Moneys  levied  and  collected  upon  requisitions  for  sec- 
ondary school  purposes  shall  be  applied  under  subsection  (1) 
in  respect  of  secondary  school  purposes. 
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5,  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  January,  1984. 

6.  The  short  title  of  this  Act  is  the  Municipality  of  Metropol-  ^^^  *'"« 
itan  Toronto  Amendment  Act,  1984. 
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An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  5  of  the  Highway  Traffic  Act,  being  chapter 
198  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  clauses: 

(d)  providing  for  the  payment  of  administrative  fees  for 
the  reinstatement  of  suspended  licences  and  for  the 
exemption  from  payment  of  such  fees  on  the  basis 
of  grounds  for  suspension; 

(e)  providing  for  the  payment  of  administrative  fees  for 
handUng  dishonoured  cheques  tendered  as  payment 
for  the  issue,  renewal,  replacement,  transfer,  valida- 
tion or  reinstatement  of  permits,  licences  and  num- 
ber plates; 

(f)  prescribing  a  rate  of  interest  for  purposes  of  subsec- 
tion (2),  when  interest  starts  to  run  and  the  method 
of  calculating  the  interest; 

(g)  prescribing  penalties  for  the  purposes  of  subsection 
(2)  and  the  method  of  determining  the  amount  of 
any  penalty. 

(2)  The  said  section  5  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  a  cheque  tendered  as  payment  for  any  fee  is  interest  and 
dishonoured,  interest  at  a  prescribed  rate  may  be  charged  on  when  dieque 
the  amount  of  the  cheque  and  a  penalty  may  be  imposed.  dishonoured 

2.  Part  III  of  the  said  Act  is  amended  by  adding  thereto  the 
following  section: 

17a.  The  purpose  of  this  Part  is  to  protect  the  pubUc  by  Driving  a 
ensurmg  that  the  privilege  of  driving  on  a  highway  is  granted 
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Air  brake 
endorsement 


Idem 


Contingent 
validity 


to,  and  retained  by,  only  those  persons  who  demonstrate  that 
they  are  likely  to  drive  safely. 

3. — (1)  Section  18  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  63,  section  7,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(lb)  No  person  shall  drive,  on  a  highway,  a  vehicle  equip- 
ped with  air  brakes  unless  the  licence  of  that  person  is 
endorsed  to  permit  the  driving  of  a  vehicle  of  that  class  equip- 
ped with  air  brakes. 

(Ic)  The  Minister  shall  endorse  the  driver's  licence  of  every 
person  who  applies  therefor  and  meets  the  requirements  pre- 
scribed by  the  regulations  with  the  endorsement  referred  to  in 
subsection  (lb). 

(2)  The  said  section  18  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2b)  Where  a  driver's  licence  issued  under  subsection  (2) 
has  been  suspended,  it  is  not  vaUd  for  purposes  of  subsection 
(1)  until  the  prescribed  administrative  fee  for  its  reinstatement 
has  been  paid. 

(3)  Subsection  18  (7)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(h)  prescribing  the  requirements  to  be  met  by  an  appU- 
cant  for  an  endorsement  to  a  driver's  licence  for  any 
class  of  vehicle. 


Suspension 
on  conviction 
for  certain 
offences 
R.S.C.  1970, 
c.  C-34 


4. — (1)  Subsection  26  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  driver's  licence  of  a  person  who  is  convicted  of  an 
offence  under  section  203,  204  or  219  of  the  Criminal  Code 
(Canada)  committed  by  means  of  a  motor  vehicle  as  defined 
in  this  Act  or  a  street  car  or  a  motorized  snow  vehicle  or  of  an 
offence  under  section  233,  234  or  236  of  the  Criminal  Code 
(Canada)  committed  while  driving  or  having  the  care  or  con- 
trol of  a  motor  vehicle  as  defined  in  this  Act  or  a  motorized 
snow  vehicle  or  of  an  offence  under  section  234.1  or  235  of 
the  Criminal  Code  (Canada)  committed  in  relation  to  the  driv- 
ing or  care  or  control  of  a  motor  vehicle  as  defined  in  this  Act 
or  a  motorized  snow  vehicle  is  thereupon  and  hereby  sus- 
pended for  a  period  of, 

(a)    upon  the  first  conviction,  three  months; 
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(b)  upon  the  first  subsequent  conviction,  six  months; 
and 

(c)  upon  an  additional  subsequent  conviction,  three 
years, 

provided  that  where  an  order  has  been  made  before  the  26th 
day  of  April,  1976  under  subsection  238  (1)  of  the  Criminal  f  l:^^^^^' 
Code  (Canada)  prohibiting  a  person  from  driving  a  motor 
vehicle  for  any  longer  period,  the  licence  shall  remain  sus- 
pended during  such  longer  period. 

(2)  Subsection  26  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Where  a  person  who  has  previously  been  convicted  of  ^^g^*^^"^"* 
an  offence  mentioned  in  subsection  (1)  is  convicted  of  the  within  five- 
same  or  any  other  offence  mentioned  in  subsection  (1)  within  ye^r  period 
five  years  after  the  previous  conviction,  the  last  conviction 
shall  be  deemed  to  be  a  subsequent  conviction  for  the  pur- 
poses of  clauses  (1)  (b)  and  (c). 

5.  Section  30a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  72,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 

(13)    In  this  section,  interpretation 

(a)  "driver's  licence"  includes  a  motorized  snow  vehicle 
operator's  licence;  and 

(b)  "motor  vehicle"  includes  a  motorized  snow  vehicle. 

6.  Clause  74  (3)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  the  vehicle  has  been  inspected  by  a  motor  vehicle 
inspection  mechanic  in  the  motor  vehicle  inspection 
station  and  the  vehicle  complies  with  the  inspection 
requirements  and  performance  standards  prescribed 
by  the  regulations;  and 


7.  Subsection  92  (6)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  28,  section  4,  is  repealed 
and  the  following  substituted  therefor: 
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Length  of  (6)  Subject  to  section  93,  no  vehicle,  other  than  a  fire  appa- 

ratus, a  semi-trailer  or  a  bus,  including  load,  shall  exceed  the 
length  of  12.5  metres  while  on  a  highway. 

Length  of  (6a)  Nq  Combination  of  vehicles,  including  load,  coupled 

com  ination  ^Q^Q^^iei  shall  excccd  the  total  length  of  twenty-three  metres 
while  on  a  highway. 

Wem  (6b)  No  combination  of  vehicles  shall  be  operated  on  a 

highway  where  the  distance  from  the  back  of  the  driver's  com- 
partment of  the  tractor  to  the  rearmost  part  of  the  combina- 
tion of  vehicles  exceeds  nineteen  metres,  unless  the  distance 
from  the  centre  of  the  kingpin  of  the  foremost  trailer  to  the 
rearmost  part  of  the  combination  of  vehicles  is  16.75  metres 
or  less. 

Interpretation  (6c)  For  the  purposcs  of  subscctiou  (6b),  a  sleeping  com- 
partment shall  be  considered  as  part  of  the  driver's  compart- 
ment. 

8.  Subsection  109  (12)  of  the  said  Act  is  amended  by  strik- 
ing out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the 
end  of  clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  an  ambulance  as  defined  in  clause  43  (a)  while 
responding  to  an  emergency  call  or  being  used  to 
transport  a  patient  or  injured  person  in  an  emer- 
gency situation. 

9.  Part  IX  of  the  said  Act  is  amended  by  adding  thereto  the 
following  section: 

Interpretation       113a.  In  this  Part, 

(a)  "indication"  means  a  signal  lens  display  that  is  acti- 
vated by  internal  illumination; 

(b)  "traffic  control  signal"  means  that  part  of  a  traffic 
control  signal  system  that  consists  of  one  set  of  no 
less  than  three  coloured  lenses,  red,  amber  and 
green,  mounted  on  a  frame  and  commonly  referred 
to  as  a  signal  head; 

(c)  "traffic  control  signal  system"  means  all  of  the  sig- 
nal equipment  making  up  the  installation  at  any 
location. 

10.  Section  115  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  23,  is  repealed  and  the 
following  substituted  therefor: 
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115. — (1)  This  section  applies  where  an  intersection  is  not  Application 
controlled  by  a  stop  or  yield  sign  or  a  traffic  control  signal  sys- 
tem. 

(2)  Every  driver  approaching  an  intersection  shall  yield  the  ^'s^' 
right  of  way  to  any  vehicle  in  the  intersection  that  has  entered  °  ^^^ 
it  from  an  intersecting  highway. 

(3)  When  two  vehicles  enter  an  intersection  from  intersect-  ^'*^™ 
ing  highways  at  approximately  the  same  time,  the  driver  on 

the  left  shall  yield  the  right  of  way  to  the  vehicle  on  the  right. 

(4)  In  this  section,  "driver"  includes  street  car  operator  and  interpretation 
"vehicle"  includes  street  car. 

11.  Section  116  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  24,  is  repealed  and  the 
following  substituted  therefor: 

116. — (1)  Every  driver  or  street  car  operator  approaching  ^*°p  ^ 
a  stop  sign  at  an  intersection,  highway 

(a)  shall  stop  his  vehicle  or  street  car  at  a  marked  stop 
line  or,  if  none,  then  immediately  before  entering 
the  nearest  crosswalk  or,  if  none,  then  immediately 
before  entering  the  intersection;  and 

(b)  shall  yield  the  right  of  way  to  traffic  in  the  intersec- 
tion or  approaching  the  intersection  on  another 
highway  so  closely  that  to  proceed  would  constitute 
an  immediate  hazard  and,  having  so  yielded  the 
right  of  way,  may  proceed. 

(2)  Every  driver  or  street  car  operator  approaching,  on  "^'^^"'"."^ 
another  highway,  an  intersection  referred  to  in  subsection  (1), 
shall  yield  the  right  of  way  to  every  driver  or  operator  who 
has  complied  with  the  requirements  of  subsection  (1). 

12.  Subsection  118  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  25,  is  further 
amended  by  striking  out  ''116  (a)"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "116  (1)  (a)". 

13.  Section  119  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  48,  section  14  and  1983,  chapter  63, 
section  26,  is  repealed  and  the  following  substituted  therefor: 

119. — (1)  Every  driver  or  street  car  operator  entering  a  ^'s^t  of  way 
highway  from  a  private  road  or  driveway  shall  yield  the  right  highway"from 

private  road 
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of  way  to  all  traffic  approaching  on  the  highway  so  closely  that 
to  enter  would  constitute  an  immediate  hazard. 

(2)  Subsection  (1)  does  not  apply  to  a  driver  or  operator 
entering  a  highway  from  a  private  road  or  driveway  controlled 
by  a  traffic  control  signal  of  a  traffic  control  signal  system. 

14.  Section  120  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(5)  No  municipal  by-law  that  purports  to  designate  a  pedes- 
trian crossover  on  a  highway  on  which  the  maximum  speed 
limit  is  in  excess  of  60  kilometres  per  hour  is  valid. 

15.  Section  121  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(7)  Where,  because  of  the  length  of  a  vehicle  or  combina- 
tion of  vehicles,  a  turn  can  not  be  made  within  the  confines  of 
the  lanes  referred  to  in  subsection  (2),  (3),  (5)  or  (6),  a  driver, 
when  making  such  a  turn,  is  not  in  contravention  of  any  such 
subsection  if  he  complies  with  the  applicable  provision  as 
closely  as  practicable. 

16.  Section  124  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  48,  section  15  and  1983,  chapter  63, 
section  28,  is  repealed  and  the  following  substituted  therefor: 

124. — (1)  In  this  section, 

(a)  "driver"  includes  an  operator  of  a  street  car; 

(b)  "emergency  vehicle"  means, 

(i)  a  fire  department  vehicle  as  defined  in  clause 
43  (b)  while  proceeding  to  a  fire  or  respond- 
ing to,  but  not  while  returning  from,  a  fire 
alarm  or  other  emergency  call, 

(ii)  a  vehicle  while  used  by  a  person  in  the  lawful 
performance  of  his  duties  as  a  police  officer, 

(iii)  an  ambulance  while  responding  to  an  emer- 
gency call  or  being  used  to  transport  a  patient 
or  injured  person  in  an  emergency  situation, 
or 

(iv)  a  cardiac  arrest  emergency  vehicle  operated 
by  or  under  the  authority  of  a  hospital. 
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on  which  a  siren  is  continuously  sounding  and  from 
which  intermittent  flashes  of  red  light  are  visible 
from  all  directions; 

(c)  "intersection"  includes  any  portion  of  a  highway 
indicated  by  markings  on  the  surface  of  the  roadway 
as  a  crossing  place  for  pedestrians; 

(d)  "pedestrian"  includes  a  person  in  a  wheelchair; 

(e)  "vehicle"  includes  a  street  car. 

(2)  For  purposes  of  this  section,  where  a  highway  includes  ^^^"^ 
two  roadways  fifteen  metres  or  more  apart  crossed  by  an 
intersecting  roadway,  each  crossing  shall  be  considered  a  sepa- 
rate intersection. 

(3)  The  fifteen  metres  referred  to  in  subsection  (2)  shall  '<^^™ 
include  exclusive  left  turn  lanes  where  they  exist. 

(4)  A  driver  who  is  directed  by  a  traffic  signal  erected  at  an  ^^^"^^  *° 
intersection  to  stop  his  vehicle  shall  stop,  intersection 

(a)  at  the  sign  or  roadway  marking  indicating  where  the 
stop  is  to  be  made; 

(b)  if  there  is  no  sign  or  marking,  immediately  before 
entering  the  nearest  crosswalk;  or 

(c)  if  there  is  no  sign,  marking  or  crosswalk,  immedi- 
ately before  entering  the  intersection. 

(5)  A  driver  who  is  directed  by  a  traffic  signal  erected  at  a  ^^^"^^  ^° 
location  other  than  at  an  intersection  to  stop  his  vehicle  shall  no^ter- 

StOp,  section 

(a)  at  the  sign  or  roadway  marking  indicating  where  the 
stop  is  to  be  made; 

(b)  if  there  is  no  sign  or  marking,  immediately  before 
entering  the  nearest  crosswalk;  or 

(c)  if  there  is  no  sign,  marking  or  crosswalk,  not  less 
than  five  metres  before  the  nearest  traffic  control 
signal. 

(6)  When  under  this  section  a  driver  is  permitted  to  pro-  Yielding  to 
ceed,  the  driver  shall  yield  the  right  of  way  to  pedestrians  law-  ^  ^*  "^"^ 
fully  within  a  crosswalk. 
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(7)  When  under  this  section  a  driver  is  permitted  to  pro- 
ceed, he  shall  yield  the  right  of  way  to  traffic  lawfully  using  an 
intersection  or,  where  signals  are  erected  where  a  private  road 
or  driveway  meets  a  highway,  lawfully  using  the  area  con- 
trolled by  the  signals. 

(8)  The  provisions  of  this  section  are  subject  to  any  sign,  as 
prescribed  by  the  regulations,  forbidding  a  left  turn,  right 
turn,  through  movement  or  combination  thereof  that  is  posted 
at  an  intersection  and  every  driver  shall  obey  every  such  sign. 

(9)  Every  driver  shall  obey  every  traffic  control  signal  that 
applies  to  the  lane  that  he  is  in. 

(10)  A  driver  approaching  a  traffic  control  signal  showing  a 
circular  green  indication  and  facing  the  indication  may  pro- 
ceed forward  or  turn  left  or  right  unless  otherwise  directed. 

(11)  A  driver  approaching  a  traffic  control  signal  showing  a 
circular  flashing  green  indication  or  a  solid  or  flashing  left  turn 
green  arrow  indication  in  conjunction  with  a  circular  green 
indication  and  facing  the  indication  may,  notwithstanding  sub- 
section 121  (4),  proceed  forward  or  turn  left  or  right  unless 
otherwise  directed. 


Green  arrow 


Amber  light 


(12)  Every  driver  approaching  a  traffic  control  signal  show- 
ing one  or  more  green  arrow  indications  only  or  in  combina- 
tion with  a  circular  red  or  circular  amber  indication  and  facing 
the  indication  may  proceed  only  to  follow  the  direction  shown 
by  the  arrow. 

(13)  Every  driver  approaching  a  traffic  control  signal  show- 
ing a  circular  amber  indication  and  facing  the  indication  shall 
stop  his  vehicle  if  he  can  do  so  safely,  otherwise  he  may  pro- 
ceed with  caution. 


Amber  arrow 


(14)  Every  driver  approaching  a  traffic  control  signal  show- 
ing an  amber  arrow  indication  only  or  in  combination  with 
another  indication  and  facing  the  indication  shall  stop  his 
vehicle  if  he  can  do  so  safely,  otherwise  he  may  proceed  with 
caution  to  follow  the  direction  shown  by  the  amber  arrow 
indication. 


Flashing 
amber 


Red  light 


(15)  Every  driver  approaching  a  traffic  control  signal  show- 
ing a  flashing  circular  amber  indication  and  facing  the  indica- 
tion may  proceed  with  caution. 

(16)  Every  driver  approaching  a  traffic  control  signal  show- 
ing a  circular  red  indication  and  facing  the  indication  shall 
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Stop  his  vehicle  and  shall  not  proceed  until  a  green  indication 
is  shown. 


(17)  Notwithstanding  subsection  (16)  and  subject  to  subsec-  Exception 
tion  (12),  a  driver,  after  stopping  his  vehicle  and  yielding  the      ""^ 
right  of  way  to  traffic  lawfully  approaching  so  closely  that  to 
proceed  would  constitute  an  immediate  hazard,  may, 

(a)  turn  to  the  right;  or 

(b)  turn  to  the  left  from  a  one-way  street  into  a  one- 
way street, 

without  a  green  indication  being  shown. 


(18)  Notwithstanding  subsection  (16),  a  driver  of  an  emer-  Exception 
mcy  vehicle,  after  stopping  the  vehicle,  may  proc( 
a  green  indication  being  shown  if  it  is  safe  to  do  so. 


gency  vehicle,  after  stopping  the  vehicle,  may  proceed  without  vehlci"^^"'^^ 
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(19)  Every  driver  approaching  a  traffic  control  signal  and 
facing  a  flashing  circular  red  indication  shall  stop  his  vehicle, 
shall  yield  the  right  of  way  to  traffic  approaching  so  closely 
that  to  proceed  would  constitute  an  immediate  hazard  and, 
having  so  yielded  the  right  of  way,  may  proceed. 

(20)  Where  portions  of  a  roadway  are  marked  for  pedes-  Pedestrian 
trian  use,  no  pedestrian  shall  cross  the  roadway  except  within  "°^"^^ 

a  portion  so  marked. 

(21)  Subject  to  subsections  (22)  and  (25),   a  pedestrian  ^^"^^^^^jj^,"  ^^ 
approaching  a  traffic  control  signal  showing  a  circular  green  ~^^^^"  '^ 
indication  or  a  straight-ahead  green  arrow  indication  and  fac- 
ing the  indication  may  cross  the  roadway. 

(22)  No  pedestrian  approaching  a  traffic  control  signal  and  Pedestrian 
facing  a  flashing  circular  green  indication  or  a  solid  or  a  flash-  n^hing"'^  * 
ing  left  turn  arrow  indication  in  conjunction  with  a  circular  green  ught 
green  indication  shall  enter  the  roadway. 

(23)  No  pedestrian  approaching  a  traffic  control  signal  and  Pedestrian 
facing  a  red  or  amber  indication  shall  enter  the  roadway.  ^red  o?^ 

amber  light 

(24)  Where   pedestrian  control  signals   are   installed  and  Pedestrian 
show  a  "walk"  indication,  every  pedestrian  facing  the  indica-  J'gnaTs 
tion  may  cross  the  roadway  in  the  direction  of  the  indication  — ^aik 
notwithstanding  subsections  (22)  and  (23). 

(25)  No  pedestrian  approaching  pedestrian  control  signals  Pedestrian 
and  facing  a  solid  or  flashing  "don't  walk"  indication  shall  sfgnaTs 
enter  the  roadway.  —don't  walk 
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(26)  Every  pedestrian  who  lawfully  enters  a  roadway  in 
order  to  cross  may  continue  the  crossing  as  quickly  as  reason- 
ably possible  notwithstanding  a  change  in  the  indication  he  is 
facing  and,  for  purposes  of  the  crossing,  has  the  right  of  way 
over  vehicles. 


Symbols 


Erection  of 
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(27)  The  "walk"  or  "don't  walk"  pedestrian  control  indica- 
tions referred  to  in  this  section  may  be  shown  as  symbols  as 
prescribed  by  the  regulations. 

(28)  No  traffic  control  signal  system  or  traffic  control  sig- 
nals used  in  conjunction  with  a  traffic  control  system  shall  be 
erected  or  installed  except  in  accordance  with  an  approval 
obtained  from  the  Minister  or  an  official  of  the  Ministry 
authorized  by  the  Minister  in  writing  to  grant  such  approval. 

(29)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  standards  or  specifications  of  a  traf- 
fic control  signal  system; 

(b)  prescribing  the  location  of  traffic  control  signals  and 
signal  systems; 


Blocking 
intersection 


Idem 


(c)  prescribing  standards  for  operating  and  maintaining 
a  traffic  control  signal  system; 

(d)  regulating  the  use  and  operation  of  traffic  control 
signals  and  signal  systems. 

17.  Subsections  124a  (1)  and  (2)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  48,  section  16  and 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  63,  section 
29,  are  repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  a  municipality  may  by  by-law  prohibit  a 
driver  or  street  car  operator  approaching,  at  an  intersection,  a 
traffic  control  signal  showing  a  circular  green  or  green  arrow 
indication  from  entering  the  intersection  unless  traffic  in  front 
of  him  is  moving  in  a  manner  that  would  reasonably  lead  him 
to  believe  he  can  clear  the  intersection  before  the  signal  indi- 
cation changes  to  a  circular  red  indication. 

(2)  A  by-law  passed  under  subsection  (1)  does  not  apply  to 
a  driver  or  street  car  operator  who  enters  an  intersection  for 
the  purpose  of  turning  to  the  right  or  left  into  an  intersecting 
highway  and  signals  his  intention  to  make  such  turn  prior  to 
entering  the  intersection. 


1984 


HIGHWAY  TRAFFIC 


Bill  45 


11 


Portable 
signal  lights 


18.  Section  125  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  30,  is  repealed  and  the 
following  substituted  therefor: 

125. — (1)  Notwithstanding  subsection  124  (28),  during 
construction  or  maintenance  activities  on  or  adjacent  to  a 
highway,  a  portable  lane  control  signal  system  may  be  oper- 
ated on  the  highway  in  accordance  with  the  regulations  by  the 
authority  having  jurisdiction  and  control  of  the  highway  or 
any  person  authorized  by  that  authority. 

(2)  A  driver  or  a  street  car  operator  approaching  a  portable  ^^^"  ''8*'^ 
lane  control  signal  showing  a  circular  green  indication  and  fac- 
ing the  indication  may  proceed. 

(3)  Every  driver  or  street  car  operator  approaching  a  porta-  Amber  light 
ble  lane  control  signal  showing  a  circular  amber  indication  and 

facing  such  indication  shall  stop  his  vehicle  or  street  car  if  he 
can  do  so  safely,  otherwise  he  may  proceed  with  caution. 

(4)  Every  driver  or  street  car  operator  approaching  a  porta-  ^^'^  '*8ht 
ble  lane  control  signal  showing  a  circular  red  indication  and 
facing  the  indication  shall  stop  his  vehicle  or  street  car  and 

shall  not  proceed  until  a  circular  green  indication  is  shown. 


Where  to 
stop 


(5)  A  driver  or  operator  who  is  required,  under  this  sec- 
tion, to  stop  his  vehicle  or  street  car  shall  do  so  at  a  sign  or 
marking  on  the  highway  indicating  where  a  stop  is  to  be  made 
or,  if  there  is  no  such  sign  or  marking,  not  less  than  five 
metres  before  the  nearest  portable  lane  control  signal. 


(6)  No  person  shall  without  lawful  authority  remove,  Removing, 
deface  or  otherwise  interfere  with  a  portable  lane  control  sig-  able  s^tem 
nal  system. 


(7)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  standards  or  specifications  for  portable 
lane  control  signal  systems; 

(b)  prescribing  locations  where  portable  lane  control 
signal  systems  may  be  erected;  and 

(c)  prescribing  standards  for  operating  and  maintaining 
portable  lane  control  signal  systems. 

19.  Section  151  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  28,  section  5  and  1983,  chapter  63, 
section  34,  is  repealed  and  the  following  substituted  therefor: 


Regulations 
re  portable 
lane  control 
devices 
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151. — (1)  In  this  section, 

(a)  "children"  means, 

(i)  persons  under  the  age  of  eighteen,  and 

(ii)  in  the  case  where  a  school  bus  is  being  oper- 
ated by  or  under  a  contract  with  a  school 
board  or  other  authority  in  charge  of  a  school 
for  the  transportation  of  children  to  or  from 
school,  includes  students  of  the  school; 

(b)  "school"  does  not  include  a  post-secondary  school 
educational  institution; 

(c)  "school  bus"  means  a  chrome  yellow  bus  that  is 
used  for  the  transportation  of, 

(i)  children,  or 

(ii)  mentally  retarded  adults  to  or  from  a  training 
centre, 

that  bears  on  the  front  and  rear  thereof  the  words 
"school  bus"  and  on  the  rear  thereof  the  words  "do 
not  pass  when  signals  flashing". 

(2)  For  the  purposes  of  subsection  (3),  a  motor  vehicle  shall 
be  deemed  to  be  a  bus  if  it  is  or  has  been  operated  under  the 
authority  of  a  permit  issued  under  section  7  for  which  a  bus 
fee  was  paid. 

(3)  No  bus,  other  than  a  school  bus,  shall  be  painted 
chrome  yellow. 

(4)  No  motor  vehicle,  other  than  a  school  bus,  shall  bear 
the  words  "do  not  pass  when  signals  flashing"  or  the  words 
"school  bus". 

(5)  Every  driver  or  street  car  operator  when  meeting  on  a 
highway,  other  than  a  highway  with  a  median  strip,  a  stopped 
school  bus  that  has  its  red  signal-lights  flashing,  shall  stop 
before  reaching  the  school  bus  and  shall  not  proceed  until  the 
school  bus  moves  or  the  signal-lights  have  stopped  flashing. 

(6)  Every  driver  or  street  car  operator  when  overtaking  on 
a  highway  a  stopped  school  bus  that  has  its  red  signal-lights 
flashing,  shall  stop  at  least  20  metres  before  reaching  the 
school  bus  and  shall  not  proceed  until  the  school  bus  moves  or 
the  signal-lights  have  stopped  flashing. 
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(7)  Subject  to  subsection  (10),  every  driver  of  a  school  bus  ^JJJj^J,^^ 
on  a  highway,  driver 

(a)  who  is  about  to  stop  for  the  purpose  of  receiving  or 
discharging  children  or  mentally  retarded  adults, 
shall  actuate  the  red  signal-lights  on  the  bus; 

(b)  as  soon  as  the  bus  is  stopped,  for  a  purpose  set  out 
in  clause  (a),  shall  actuate  the  school  bus  stop  arm; 
and 

(c)  while  the  bus  is  stopped,  for  a  purpose  set  out  in 
clause  (a),  shall  continue  the  signal-lights  and  stop 
arm  in  operation, 

and  subsection  147  (1)  does  not  apply  to  a  driver  who  stops  in 
accordance  with  this  subsection. 


(8)  Where  a  school  bus  driver  has  stopped,  on  a  highway  ^^^™ 
that  does  not  have  a  median  strip,  for  a  purpose  set  out  in 
clause  (7)  (a),  the  driver  shall  continue  the  signal-lights  and 
stop  arm  in  operation  until  all  passengers  leaving  the  bus  who 

are  crossing  the  highway  have  completed  the  crossing. 

(9)  Subsections  (7)  and  (8)  do  not  apply  where  the  bus  is  Exception 
stopped  at  a  place  where  a  signal-light  traffic  control  system  is 

in  operation. 

(10)  In  accordance  with  the  regulations,  a  council  of  a  ^^^°°^  bus 
municipality  may  by  by-law  designate   school  bus  loading   °^  '"^  ^°"^^ 
zones  on  highways  under  its  jurisdiction  to  which  subsection 

(7)  does  not  apply. 

(11)  No   by-law   passed   under   subsection   (10)   becomes  signing 
effective  until  the  highways  or  portions  thereof  affected  are 
marked  to  comply  with  this  Act  and  the  regulations. 

(12)  No  person  shall  actuate  the  red  signal-lights  or  the  stop  ^''n"f,j"^j3^'' 
arm  on  the  school  bus  on  a  highway  under  any  circumstances  stop^arm 
other  than  those  set  out  in  subsection  (7). 

(13)  No  person  shall  stop  a  school  bus  on  a  highway  for  the  ^^^°°^  ^"^ 

r  ••  j-L         •  1-1 J  L-i-  Stopping  at 

purpose  of  receivmg  or  dischargmg  children  on  a  highway,  designated 

loading  zones 

(a)  opposite  a  designated  school  bus  loading  zone ;  or 

(b)  at  a  designated  school  bus  loading  zone,  except  as 
closely  as  practicable  to  the  right  curb  or  edge  of 
the  roadway. 
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(14)  The  words  on  a  school  bus  "do  not  pass  when  signals 
flashing"  and  "school  bus"  shall  be  concealed  while  the  bus  is 
operated  on  a  highway  during  a  trip  that  does  not  involve,  at 
any  time  during  that  trip,  the  transportation  of  mentally 
retarded  adults  to  or  from  a  training  centre  or  of  children. 


When  words        (15)  Evcry  school  bus  transporting,  on  a  highway,  children 
exposed         to  or  from  school  or  mentally  retarded  adults  to  or  from  a 

training  centre  shall  have  the  words  "school  bus"  and  "do  not 

pass  when  signals  flashing"  exposed. 

Optional  (J 6)  Where  a  school  bus  is  transporting  children  other  than 

to  or  from  a  school,  the  words  "school  bus"  and  "do  not  pass 
when  signals  flashing"  may  be  exposed  or  concealed. 


Regulations 
re  school 
buses 


(17)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


(a)  respecting  the  operation  of  vehicles  used  for  trans- 
porting children  or  for  transporting  mentally 
retarded  adults  to  or  from  a  training  centre; 

(b)  prescribing  the  type,  design  and  colour  of  vehicles 
referred  to  in  clause  (a)  and  the  markings  to  be  dis- 
played thereon; 

(c)  requiring  the  use  of  any  equipment  on  or  in  vehicles 
referred  to  in  clause  (a)  and  prescribing  the  stan- 
dards and  specifications  of  such  equipment; 

(d)  prescribing  the  qualifications  of  drivers  of  vehicles 
referred  to  in  clause  (a)  and  prohibiting  the  opera- 
tion thereof  by  unqualified  persons; 

(e)  requiring  the  inspection  of  vehicles  referred  to  in 
clause  (a); 

(f)  respecting  the  designation  of  school  bus  loading 
zones,  the  location  thereof,  the  erection  of  signs 
and  the  placing  of  markings  on  highways; 

(g)  prescribing  the  books  and  records  that  shall  be  kept 
by  persons  who  operate  vehicles  used  for  transport- 
ing children  or  mentally  retarded  adults; 


(h)  requiring  the  retention  of  prescribed  books  within 
vehicles  and  prescribing  the  information  to  be  con- 
tained and  the  entries  to  be  recorded  in  the  books. 
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(18)  Any  regulation  made  under  subsection  (17)  may  be  ^^^j°J^ 
general  or  particular  in  its  application. 

(19)  Every  person  who  contravenes  subsection  (5)  or  (6)  is  Penalty 
guilty  of  an  offence  and  on  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $100 
and  not  more  than  $500;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $250  and  not  more  than  $1,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 

(20)  An  offence  referred  to  in  subsection  (19)  committed  J™^  '™" 
five  years  or  longer  after  the  date  of  a  previous  conviction  for  subsequent 
either  of  the  offences  referred  to  in  subsection  (19)  is  not  a  offence 
subsequent  offence  for  the  purpose  of  clause  (19)  (b). 

20.  Subsection  152  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  In  this  section,  "school  crossing  guard"  means  a  person  interpretation 
sixteen  years  of  age  or  older  who  is  directing  the  movement  of 
children  across  a  highway  and  who  is, 

(a)  employed  by  a  municipaUty;  or 

(b)  employed  by  a  corporation  under  contract  with  a 
municipality  to  provide  the  services  of  a  school 
crossing  guard. 

21. — (1)  Subsection  173  (1)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  63,  section  40,  is  further 
amended  by  striking  out  "$400"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  "an  amount  prescribed  by  regulation". 

(2)  The  said  section  173  is  amended  by  adding  thereto  the 
following  subsection: 

(5)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 

,      .  •,  .  1  r  y  -.        %        as  to  amount 

lations  prescribmg  the  amount  of  property  damage  for  the  of  property 

purposes  of  subsection  (1).  damage 

22. — (1)  This  Act,  except  subsections  3  (1)  and  (2),  section  commence- 
4  and  sections  9  to  18  and  21,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 
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Idem  (2)  Subsections  3  (1)  and  (2),  section  4  and  sections  9  to  18 

come  into  force  on  a  day  to  be  named  by  proclamation  of  the 
Lieutenant  Governor. 

Idem  (3)  Section  21  comes  into  force  on  the  1st  day  of  January, 

1985. 

Short  title  23.  The   short  title  of  this  Act  is  the  Highway  Traffic 

Amendment  Act,  1984. 
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An  Act  to  amend  the 
Public  Service  Superannuation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (d)  of  the  Public  Service  Superannua- 
tion Act,  being  chapter  419  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(d)    "contributor"  means, 

(i)  a  civil  servant, 

(ii)  a  person  employed  in  the  service  of  the 
Crown  on  a  recurring  and  consecutive  basis 
for  seasonal  or  recurring  work  for  four 
months  or  more  but  less  than  twelve  months 
in  each  year, 

(iii)  a  person  in  a  class  of  persons  to  whom  this 
Act  is  made  applicable, 

(iv)  the  Provincial  Auditor, 

(v)  the  Assistant  Provincial  Auditor,  or 

(vi)  a  member  of  the  staff  of  the  Provincial  Audi- 
tor, 

but  does  not  include, 

(vii)  a  person  who  has  not  yet  attained  the  age  of 
eighteen  years,  or 

(viii)  a  person  who  is  a  contributor  to  a  fund  to 
which  the  Crown  contributes  other  than  the 
Public    Service    Superannuation    Fund,    the 
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Superannuation   Adjustment   Fund   and 
Canada  Pension  Plan. 


the 


Option  for 
seasonal  or 
recurring 
work 
contributor 


(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ga)  "salary",  in  relation  to  a  person,  means  remunera- 
tion paid  for  services  in  the  employment  in  relation 
to  which  the  person  is  a  contributor,  but  does  not 
include  an  amount  paid  for  a  reason  prescribed  by 
the  regulations. 

(3)  Subsection  1  (1)  of  the  said  Act  is  further  amended  by 
adding  thereto  the  following  clause: 

(gb)  "supplementary  benefit"  means  a  benefit  in  addi- 
tion to  the  benefits  provided  in  this  Act. 

(4)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Subclause  (1)  (d)  (ii),  which  relates  to  persons 
employed  on  a  recurring  or  consecutive  basis,  does  not  apply 
to  a  person  so  employed  until  the  first  day  of  the  month  next 
following  the  month  in  which  the  person  files  with  the  Board 
an  election,  signed  by  the  person,  to  be  a  contributor  under 
this  Act. 


2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Liability  (^4)  jsjo  proceeding  for  damages  shall  be  commenced  or  con- 

tinued against  a  member  of  the  Board  for  an  act  done  in  good 
faith  in  the  performance  or  intended  performance  of  a  duty  or 
in  the  execution  or  intended  execution  of  a  power  under  this 
Act  or  the  regulations  or  for  neglect  or  default  in  the  perfor- 
mance of  a  duty  or  the  execution  of  a  power  under  this  Act  or 
the  regulations. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Rules  for 
computations 
re  part-time 
and  seasonal 
or  recurring 
work 
contributor 


7a.  For  the  purpose  of  computing  the  entitlements  under 
this  Act  and  the  regulations  of  or  related  to  a  person  who  is  a 
contributor  by  virtue  of  employment  that  is  not  full-time 
employment,  the  following  rules  apply: 

1.      Part-time  service  on  a  regular  and  continuing  basis 
and  service  on  a  recurring  and  consecutive  basis  for 
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seasonal  or  recurring  work  shall  be  treated  as  con- 
tinuous service. 

2.  A  contributor  employed  on  a  regular  and  continu- 
ing part-time  basis  is  entitled  to  credit  for  service  in 
the  proportion  that  the  work  period  of  the  contribu- 
tor bears  to  the  work  period  of  a  contributor 
employed  on  a  regular  and  continuing  full-time 
basis  in  the  same  or  a  comparable  position  to  that  in 
which  the  contributor  is  employed. 

3.  A  contributor  employed  on  a  recurring  and  consec- 
utive basis  for  seasonal  or  recurring  work  shall  be 
given  credit  for  service  in  the  proportion  that  the 
work  period  of  the  contributor  in  each  year  bears  to 
the  full  year. 

4.  The  salary  of  the  contributor  for  a  twelve-month 
period  shall  be  calculated  according  to  the  follow- 
ing: 

y  X  F  =  A 

where, 

S  =  contributor's  actual  salary  for  the  twelve- 
month period. 

T  =  contributor's  work  period. 

F  =  full-time  work  period  (in  the  same  units  of 
time  as  for  T,  that  is  hours,  days,  weeks  or 
months). 

A  =  salary  for  the  twelve-month  period. 

5.  For  the  purpose  of  determining  length  of  service, 
service  for  a  part  of  a  year  shall  be  deemed  to  be 
service  for  the  whole  year. 

6.  Rule  5  does  not  apply  for  the  purpose  of  computing 
the  amount  of  an  allowance  or  an  annuity. 

7.  Rule  5  does  not  apply  for  the  purpose  of  determin- 
ing entitlement  to  a  superannuation  allowance 
under  subsection  11  (2)  or  (3). 
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8.  The  person's  average  salary  shall  be  computed  using 
the  person's  salary  for  consecutive  twelve-month 
periods  computed  in  accordance  with  rule  4. 

4.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

7b. — (1)  A  person  who  is  released  from  employment  in 
the  public  service  by  reason  of  shortage  of  work  or  funds  or 
the  abolition  of  a  position  or  other  material  change  in  organi- 
zation and  who  is  designated  for  the  purposes  of  this  section 
by  the  Lieutenant  Governor  in  Council  continues  to  be  a  con- 
tributor until  the  end  of  the  month  in  which  the  person  would 
have  qualified  for  a  superannuation  allowance  under  this  Act 
if  the  person  had  not  been  released  from  employment. 

(2)  Contributions  by  or  on  behalf  of  a  person  mentioned  in 
subsection  (1)  shall  be  made  on  the  basis  of  the  person's  sal- 
ary immediately  before  the  person  ceased  to  be  employed  in 
the  public  service. 

(3)  The  period  of  time  for  which  contributions  are  required 
to  be  made  under  subsection  (1)  shall  be  counted  as  contribu- 
tory service. 

5.  Section  8  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

8. — (1)  A  contributor  is  entitled  to  obtain  credit  in  the 
Fund  for  past  non-contributory  service  with  the  Crown  in 
accordance  with  the  following: 

1.  The  contributor  must  give  notice  to  the  Board  of 
intention  to  obtain  the  credit. 


R.S.O. 

c.  490 


1980, 


The  contributor  must  pay  into  the  Fund  an  amount 
for  principal  composed  of  the  aggregate  of  an 
amount  in  lieu  of  contributions  under  this  Act  and 
an  amount  in  lieu  of  contributions  under  the  Super- 
annuation Adjustment  Benefits  Act  both  as  com- 
puted by  the  Board  in  respect  of  the  period  of  ser- 
vice for  which  the  credit  is  to  be  obtained. 


Where  the  amount  for  principal  is  computed  under 
subclause  (2)  (a)  (i)  (continuous  service,  notice 
within  one  year)  or  under  subsection  (3)  (current 
contributor,  notice  within  one  year),  the  contributor 
must  pay  into  the  Fund  compound  interest,  at  such 
rate  as  the  Board  determines,  on  the  principal 
amount  for  the  period  of  time  from  the  date  of 
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commencement  of  the  non-contributory  service  to 
the  date  on  which  the  notice  of  intention  to  obtain 
the  credit  is  given  to  the  Board. 

4.  Where  the  principal  or  interest  or  both  are  paid  into 
the  Fund  in  instalments,  the  contributor  must  pay 
into  the  Fund  an  amount  for  compound  interest  at 
such  rate  as  the  Board  determines. 

5.  Credit  for  service  on  a  regular  and  continuing  part- 
time  basis  shall  be  computed  in  the  proportion  that 
the  work  period  of  the  contributor  bears  to  the  full- 
time  work  period  of  a  civil  servant  in  the  same  or  a 
comparable  position  to  that  in  which  the  contributor 
was  employed. 

6.  Credit  for  service  on  a  recurring  and  consecutive 
basis  for  seasonal  or  recurring  work  shall  be  com- 
puted in  the  proportion  that  the  work  period  of  the 
contributor  in  each  year  bears  to  the  full  year. 

(2)  For    the    purposes    of   subsection    (1),    the    principal  Computation 
amount  shall  be  computed,  amoum'^^ 

(a)  where  the  credit  to  be  obtained  is  in  respect  of  ser- 
vice continuous  with  service  while  a  contributor 
and, 

(i)  the  notice  of  intention  to  obtain  the  credit  is 
given  to  the  Board  not  more  than  one  year 
after  the  contributor  becomes  a  contributor, 
on  the  basis  of  the  contributor's  salary  during 
the  period  for  which  the  credit  is  to  be 
obtained,  or 

(ii)  the  notice  of  intention  to  obtain  the  credit  is 
given  to  the  Board  more  than  one  year  after 
the  contributor  becomes  a  contributor,  on  the 
basis  of  the  contributor's  salary  on  the  date 
the  notice  is  given;  or 

(b)  where  the  credit  to  be  obtained  is  in  respect  of  ser- 
vice that  is  not  continuous  with  service  while  a  con- 
tributor, on  the  basis  of  the  contributor's  salary  on 
the  date  the  notice  is  given. 

(3)  Notwithstanding  subsection  (2),  where  notice  of  inten-  ^'^^"^ 
tion  by  a  person  who  is  a  contributor  on  the  day  this  subsec- 
tion comes  into  force  is  given  to  the  Board  not  more  than  one 
year  after  the  date  on  which  this  section  comes  into  force  in 
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order  to  obtain  credit  in  respect  of  service  that  is  not  continu- 
ous with  service  while  a  contributor,  the  principal  amount 
shall  be  computed  on  the  basis  of  the  contributor's  salary  on 
the  most  recent  occasion  on  which  he  became  a  contributor. 


Where 
records 
no  longer 
available 


(4)  For  the  purposes  of  subsections  (1)  to  (3),  where  past 
employment  or  salary  records  are  no  longer  available,  the 
Board  may  determine  the  amount  of  the  salary  during  the 
period  of  time  for  which  the  contributor  intends  to  obtain 
credit  and  may  determine  the  day  on  which  the  past  non-con- 
tributory service  with  the  Crown  was  commenced. 


6. — (1)  Subsection  9  (1)  of  the  said  Act  is  amended  by 
striking  out  'Mllness  or  pregnancy"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  'Milness,  pregnancy  or  adop- 
tion of  a  child". 

(2)  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Interpretation  (5)  Por  the  purposc  of  subscction  (1),  Icavc  of  absence 
because  of  pregnancy  or  adoption  of  a  child  includes  all  leave 
or  leaves  of  absence  in  respect  of  the  birth  or  adoption  of  the 
child. 

7. — (1)  Section  14  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 


Extension 

of 

guarantee 


R.S.O. 

c.  332 


1960, 


(8a)  Subject  to  subsection  (9),  a  person  who  is  credited  for 
the  purposes  of  this  Act  with  service  that  when  added  to  the 
person's  credit  for  service  in  the  Fund  establishes  a  date  of 
commencement  of  service  that  is  on  or  before  the  31st  day  of 
December,  1965  shall,  if  he  becomes  entitled  to  an  allowance 
or  an  annuity,  receive  an  annual  allowance  or  an  annuity 
equal  to  that  which  he  would  have  received  if  it  had  been 
computed  under  The  Public  Service  Superannuation  Act  as  it 
was  on  the  31st  day  of  December,  1965. 


(2)  Subsection  14  (9)  of  the  said  Act  is  amended  by  inserting 
after  ''subsection  (8)"  in  the  flrst  line  and  in  the  eleventh  line 
*'or  (8a)". 

(3)  Subsection  14  (8a)  of  the  said  Act,  as  enacted  by  subsec- 
tion (1),  applies  only  in  respect  of  a  person  who  is  or  who 
becomes  a  contributor  on  or  after  the  date  subsection  (1)  comes 
into  force. 


8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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20a. — (1)  A  person  who  is  a  contributor  or  who  is  enti-  '"urease  of 

survivor 

tied  to  a  deferred  annuity  under  this  Act  may  direct  the  Board  allowance 
to  increase  the  amount  of  the  survivor  allowance  related  to 
the  allowance  or  annuity  to  which  the  person  will  be  entitled 
or  related  to  the  deferred  annuity  to  55  per  cent,  60  per  cent, 
65  per  cent,  70  per  cent  or  75  per  cent  of  the  allowance  or 
annuity  or  deferred  annuity  and  to  reduce  the  amount  of  the 
allowance  or  annuity  or  deferred  annuity  accordingly. 

(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ-  ^■'"^  ''■"" 
ing  and  must  be  delivered  to  the  Board  two  years  or  more 
before  the  person  commences  to  receive  an  allowance  or  an 
annuity  or  deferred  annuity  under  this  Act. 

(3)  The  Board  shall  accept  a  direction  mentioned  in  subsec-  Exception 
tion  (1)  that  is  delivered  to  the  Board  less  than  two  years 
before  the  person  commences  to  receive  an  allowance  or  an 
annuity  or  deferred  annuity  under  this  Act,  if  the  Board  is  sat- 
isfied that  the  person  is  in  good  health  having  regard  to  the 
person's  age. 


(4)  Where  a  direction  mentioned  in  subsection  (1)  is  deliv- 
ered in  accordance  with  subsection  (2)  or  accepted  in  accord- 
ance with  subsection  (3),  the  amount  of  the  allowance  or 
annuity  or  deferred  annuity  payable  to  the  person  shall  be 
actuarially  reduced  in  a  manner  approved  by  the  Board  to 
allow  for  the  survivor  allowance  in  accordance  with  the  direc- 
tion, and  the  amount  of  the  survivor  allowance  related  to  the 
allowance  or  annuity  or  deferred  annuity  shall  be  increased  in 
accordance  with  the  direction. 


Actuarial 
reduction  of 
allowance 


(5)  A  direction  mentioned  in  subsection  (1)  is  not  valid  if  ^*^^". 

direction 

the  person  who  gives  the  direction  dies  before  applying  for  an  not  valid 
allowance  or  annuity  or  deferred  annuity  under  this  Act. 

(6)  A  person  who  gives  a  direction  mentioned  in  subsection  Revocation 
(1)  may  revoke  the  direction  by  a  written  revocation  delivered 

to  the  Board  before  the  date  of  commencement  of  the  per- 
son's allowance  or  annuity  or  deferred  annuity. 

9.  Section  21  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


21. — (1)  In  this  section,  "approved  long  term  income  pro-  ^"s  '^™ 

^      ^.            1      ,,                          ,                 11.1,                                 1        r.    I  I.  income  pro- 
tection plan    means  a  plan  established  pursuant  to  the  Public  tection  plan 

Service  Act  or  a  plan  established  by  an  employer  of  contribu-  r.s.o.  1980, 

tors  that   provides   long  term   income   protection   insurance  ^-  ^^^ 

related  to  employment  for  which  credit  has  been  established 

under  this  Act. 
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Contribu- 
tion on 
behalf  of 
disabled 
contributor 


Amount 


Receipt  of 
benefit 


Contributory 
service 


Qualified  as 
contributor 


(2)  Where  a  contributor  has  qualified  for  a  benefit  under  an 
approved  long  term  income  protection  plan  in  respect  of  a  dis- 
ability incurred  on  or  after  the  1st  day  of  July,  1974,  a  contri- 
bution shall  be  made  to  the  Fund  on  behalf  of  the  contributor, 

(a)  out  of  moneys  appropriated  therefor  by  the  Legisla- 
ture; 

(b)  out  of  the  special  fund  of  the  branch  designated  for 
the  purpose  of  subsection  10  (2);  or 

(c)  by  the  board,  commission  or  foundation  that 
employed  the  contributor  on  the  date  when  the  con- 
tributor qualified  for  the  benefit, 

as  the  case  requires,  for  each  month  or  part  of  a  month  in 
respect  of  which  the  contributor  continues  to  qualify  for  the 
benefit. 

(3)  The  contribution  mentioned  in  subsection  (2)  shall  be  6 
per  cent  of  the  salary  authorized  to  be  paid  from  time  to  time 
to  a  person  in  the  same  or  a  comparable  position  to  that  in 
which  the  contributor  was  employed  in  the  month  in  which 
the  contributor  qualified  for  the  benefit. 

(4)  Subsection  (2)  applies  whether  or  not  the  contributor  is 
in  receipt  of  the  benefit. 

(5)  The  period  of  time  for  which  contributions  are  required 
to  be  made  under  subsection  (2)  shall  be  counted  as  contribu- 
tory service. 

(6)  Subsection  (2)  does  not  apply  in  respect  of  a  person 
who  has  ceased  to  qualify  as  a  contributor. 

10.  Section  25  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Land 
registrars 


Application 
of  Act  to 
Minister's 
staff 


25.  This  Act  applies  to  every  land  registrar. 

11.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

26a.  This  Act  applies  to  every  person  appointed  by  a 
member  of  the  Executive  Council  to  a  position  designated  by 
the  Lieutenant  Governor  in  Council  in  the  service  of  the 
Crown  in  the  office  of  a  member  of  the  Executive  Council. 


12.  Section  27  of  the  said  Act  is  repealed  on  the  date  that  is 
one  year  after  the  day  on  which  this  Act  comes  into  force. 
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13. — (1)  Clause  28  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  ^'full-time"  in  the  flrst  line. 

(2)  Section  28  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  A  statement  in  any  other  Act  that  this  Act  applies  to  the  ^JJg^"jjJ/ 
full-time  staff  provided  for  in  the  other  Act  shall  be  deemed 
to  state  that  this  Act  applies  also  to  the  part-time  staff  pro- 
vided for  in  the  other  Act. 

14. — (1)  Subsection  29  (2)  of  the  said  Act  is  amended, 

(a)  by  adding  thereto  the  following  clause: 

(fa)  the  pension  plan  in  the  Teachers'  Superannua-  ^^^'  ^-  ^ 
tion  Act,  1983; 

(b)  by  inserting  after  "clergy"  in  the  thirty-fifth  line 
"or  into  the  Teachers'  Superannuation  Fund". 

(2)  Subsection  29  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(fa)  the  pension  plan  in  the  Teachers'  Superannuation 
Act,  1983. 

(3)  Subsection  29  (8)  of  the  said  Act  is  amended  by  inserting 
after  "therein"  in  the  sixth  line  "or  with  the  Teachers'  Super- 
annuation Commission  under  the  Teachers'  Superannuation 
Act,  I98r\ 

15.  Section  34  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  Notwithstanding  subsection  (1),  payment  to  a  person  Appikation 
out  of  the  Fund  is  subject  to  garnishment,  attachment  or  sei- 
zure in  satisfaction  of  an  order  for  support  or  maintenance 
enforceable  in  Ontario. 

(4)  Subsection  (3)  applies  only  where  the  person  receiving  '^"•''^^  ^^ 
payment  is  given  ten  days  notice,  or  such  greater  notice  as  is 
otherwise  required  by  law  in  Ontario,  as  to  the  enforcement 

of  the  order. 

16.  Section  35  of  the  said  Act  is  repealed. 

17. — (1)  Section  41  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 
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ment 


Jdem 


Short  title 


(aa)  prescribing  reasons  for  payment  of  amounts  for  the 
purpose  of  clause  1  (1)  (ga),  which  relates  to  salary. 

(2)  The  said  section  41  is  further  amended  by  adding  thereto 
the  following  clause: 

(ab)  providing  for  supplementary  benefits  and  prescrib- 
ing the  terms  and  conditions  upon  which  such  sup- 
plementary benefits  may  be  provided. 

(3)  The  said  section  41  is  further  amended  by  adding  thereto 
the  following  clauses: 

(ac)  designating  boards,  commissions,  foundations  and 
positions  for  the  purposes  of  section  28; 

(ad)  designating  corporations,  public  institutions  and 
Government  related  agencies  for  the  purposes  of 
section  29. 

18. — (1)  This  Act,  except  sections  12  and  14,  comes  into 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

(2)  Sections  12  and  14  come  into  force  on  the  1st  day  of  Sep- 
tember, 1984. 

19.  The  short  title  of  this  Act  is  the  Public  Service  Superan- 
nuation Amendment  Act,  1984. 
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An  Act  to  amend  the 
Legislative  Assembly  Retirement  Allowances  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  11  of  the  Legislative  Assembly  Retirement 
Allowances  Act,  being  chapter  236  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

11. — (1)  Where  a  former  member  who  is  receiving  an  Spouse's 

3llowdnc6 

allowance  dies  leaving  a  spouse,  the  spouse  shall  be  paid  dur- 
ing his  or  her  lifetime  an  allowance  equal  to, 

(a)  60  per  cent  of  the  allowance  that  the  former  mem- 
ber was  receiving  at  the  date  of  his  or  her  death; 
and 

(b)  in  respect  of  each  child  under  the  age  of  eighteen 
years,  to  a  maximum  of  three  children  of  the  former 
member,  10  per  cent  of  the  allowance  that  the  for- 
mer member  was  receiving  at  the  date  of  his  or  her 
death. 

(2)  Where  a  former  member  who  is  receiving  an  allowance  Children's 
dies  leaving  no  spouse  but  leaving  a  child  or  children  under 
the  age  of  eighteen  years,  an  allowance  equal  to  the  allowance 
that  would  have  been  paid  to  the  spouse  of  the  former  mem- 
ber under  subsection  (1)  if  the  spouse  had  survived  the  former 
member,  shall  be  paid  to  or  for  the  child  or  children  until  such 
age  is  attained. 


(3)  Where  a  member  dies, 

(a)    leaving  a  spouse,  the  spouse  shall  be  paid  during  his 
or  her  lifetime  an  allowance  equal  to  the  greater  of. 


Computation 
of  allowance 
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(i)  an  amount  equal  to  25  per  cent  of  the  annual 
indemnity  of  the  member  in  effect  immedi- 
ately before  his  or  her  death,  or 

(ii)  an  amount  equal  to, 

A.  60  per  cent  of  the  allowance  that  the 
member  had  earned  to  the  date  of  his  or 
her  death,  and 

B.  in  respect  of  each  of  not  more  than  three 
children  of  the  member  under  the  age  of 
eighteen  years,  10  per  cent  of  the  allow- 
ance that  the  member  had  earned  to  the 
date  of  his  or  her  death, 

computed  in  the  manner  provided  in  section  6  or  9, 
as  the  case  may  be,  but  based  on  the  member's  ser- 
vice to  the  time  of  his  or  her  death,  and  where  the 
spouse  dies  leaving  a  child  or  children  of  the  former 
member  who  at  the  date  of  the  death  of  the  spouse 
is  or  are  under  the  age  of  eighteen  years,  an  allow- 
ance equal  to  that  paid  or  that  would  be  paid  to  the 
spouse  shall  be  paid  to  or  for  the  child  or  children 
until  such  age  is  attained;  or 

(b)  leaving  no  spouse  but  leaving  a  child  or  children 
under  the  age  of  eighteen  years,  an  allowance  equal 
to  the  allowance  that  would  have  been  paid  to  the 
spouse  of  the  member  under  clause  (a)  if  the  spouse 
had  survived  the  member  shall  be  paid  to  or  for  the 
child  or  children  until  such  age  is  attained. 


Option  (4)  xhe  spouse, 


(a)  of  a  person  who  had  elected  under  section  6  or  9  to 
take  a  deferred  allowance  at  age  fifty-five  but  who 
died  before  attaining  such  age;  or 

(b)  of  a  person  who  was  eligible  to  make  an  election  to 
take  a  deferred  or  an  immediate  allowance  under 
section  6  or  9  but  died  before  making  the  election, 

at  any  time  may  elect  to  take  a  deferred  allowance,  in  which 
case,  commencing  on  the  day  that  the  person  would  have 
attained  the  age  of  fifty-five  had  he  or  she  lived,  the  spouse 
shall  be  paid  during  his  or  her  lifetime  an  allowance  equal  to, 

(c)  60  per  cent  of  the  allowance  to  which  the  person 
would  have  been  entitled  at  that  time;  and 
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(d)  in  respect  of  each  child  under  the  age  of  eighteen 
years,  to  a  maximum  of  three  children  of  the  per- 
son, 10  per  cent  of  the  allowance  to  which  the  per- 
son would  have  been  entitled  at  that  time, 

or  may  elect  to  take  an  immediate  allowance,  in  which  case 
the  spouse  shall  be  paid  during  his  or  her  lifetime  an  allow- 
ance equal  to  the  amount  calculated  in  accordance  with 
clauses  (c)  and  (d)  reduced  actuarially  in  accordance  with  the 
tables  prescribed  by  the  regulations,  which  the  person  would 
have  been  entitled  to  receive  at  the  time  of  the  spouse's  elec- 
tion. ; 

(5)  Where  a  person  referred  to  in  clause  (4)  (a)  or  (b)  dies  Wem 
leaving  no  spouse  but  leaving  a  child  or  children  under  the  age 

of  eighteen  years,  an  allowance  equal  to  the  immediate  allow- 
ance provided  for  in  subsection  (4),  reduced  actuarially  in 
accordance  with  the  tables  prescribed  by  the  regulations  for 
the  purposes  of  subsection  (4),  shall  be  paid  to  or  for  the  child 
or  children  until  such  age  is  attained. 

(6)  For  the  purposes  of  this  section,  a  person  who  has  Exception 
attained  the  age  of  eighteen  years  but  has  not  attained  the  age  educafion 
of  twenty-five  years  and  who  is  in  full-time  attendance  at  a 
school,  college,  university  or  other  institution  that  is  recog- 
nized by  the  Board  of  Internal  Economy  for  the  purposes  of 

this  section  as  a  place  of  higher  education  shall  be  deemed  not 
to  have  attained  the  age  of  eighteen  years. 

(2)  Section  11  of  the  said  Act,  as  re-enacted  by  subsection  (1)  AppUcation 
of  this  section,  applies  in  respect  of  every  allowance  payable 
under  Part  I  of  the  said  Act  on  or  after  the  date  on  which  this 
section  is  deemed  to  have  come  into  force. 

2. — (1)  Subclause  14  (a)  (ii)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "three  fiscal  years"  in  the  fifth  line 
and  inserting  in  lieu  thereof  "thirty-six  months"; 
and 

(b)  by  striking  out  "years"  where  it  occurs  the  second 
time  in  the  Hfth  line  and  inserting  in  lieu  thereof 
"months". 

(2)  Subclause  14  (a)  (ii)  of  the  said  Act,  as  amended  by  sub-  Application 
section  (1)  of  this  section,  does  not  apply  in  respect  of  a  person  as  amend^ 
who  became  or  who  becomes  entitled  to  an  allowance  under  the 
said  Act  before  the  day  this  section  comes  into  force. 
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3. — (1)  Subsection  18  (4)  of  the  said  Act  is  amended  by 
inserting  after  "rule"  in  the  third  line  "or  the  fifty-five  year 
rule,  as  the  case  requires". 

(2)  Subsection  18  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Where 
service 
less  than 
thirty-six 
months 


(5)  Where  a  person  who  is  entitled  to  an  allowance  has 
been  a  contributor  to  the  Legislative  Assembly  Retirement 
Allowances  Account  for  less  than  thirty-six  months,  the  allow- 
ance shall  be  based  upon  the  person's  average  annual  remun- 
eration during  the  months  that  the  person  was  a  contributor  to 
the  Account. 


Children's 
allowance 


4. — (1)  Section  19  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  Where  a  former  member  who  is  receiving  an  allowance 
dies  leaving  no  spouse  but  leaving  a  child  or  children  under 
the  age  of  eighteen  years,  an  allowance  equal  to  the  allowance 
that  would  have  been  paid  to  the  spouse  of  the  former  mem- 
ber under  subsection  (1)  if  the  spouse  had  survived  the  former 
member,  shall  be  paid  to  or  for  the  child  or  children  until  such 
age  is  attained. 

(2)  Subsection  19  (3)  of  the  said  Act  is  amended  by  inserting 
after  "rule"  in  the  fourth  line  and  in  the  eleventh  line  "or  the 
fifty-five  year  rule,  as  the  case  requires". 

5.  Clause  32  (b)  of  the  said  Act  is  amended  by  inserting 
after  "subsection  9  (4)"  in  the  second  line  "section  11". 


Commence- 
ment 


Idem 


Short  title 


6. — (1)  This  Act,  except  sections  1  and  4,  shall  be  deemed 
to  have  come  into  force  on  the  1st  day  of  April,  1981. 

(2)  Sections  1  and  4  shall  be  deemed  to  have  come  into  force 
on  the  12th  day  of  July,  1977. 

7.  The  short  title  of  this  Act  is  the  Legislative  Assembly 
Retirement  Allowances  Amendment  Act,  1984. 
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An  Act  to  amend  certain  Acts  related  to 
Payments  in  Lieu  of  Taxes  to  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (d)  of  the  Municipal  Tax  Assistance  Act, 
being  chapter  311  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(d)    "Minister"  means  the  Minister  of  Municipal  Affairs 
and  Housing. 

(2)  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


R.S.O.  1980, 
cc.  317,  485, 
486,  31 


3. — (1)  This  Act  does  not  apply  to  unpatented  lands,  parks  Non-appi 
operated  under  the  Niagara  Parks  Act,  the  St.  Clair  Parkway 
Commission  Act  or  the  St.  Lawrence  Parks  Commission  Act, 
hospitals,  penal  institutions,  educational  institutions,  muse- 
ums, libraries,  highways,  correctional  institutions,  cemeteries, 
minerals,  cooling  stations,  weigh-scales  and  inspection  sta- 
tions, fish  hatcheries,  provincial  forests  and  real  property  that 
is  subject  to  municipal  taxation  under  section  17  of  the 
Assessment  Act. 

(2)  The  Minister  may  decide  as  to  whether  this  Act  applies  Ministers 

Gccision 

to  any  provincial  property  and  the  Minister's  decision  is  final. 

(3)  Section  4  of  the  said  Act  is  amended  by  striking  out 
"Ministry"  where  it  occurs  in  subsections  (1),  (3)  and  (5)  and 
inserting  in  lieu  thereof  in  each  instance  "Minister"  and  by 
adding  thereto  the  following  subsections: 

(9)  For  the  purposes  of  this  section,  in  the  year  1984,  the  Estimated 
Minister  of  Revenue  shall  provide  the  Minister  with  an  esti-  Ta\lT 
mated  assessed  value  of  each  agricultural  research  station, 
provincial  park,  historical  park  and  wilderness  area  or  the  part 
of  any  such  station,  park  or  area  within  each  municipahty,  and 
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such  values  shall  be  used  as  the  assessed  value  of  the  property 
for  the  purposes  of  payments  to  be  made  for  the  year  1984. 


Minimum 
payable  re 
agricultural 
stations  and 
provincial 
parks 


R.S.O.  1980, 
cc.  302,  402 


(10)  Notwithstanding  any  other  provision  of  this  Act,  the 
minimum  amount  payable  under  subsections  (1)  and  (2)  to  a 
municipality  in  respect  of  agricultural  research  stations,  pro- 
vincial parks,  historical  parks  and  wilderness  areas  situate  in 
the  municipality  shall  be  an  amount  equal  to  the  amount  the 
municipality  was  entitled  to  receive  in  1983  under  subsection 
160  (7)  of  the  Municipal  Act  and  section  4  of  the  Provincial 
Parks  Municipal  Tax  Assistance  Act  as  those  provisions  read 
on  the  31st  day  of  December,  1983. 


Municipal 
assessment 
deemed 
increased 


(11)  For  the  purposes  of  any  general  or  special  Act,  the 
equalized  assessment  of  a  municipality  that  receives  a  pay- 
ment under  subsection  (10)  shall  be  deemed  for  apportion- 
ment purposes,  other  than  for  school  purposes  or  for  county 
purposes  or  for  apportionment  between  merged  areas,  to  be 
increased  by  an  amount  that  would  have  produced  the  amount 
of  the  payment  received  by  the  taxation  of  real  property  at  the 
rate  determined  by  dividing  the  total  taxes  levied  for  all  pur- 
poses other  than  school  purposes  on  commercial  and  indus- 
trial assessment  in  the  preceding  year  by  the  total  equalized 
commercial  and  industrial  assessment  for  the  preceding  year, 
multiplied  by  1 ,000. 


Exclusion  of 
certain  taxes 


R.S.O.  1980, 
c.  31 


(12)  In  determining  the  taxes  levied  on  commercial  and 
industrial  assessment  under  subsection  (11),  there  shall  be 
excluded  taxes  on  such  assessment  under  section  33  of  the 
Assessment  Act. 


(4)  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Payment 
by  Minister 


5.  The  Minister  may  make  a  payment  under  this  Act  on 
behalf  of  any  ministry  or  Crown  agency  and  the  payment  may 
be  recovered  from  the  ministry  or  Crown  agency  on  whose 
behalf  the  payment  was  made. 


2.  Section  3  of  the  Provincial  Parks  Act,  being  chapter  401 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 


Tax 

assistance, 
assessment 
R.S.O.  1980, 
c.  311 


(7)  Notwithstanding  subsection  (5),  for  the  purposes  of  the 
Municipal  Tax  Assistance  Act,  any  land  set  apart  as  a  provin- 
cial park  or  added  thereto  shall  be  deemed  not  to  be  sepa- 
rated from  the  municipality  of  which  it  formed  a  part  immedi- 
ately before  it  became  a  provincial  park  or  a  part  thereof. 
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3.  The  Niagara  Parks  Act,  being  chapter  317  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

14a. — (1)  The  Minister  of  Municipal  Affairs  and  Housing  1)^^'^^"'' 
may  pay  in  each  year  to  a  municipality  in  which  there  are  one  of  taxes 
or  more  parks  operated  by  the  Commission, 

(a)  $12.35  per  hectare  for  each  of  the  first  forty  hec- 
tares of  each  such  park  and  $5  per  hectare  for  each 
hectare  in  excess  of  forty  hectares  in  each  such  park 
up  to  4,000  hectares  in  each  such  park  and  $1.25 
per  hectare  for  each  hectare  in  excess  of  4,000  hec- 
tares in  each  such  park;  or 

(b)  $100, 

whichever  is  the  greater,  and  the  Minister  shall  recover  such 
payments  out  of  the  funds  of  the  Commission. 


(2)  For  the  purposes  of  subsection  (1),  the   Minister 
Municipal  Affairs  and  Housing  shall  determine  annually, 


qJ    Determi- 
nations 


(a)  the  names  of  those  municipalities  in  which  there 
was  located  on  the  next  preceding  1st  day  of  Janu- 
ary, one  or  more  parks  or  any  part  thereof;  and 

(b)  the  number  of  hectares  to  the  nearest  whole  hectare 
in  each  park  or  part  thereof  so  located  within  each 
such  municipality, 

and  the  Minister's  determination  is  final. 

(3)  For  the  purposes  of  the  Regional  Municipality  of  Hamil-  Municipal 
ton-Wentworth  Act  and  the  Regional  Municipality  of  Niagara  dee^meT" 
Act,  the  equalized  assessment  of  an  area  municipality  that  increased 
receives  a  payment  under  this  Act  shall  be  deemed  for  appor-  ^'^4^7  '4^' 
tionment  purposes,  other  than  for  school  purposes,  to  be 
increased  by  an  amount  that  would  have  produced  the  amount 
of  the  payment  received  by  the  taxation  of  real  property  at  the 
rate  determined  by  dividing  the  total  taxes  levied  for  all  pur- 
poses other  than  school  purposes  on  commercial  and  indus- 
trial assessment  in  the  preceding  year  by  the  total  equalized 
commercial  and  industrial  assessment  for  the  preceding  year, 
multiplied  by  1,000. 


(4)  In  determining  the  taxes   levied  on  commercial   and  Exclusion 

industrial   assessment   under  subsection   (3),   there   shall   be  "axes 
excluded  taxes  on  such  assessment  under  section  33  of  the 

Assessment  Act.  R-SO.  i98o; 

c.  31 
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Payments 
in  lieu 
of  taxes 


Determi- 
nations 


4.  The  St.  Clair  Parkway  Commission  Act,  being  chapter 
485  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

14a. — (1)  The  Minister  of  Municipal  Affairs  and  Housing 
may  pay  in  each  year  to  a  municipality  in  which  there  are  one 
or  more  parks  operated  by  the  Commission, 

(a)  $12.35  per  hectare  for  each  of  the  first  forty  hec- 
tares of  each  such  park  and  $5  per  hectare  for  each 
hectare  in  excess  of  forty  hectares  in  each  such  park 
up  to  4,000  hectares  in  each  such  park  and  $1.25 
per  hectare  for  each  hectare  in  excess  of  4,000  hec- 
tares in  each  such  park;  or 

(b)  $100, 

whichever  is  the  greater,  and  the  Minister  shall  recover  such 
payments  out  of  the  funds  of  the  Commission. 

(2)  For  the  purposes  of  subsection  (1),  the  Minister  of 
Municipal  Affairs  and  Housing  shall  determine  annually, 

(a)  the  names  of  those  municipalities  in  which  there 
was  located  on  the  next  preceding  1st  day  of  Janu- 
ary, one  or  more  parks  or  any  part  thereof;  and 

(b)  the  number  of  hectares  to  the  nearest  whole  hectare 
in  each  park  or  part  thereof  so  located  within  each 
such  municipality, 

and  the  Minister's  determination  is  final. 


Payments 
in  lieu 
of  taxes 


5.  The  St.  Lawrence  Parks  Commission  Act,  being  chapter 
486  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

12a. — (1)  The  Minister  of  Municipal  Affairs  and  Housing 
may  pay  in  each  year  to  a  municipality  in  which  there  are  one 
or  more  parks  operated  by  the  Commission, 

(a)  $12.35  per  hectare  for  each  of  the  first  forty  hec- 
tares of  each  such  park  and  $5  per  hectare  for  each 
hectare  in  excess  of  forty  hectares  in  each  such  park 
up  to  4,000  hectares  in  each  such  park  and  $1.25 
per  hectare  for  each  hectare  in  excess  of  4,000  hec- 
tares in  each  such  park;  or 


(b)    $100, 
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whichever  is  the  greater,  and  the  Minister  shall  recover  such 
payments  out  of  the  funds  of  the  Commission. 

(2)  For  the  purposes  of  subsection  (1),  the   Minister  of  Determi- 
Municipal  Affairs  and  Housing  shall  determine  annually, 

(a)  the  names  of  those  municipalities  in  which  there 
was  located  on  the  next  preceding  1st  day  of  Janu- 
ary, one  or  more  parks  or  any  part  thereof;  and 

(b)  the  number  of  hectares  to  the  nearest  whole  hectare 
in  each  park  or  part  thereof  so  located  within  each 
such  municipality, 

and  the  Minister's  determination  is  final. 

6.  Subsection  97  (10)  of  the  Regional  Municipality  of  Dur- 
ham Act,  being  chapter  434  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  *'and  section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  AcC'*  in  the  tenth 
and  eleventh  lines. 

7.  Subsection  79  (10)  of  the  Regional  Municipality  of  Haldi- 
mand-Notfolk  Act,  being  chapter  435  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "and  section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  Acf  in  the  tenth 
and  eleventh  lines. 

8.  Subsection  90  (10)  of  the  Regional  Municipality  of  Halton 
Act,  being  chapter  436  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  '*and  section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  Acf*  in  the  tenth 
and  eleventh  lines. 

9.  Subsection  101  (10)  of  the  Regional  Municipality  of  Ham- 
ilton-Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  "and  section  4  of 
the  Provincial  Parks  Municipal  Tax  Assistance  Acf  in  the  tenth 
and  eleventh  lines  and  inserting  in  lieu  thereof  "section  14a  of 
the  Niagara  Parks  Act''\ 

10.  Subsection  121  (11)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  "section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  Act^^  in  the  tenth 
and  eleventh  lines. 

11.  Subsection  85  (10)  of  the  Regional  Municipality  of  Peel 
Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,   is   amended   by   striking   out   "and   section   4   of  the 
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Provincial  Parks  Municipal  Tax  Assistance  Act''"'  in  the  tenth 
and  eleventh  lines. 

12.  Subsection  71  (11)  of  the  Regional  Municipality  of  Sud- 
bury Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  ''and  section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  Ac/"  in  the  tenth 
and  eleventh  lines. 

13.  Subsection  118  (11)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "and  section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  Acf  in  the  tenth 
and  eleventh  lines. 

14.  Subsection  74  (10)  of  the  District  Municipality  of  Mus- 
koka  Act,  being  chapter  121  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "section  4  of  the  Provincial 
Parks  Municipal  Tax  Assistance  Act^^  in  the  tenth  and  eleventh 
lines. 

15.  Subsection  86  (10)  of  the  County  of  Oxford  Act,  being 
chapter  365  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "and  section  4  of  the  Provincial  Parks 
Municipal  Tax  Assistance  AcC  in  the  tenth  and  eleventh  lines. 

16.  Clause  3  (2)  (b)  of  the  County  of  Haliburton  Act,  1982, 
being  chapter  57,  is  amended  by  striking  out  ^* Provincial  Parks 
Municipal  Tax  Assistance  AcV  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  ''''Municipal  Tax  Assistance  Acf\ 

17.  The  Schedule  to  the  Ministry  of  Municipal  Affairs  and 
Housing  Act,  1981,  being  chapter  19,  is  amended  by  striking 
out  ^^ Provincial  Parks  Municipal  Tax  Assistance  Act^\ 

18. — (1)  Subsection  160  (7)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Sub-subclause  F  of  subclause  365  (1)  (j)  (ii)  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: 

Rs^o-  1980,  F.  section   14a   of  the   St.    Clair  Parkway 

Commission  Act, 

'^  486   ^^^'  ^'  ^^^^^^"   12a  of  the  St.   Lawrence  Parks 

Commission  Act. 
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19.  The  Provincial  Parks  Municipal  Tax  Assistance  Act, 
being  chapter  402  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

20.  This  Act  shall  be  deemed  to  have  come  into  force  on  Commence- 
the  1st  day  of  January,  1984. 

21.  The  short  title  of  this  Act  is  the  Municipal  Payments  in  ^^^  ""«= 
Lieu  of  Taxes  Statute  Law  Amendment  Act,  1984. 
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Bill  59  1984 

An  Act  to  amend  the 
Ontario  Unconditional  Grants  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (c)  of  the  Ontario  Unconditional  Grants 
Act^  being  chapter  359  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "residential  properties"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof  "house- 
holds". 

(2)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  9,  section  1,  is  further  amended 
by  adding  thereto  the  following  clause: 

(da)  "household"  means  a  parcel  of  land  separately 
assessed  under  paragraph  2  of  subsection  13  (2)  of 
the  Assessment  Act  according  to  the  last  returned  ^-^p- 
assessment  roll  that  is  used  or  intended  to  be  used 
as  a  residence,  except  that  in  respect  of  a  Canadian 
Forces  Base,  "household"  means  a  self-contained 
living  unit  consisting  of  two  or  more  rooms  in  which 
the  occupants  usually  sleep  and  prepare  and  serve 
meals. 

(3)  Clause  1  (1)  (g)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(g)    "Minister"  means  the  Minister  of  Municipal  Affairs 
and  Housing. 

(4)  Clause  1  (1)  (k)  of  the  said  Act  is  repealed. 

(5)  Subsection  1  (2)  of  the  said  Act  is  repealed. 

2.  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  9,  section  2  and  1982,  chapter  14,  sec- 
tion 1,  is  repealed  and  the  following  substituted  therefor: 


1980, 


c.  31 
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Grants  per 
household 


2.  In  each  year  there  shall  be  paid  to  every  regional 
municipality  a  general  grant  of  $30  per  household,  or  such 
other  amount  per  household  as  may  be  prescribed,  based  on 
the  number  of  households  in  the  area  municipalities  in  that 
regional  municipality. 


3.  Sections  2a  and  2b  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  14,  section  2,  are  repealed 
and  the  following  substituted  therefor: 


Payments  2a.  In  cach  year  there  shall  be  paid  to  every  area  munici- 

munkfpaiities  pality  an  amouut  per  household  based  on  the  density  of  the 
area  municipality  in  accordance  with  Schedule  1  or  such  other 
amount  per  household  based  on  density  as  may  be  prescribed. 


Payments  to 
upper  tier 
and 

lower  tier 
municipalities 
providing  law 
enforcement 


R.S.O. 

c.  381 


1980, 


2b.  In  each  year  a  payment  of  $47  per  household,  or  such 
other  amount  per  household  as  may  be  prescribed,  shall  be 
made  to  every  upper  tier  municipality  and  lower  tier  munici- 
pality providing  its  own  law  enforcement  in  accordance  with 
the  Police  Act  by  maintaining  its  own  police  force  or  by  hav- 
ing an  agreement  for  the  policing  of  the  municipality  by  the 
police  force  of  another  municipality  or  by  being  under  con- 
tract for  the  policing  of  the  municipality  by  the  Ontario  Pro- 
vincial Police  Force. 


4.  Section  3,  as  re-enacted  by  the  Statutes  of  Ontario,  1982, 
chapter  14,  section  3  and  section  3a  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  14,  section  3,  are 
repealed  and  the  following  substituted  therefor: 


Payments  3, — (J)  ^ny  payments  received  under  sections  2  and  2b  by 

gene'rai  fu°nds  a   regional   municipality  shall  be  credited  by  the   regional 
municipality  to  its  general  funds. 


Credit  to 

area 

municipalities 


(2)  Notwithstanding  subsection  (1),  in  each  year.  The 
Regional  Municipality  of  Peel  may  credit  each  area  municipal- 
ity situate  in  that  regional  municipality  with  an  amount  calcu- 
lated by  multiplying  the  number  of  households  of  the  area 
municipality  by  the  sum  of  the  grants  payable  per  household 
under  sections  2  and  2b. 


5.  Section  4  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  14,  section  4,  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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4.  In  each  year  there  shall  be  paid  to  every  lower  tier  General 

....  .  .  .         ,  .    .      .r  ,    grant  per 

municipality  not  situate  in  a  regional  municipality  a  general  household 
grant  of  $30  per  household,  or  such  other  amount  per  house- 
hold as  may  be  prescribed,  based  on  the  number  of  house- 
holds in  that  municipality. 

6.  Clause  7  (1)  (e)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  9,  section  6,  is  further  amended 
by  striking  out  "subclauses  1  (1)  (c)  (i)  and  (iii)"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "subclauses  1  (1)  (b)  (i)  and 
(iii)". 

7. — (1)  Subsection  8  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  9,  section  7,  is  amended  by 
striking  out  "capita''  where  it  occurs  in  the  third,  fifth,  eighth 
and  ninth  lines  and  inserting  in  lieu  thereof  in  each  instance 
"household". 

(2)  Subsections  8  (3)  and  (5)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  9,  section  7,  are 
repealed. 

8.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

8a.  In  each  year  there  may  be  paid  to  any  upper  tier  Revenue 
municipality  and  to  any  lower  tier  municipality  a  revenue  grams"  ^^ 
guarantee  grant  in  order  to  stabilize  the  total  amount  of  grants 
received  from  year  to  year  under  this  Act  except  for  grants 
received  under  sections  5  and  9a,  subject  to  such  terms  and 
conditions  as  may  be  prescribed. 

9.  Clause  14  (1)  (e)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(e)  providing,  for  the  purpose  of  calculating  grants 
under  this  Act,  for  the  revision  by  the  Minister  of 
financial  data  furnished  by  a  municipality. 

10.  Schedule  1  to  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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Density 

Amount 
Per  Household 

0.375  and  under 

$14.00 

Over  0.375  to  and  including  0.750 

11.20 

Over  0.750  to  and  including  1.125 

8.40 

Over  1.125  to  and  including  1.500 

5.60 

Over  1.500  to  and  including  1.875 

2.80 

Over  1.875 

Nil 

11.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1984. 


Short  title  12.  The  short  title  of  this  Act  is  the  Ontario  Unconditional 

Grants  Amendment  Act,  1984. 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (a)  and  (h)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(a)  "area  municipality"  means  the  municipality  or  cor- 
poration of  the  Borough  of  East  York,  the  City  of 
Etobicoke,  the  City  of  North  York,  the  City  of 
Scarborough,  the  City  of  Toronto  or  the  City  of 
York; 


(h)  "Metropolitan  Area"  means  the  area  from  time  to 
time  included  within  the  Borough  of  East  York,  the 
City  of  Etobicoke,  the  City  of  North  York,  the  City 
of  Scarborough,  the  City  of  Toronto  and  the  City  of 
York. 

2.   Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  area  municipalities  are  entitled  to  the  following  Metropolitan 
membership  on  the  Metropolitan  Council:  membership 

the  Borough  of  East  York  —  2  members 

the  City  of  Etobicoke  —  5  members 

the  City  of  North  York  —  10  members 

the  City  of  Scarborough  —  7  members 
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the  City  of  Toronto  —    12  members 

the  City  of  York  —      3  members 

3. — (1)  Clause  11  (1)  (c)  of  the  said  Act  is  amended  by 
striking  out  ''Borough"  in  the  first  line  and  inserting  in  lieu 
thereof  "City". 

(2)  Clause  11  (1)  (e)  of  the  said  Act  is  amended  by  striking 
out  "Borough"  in  the  first  line  and  inserting  in  lieu  thereof 
"City". 

4. — (1)  Subsection  17  (1)  of  the  said  Act  is  amended  by 
striking  out  "63"  in  the  first  line. 

(2)  Subsection  17  (2)  of  the  said  Act  is  amended  by  striking 
out  "64"  in  the  first  line. 

5.  Subsection  19  (1)  of  the  said  Act  is  amended  by  striking 
out  "at  the  rate  of  15  cents  for  every  100  words  or  at  such 
lower  rate  as  the  Metropolitan  Council  may  fix"  in  the  ninth, 
tenth  and  eleventh  lines  and  inserting  in  lieu  thereof  "at  such 
rate  as  the  Metropolitan  Council  may  by  by-law  establish". 

6.  Section  24  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  14,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Funds  (2a)  The  Metropolitan  Toronto  Pension  Plan  and  the  Met- 

occmcQ 

bodies  ropolitan  Toronto  Police  Benefit  Fund  established  by  the  Met- 

corporate        ropolitan  Council  pursuant  to  the  provisions  of  this  Act,  shall, 

for  the  purposes  only  of  acquiring,  holding  and  disposing  of 

land  in  their  respective  names  to  carry  out  the  objects  of  the 

Plan  and  Fund,  be  deemed  to  be  bodies  corporate. 

7. — (1)  Subsection  27  (1)  of  the  said  Act  is  amended  by 
striking  out  "Borough"  in  the  second  line  and  inserting  in  lieu 
thereof  "City". 

(2)  The  said  subsection  27  (1)  is  further  amended  by  striking 
out  "or  Borough"  in  the  third  line. 

8.  Section  62  of  the  said  Act  is  amended  by  striking  out 
"not  exceeding  25  per  cent  of  the  total  cost  thereof  to  the  area 
municipality"  in  the  fourth  and  fifth  lines. 
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9.  Paragraphs  2,  4  and  6  of  clause  116  (1)  (b)  of  the  said 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1983,  chapter  9, 
section  1,  are  repealed  and  the  following  substituted  therefor: 

2.      The  Board  of  Education  for  the  City  of  Etobicoke. 


4.      The     Board     of     Education     for     the     City     of 
Scarborough. 


6.      The  Board  of  Education  for  the  City  of  York. 

10. — (1)  Clauses  118  (1)  (b),  (d)  and  (f)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(b)    The  Board  of  Education  for  the  City  of  Etobicoke; 


(d)    The     Board     of     Education     for     the     City     of 
Scarborough; 


(f)    The  Board  of  Education  for  the  City  of  York. 

(2)  Clause  118  (2)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  for  the  cities  of  Toronto  and  Etobicoke  and  for  the 
Borough  of  East  York  shall  be  two  in  each  ward  of 
the  City  or  Borough,  as  the  case  may  be. 

11. — (1)  Clauses  121  (2)  (a)  and  (c)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(a)  one  member  of  and  appointed  by  The  Board  of 
Education  for  the  City  of  Etobicoke; 


(c)    three  members  of  and  appointed  by  The  Board  of 
Education  for  the  City  of  Scarborough. 

(2)  Subsection  121  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  3,  is  further 
amended  by  striking  out  "Borough"  in  the  second  line  and  in 
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Vesting  of 
certain  trust 
fund  in 
Metropolitan 
Corporation 


the  third  line  and  inserting  in  lieu  thereof  in  each  instance 
"City". 

12.  Subsection  152  (5)  of  the  said  Act  is  amended  by  strik- 
ing out  ''biennial"  in  the  second  line  and  inserting  in  lieu 
thereof  "regular". 

13.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing sections: 

163a.  The  trust  fund,  composed  of  undisbursed  interest 
accumulated  prior  to  the  1st  day  of  January,  1982,  on  the  trust 
accounts  of  residents  of  Metropolitan  Toronto  Homes  for  the 
Aged,  is  vested  in  the  Metropolitan  Corporation  for  distribu- 
tion of  both  the  fund  and  interest  accruing  thereon  by  the 
Metropolitan  Council  in  its  absolute  discretion  for  the  general 
benefit  of  the  residents  of  Metropolitan  Toronto  Homes  for 
the  Aged,  provided  that  no  expenditure  shall  be  made  for  the 
ordinary  operation  and  maintenance  of  the  Homes. 


Disposition  186a.  Notwithstanding  sections  186  and  260  of  this  Act, 

subsection  24  (5)  of  the  Building  Code  Act  prevails. 

14.  Section  216  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Dispi 
of  fines 
under 

R.S.O.  1980, 
c.  51 


Interpretation         216.    In  this  Part, 


R.S.O.  1980, 
c.  359 


(a)  "commercial  assessment"  has  the  same  meaning  as 
in  clause  1  (1)  (b)  of  the  Ontario  Unconditional 
Grants  Act; 


(b)  "residential  and  farm  assessment"  has  the  same 
meaning  as  in  clause  7  (1)  (e)  of  the  Ontario  Uncon- 
ditional Grants  Act; 


(c)    "total  rateable  property", 

(i)  in  relation  to  an  area  municipality,  means  the 
sum  of, 

(A)  the  product  obtained  by  multiplying  the 
residential  and  farm  assessment  by  .85, 

(B)  the  commercial  assessment,  and 

(C)  the  valuations  of  all  properties  for  which 
payments  in  lieu  of  taxes  are  paid  by  the 
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Crown  in  right  of  Canada  or  any 
province  or  any  board,  commission, 
corporation  or  other  agency  thereof  or 
by  Ontario  Hydro  to  any  area  munici- 
pality, and 

(ii)  in  relation  to  the  Metropolitan  Area,  means 
the  sum  of  the  total  rateable  property  of  the 
area  municipalities  in  the  Metropolitan  Area. 

15.  Subsection  218  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Metropolitan  Council  Allowance 
shall  make  due  allowance  for  a  surplus  of  any  previous  year  in  estimates 
that  will  be  available  during  the  current  year  and  shall  provide 
for  any  operating  deficit  of  any  previous  year  and  for  such 
reserves  as  the  Metropolitan  Council  considers  necessary. 

16. — (1)  Subsection  219  (5)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(5)  All  other  amounts  levied  under  subsection  (1)  shall  be  o^h^r 
apportioned  among  the  area  municipalities  in  the  proportion  P"*^^^* 
that  the  total  rateable  property  in  each  area  municipality  bears 
to  the  total  rateable  property  in  the  Metropolitan  Area. 

(2)  Subsection  219  (9)  of  the  said  Act  is  repealed. 

17. — (1)  Subsection  245  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  29,  section  13,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XIII,  XIV,  XV  and  XIX,  sections  78a,  Application 
78b,  104a,  105,  106,  113,  114,  115,  116,  121  and  122,  subsec-  rso  i980 
tion  165  (3),  paragraphs  3,  11,  12,  23,  24,  27,  30,  50  and  54  of  c.  302 
section  208,  subparagraph  ii  of  paragraph  125  of  section  210, 

and  paragraph  10  of  section  315  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Metropolitan  Corporation. 

(2)  Subsection  245  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Sections  10  and  11  of  the  Municipal  Act  do  not  apply  to  Exceptions 
any  area  municipality. 

(3)  Subsection  245  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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Application  (g)  xhe  Metropolitan  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c.  65  Charities  Accounting  Act. 

18.  Subsection  261  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "Township"  in  the  third  line,  in  the  fourth  line,  in  the 
eighth  line  and  in  the  tenth  line  and  inserting  in  lieu  thereof  in 
each  instance  "City". 

19.  Section  264  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Borough  264.   For  the  purpose  of  section  109  of  the  Highway  Traf- 

be  fie  Act,  the  Borough  of  East  York  shall  be  deemed  to  be  a 

city  under         citV 
R.S.O.  1980,  ^' 

c.  198, 
s.  109 

^ommence-  20. — (1)  This  Act,  cxccpt  sections  14,  15  and  16,  comes  into 

force  on  the  day  it  receives  Royal  Assent. 

^^^"*  (2)  Section  15  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1975. 

wem  (3)  Sections  14  and  16  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  January,  1984. 

Short  tide  21.  The  short  title  of  this  Act  is  the  Municipality  of  Metro- 

politan Toronto  Amendment  Act,  1984. 
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An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  40a  (3)  (c)  of  the  Employment  Standards  Act, 
being  chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  22,  section  2, 
is  repealed. 

(2)  Section  40a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  22,  section  2,  is  amended  by  adduig 
thereto  the  following  subsections: 

(7)  Where  an  employee  who  is  entitled  to  severance  pay  E'ecjion  by 

crnplovcc 

under  this  section  has  a  right  to  be  recalled  for  employment 
under  the  terms  and  conditions  of  employment,  the  employee 
may  elect  to  be  paid  the  severance  pay  forthwith  or  may  elect 
to  maintain  the  right  to  be  recalled. 

(8)  Where  the  employee  elects  under  subsection  (7)  to  be  ^1^^^  °^ 
paid  the  severance  pay  forthwith,  the  employee  shall  be  to  accept 
deemed  to  have  abandoned  the  right  to  be  recalled.  severance 

pay 

(9)  Where  the  employee  elects  to  maintain  the  right  to  be  ^^^'^^  °^ 

election  to 

recalled  or  fails  to  make  an  election,  the  employer  shall  pay  maintain 
the  severance  pay  to  the  Director  in  trust  to  be  paid  by  the  right  of 
Director, 

(a)  to  the  employer,  where  the  employee  accepts 
employment  made  available  under  the  right  of 
recall  and  such  acceptance  takes  place  in  the  period 
provided  under  the  terms  and  conditions  for  recall 
or  within  a  period  of  twelve  months  from  the  termi- 
nation whichever  period  is  shorter  and  in  such  case 
the  employee  shall  be  deemed  to  have  abandoned 
the  right  to  severance  pay; 

(b)  to  the  employer,  where  during  the  period  of  twelve 
months  from  the  termination  the  employee  advises 
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the  Director  in  writing  that  the  employee  elects  to 
retain  the  right  to  be  recalled  and  in  such  case  the 
employee  shall  be  deemed  to  have  abandoned  the 
right  to  severance  pay;  or 

(c)  to  the  employee  in  any  case  other  than  a  case  men- 
tioned in  clause  (a)  or  (b)  and,  upon  payment,  the 
employee  shall  be  deemed  to  have  abandoned  the 
right  to  be  recalled. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Interest  on 
trust  funds 


Interest  on 
award  of  a 
referee 


Commence- 
ment 


51a. — (1)  Upon  an  application  for  review  under  section 
50,  the  wages  paid  to  the  Director  in  trust  shall  be  paid  into 
an  interest  bearing  account  to  abide  the  decision  of  a  referee 
and  shall  be  paid  out  in  accordance  with  the  decision  of  the 
referee  together  with  any  interest  earned  thereon. 

(2)  In  a  hearing  under  section  51,  a  referee  may,  where  it 
appears  just  and  equitable  to  do  so,  direct  that  interest  calcu- 
lated in  the  same  manner  as  prejudgment  interest  in  the 
Supreme  Court  be  paid  by  an  employer  upon  any  wages  to 
which  an  employee  is  entitled. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  Employment  Standards 
Amendment  Act,  1984. 
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An  Act  respecting  a  Convention  between 
Canada  and  the  United  Kingdom  of  Great  Britain 

and  Northern  Ireland  providing  for 

the  Reciprocal  Recognition  and  Enforcement  of 

Judgments  in  Civil  and  Commercial  Matters 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  "convention"  means  the  Convention  for  interpretation 
the  Reciprocal  Recognition  and  Enforcement  of  Judgments  in 

Civil  and  Commercial  Matters  set  out  in  the  Schedule  hereto. 

2.  The  Attorney  General  shall,  Designation 

■^  of  Ontario 

and  Ontario 

(a)  request  the  Government  of  Canada  to  designate  courts 
Ontario   as  a  province   to  which  the  convention 
extends;  and 

(b)  determine  the  courts  in  Ontario  to  which  appli- 
cation for  registration  of  a  judgment  given  by  a 
court  of  the  United  Kingdom  may  be  made  and 
request  the  Government  of  Canada  to  designate 
those  courts  for  the  purpose  of  the  convention. 

3.  On,  from  and  after  the  date  the  convention  enters  into  convention 
force  in  respect  of  Ontario  as  determined  by  the  convention,  In  Ontario 
the  convention  is  in  force  in  Ontario  and  the  provisions 
thereof  are  law  in  Ontario. 

4.  The  Attorney  General  shall  cause  to  be  published  in  Publication 
The  Ontario  Gazette  the  date  the  convention  is  executed,  the  ^urts 
date  the  convention  comes  into  force  in  Ontario  and  the 

courts  to  which  application  for  registration  of  a  judgment 
given  by  a  court  of  the  United  Kingdom  may  be  made. 

5.  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  as  are  necessary  to  carry  out  the  intent  and  pur- 
pose of  this  Act. 
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1984 


This  Act 
prevails 


Commence- 
ment 


6.  Where  there  is  a  conflict  between  this  Act  and  any 
other  Act  or  any  regulation  or  rule  of  court  made  thereunder, 
this  Act  prevails. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.     The  short  title  of  this  Act  is  the  Reciprocal  Enforce- 
ment of  Judgments  (U.K.)  Act,  1984. 


SCHEDULE 

CONVENTION  BETWEEN  CANADA  AND  THE  UNITED  KINGDOM 

OF  GREAT  BRITAIN  AND  NORTHERN  IRELAND  PROVIDING 

FOR  THE  RECIPROCAL  RECOGNITION  AND  ENFORCEMENT  OF 

JUDGMENTS  IN  CIVIL  AND  COMMERCIAL  MATTERS 

Canada, 

and 

The  United  Kingdom  of  Great  Britain  and  Northern  Ireland, 

DESIRING  to  provide  on  the  basis  of  reciprocity  for  the  recognition 
and  enforcement  of  judgments  in  civil  and  commercial  matters; 

HAVE  AGREED  AS  FOLLOWS: 


PARTI 

DEFINITIONS 

ARTICLE  I 


In  this  Convention 

(a)  "appeal"  includes  any  proceeding  by  way  of  discharging  or  set- 
ting aside  a  judgment  or  an  application  for  a  new  trial  or  a  stay 
of  execution; 

(b)  "the  1968  Convention"  means  the  Convention  of  27th  September 
1968  on  Jurisdiction  and  the  Enforcement  of  Judgments  in  Civil 
and  Commercial  Matters  as  amended; 

(c)  "court  of  a  Contracting  State"  means 

(i)  in  relation  to  the  United  Kingdom,  any  court  of  the  United 
Kingdom  or  of  any  territory  to  which  this  Convention  extends 
pursuant  to  Article  XIII, 

(ii)  in  relation  to  Canada,  the  Federal  Court  of  Canada  or  any 
court  of  a  province  or  territory  to  which  this  Convention 
extends  pursuant  to  Article  XII, 
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ANNEXE 

CONVENTION  ENTRE  LE  CANADA  ET  LE  ROYAUME-UNI  DE 

GRANDE-BRETAGNE  ET  DTRLANDE  DU  NORD  POUR  ASSURER 

LA  RECONNAISSANCE  ET  L'EX£CUTION  RECIPROQUES  DES 

JUGEMENTS  EN  MATI£RE  CIVILE  ET  COMMERCIALE 

Le  Canada, 

et 

Le  Royaume-Uni  de  Grande-Bretagne  et  d'lrlande  du  Nord, 

DESIRANT  pourvoir  sur  une  base  de  reciprocity  k  la  reconnaissance  et 
I'execution  des  jugements  en  mati^re  civile  et  commerciale, 

SONT  CONVENUS  DES  DISPOSITIONS  SUIV ANTES  : 


PARTIE  I 

DEFINITIONS 

ARTICLE  I 

Dans  la  presente  Convention 

a)  "appel"  s'entend  entre  autres  de  toute  procedure  tendant  a  faire 
annuler  un  jugement  ou  d'une  demande  en  vue  d'obtenir  un 
nouveau  proces  ou  une  ordonnance  de  surseoir  a  I'execution 
d'un  jugement; 

b)  "la  Convention  de  1968"  designe  la  Convention  du  27  septembre 
1%8  concernant  la  competence  judiciaire  et  I'execution  des  deci- 
sions en  matiere  civile  et  commerciale,  ainsi  que  ses  modifica- 
tions; 

c)  "jugement"  designe  toute  decision,  quelle  que  soit  son  appella- 
tion (jugement,  arret,  ordonnance,  etc.),  rendue  par  un  tribunal 
en  matiere  civile  ou  commerciale,  et  s'entend  entre  autres  de  la 
sentence  arbitrale  qui  est  devenue  executoire  sur  le  territoire 
d'origine  de  la  meme  maniere  qu'un  jugement  rendu  par  un  tri- 
bunal de  ce  territoire; 
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and  the  expressions  "court  of  the  United  Kingdom"  and  "court 
of  Canada"  shall  be  construed  accordingly; 

(d)  "judgment"  means  any  decision,  however  described  (judgment, 
order  and  the  like),  given  by  a  court  in  a  civil  or  commercial 
matter,  and  includes  an  award  in  proceedings  on  an  arbitration  if 
the  award  has  become  enforceable  in  the  territory  of  origin  in 
the  same  manner  as  a  judgment  given  by  a  court  in  that  territo- 
ry; 

(e)  "judgment  creditor"  means  the  person  in  whose  favour  the  judg- 
ment was  given,  and  includes  his  executors,  administrators,  suc- 
cessors and  assigns; 

(f)  "judgment  debtor"  means  the  person  against  whom  the  judg- 
ment was  given  and  includes  any  person  against  whom  the  judg- 
ment is  enforceable  under  the  law  of  the  territory  of  origin; 

(g)  "original  court"  in  relation  to  any  judgment  means  the  court  by 
which  the  judgment  was  given; 

(h)  "registering  court"  means  a  court  to  which  an  application  for  the 
registration  of  a  judgment  is  made; 

(i)  "territory  of  origin"  means  the  territory  for  which  the  original 
court  was  exercising  jurisdiction. 


PART  II 
SCOPE  OF  THE  CONVENTION 

ARTICLE  II 

1.  Subject  to  the  provisions  of  this  Article,  this  Convention  shall  apply 
to  any  judgment  given  by  a  court  of  a  Contracting  State  after  the  Conven- 
tion enters  into  force  and,  for  the  purposes  of  Article  IX,  to  any  judgment 
given  by  a  court  of  a  third  State  which  is  party  to  the  1968  Convention. 

2.  This  Convention  shall  not  apply  to 

(a)  orders  for  the  periodic  payment  of  maintenance; 

(b)  the  recovery  of  taxes,  duties  or  charges  of  a  hke  nature  or  the 
recovery  of  a  fine  or  penalty; 

(c)  judgments  given  on  appeal  from  decisions  of  tribunals  other  than 
courts; 
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d)  "partie  gagnante"  ddsigne  toute  personne  au  profit  de  laquelle  le 
jugement  a  et6  rendu,  et  s'entend  entre  autres  de  ses  exdcuteurs, 
de  ses  administrateurs,  de  ses  heritiers  et  de  ses  ayants  cause; 

e)  "partie  perdante"  d^signe  toute  personne  centre  laquelle  le  juge- 
ment a  €t€  rendu,  et  s'entend  entre  autres  de  toute  personne 
contre  laquelle  le  jugement  peut  etre  execute  en  vertu  de  la  loi 
du  territoire  d'origine; 

f)  "territoire  d'origine"  ddsigne  le  territoire  sur  lequel  le  tribunal 
d'origine  exergait  sa  competence; 

g)  "tribunal  d'origine"  en  ce  qui  conceme  tout  jugement  ddsigne  le 
tribunal  qui  a  rendu  le  jugement; 

h)  "tribunal  de  I'enregistrement"  designe  le  tribunal  auquel  est 
soumise  une  demande  d'enregistrement  d'un  jugement; 

i)  "tribunal  d'un  £tat  contractant"  designe  : 

(i)  en  ce  qui  conceme  le  Royaume-Uni,  tout  tribunal  du 
Royaume-Uni  ou  de  tout  territoire  auquel  la  presente  Con- 
vention s'6tend  par  I'application  de  I'article  XIII; 

(ii)  en  ce  qui  concerne  le  Canada,  la  Cour  fed^rale  du  Canada 
ou  tout  autre  tribunal  d'une  province  ou  d'un  territoire 
auquel  la  presente  Convention  s'dtend  par  application  de  I'ar- 
ticle XII, 

et  les  expressions  "tribunal  du  Royaume-Uni"  et  "tribunal  du 
Canada"  s'interpr^tent  en  consequence. 


PARTIE  II 

CHAMP  D' APPLICATION  DE  LA  CONVENTION 

ARTICLE  II 


1.  Sous  reserve  des  dispositions  du  present  article,  la  presente  Conven- 
tion s'applique  a  tout  jugement  rendu  par  un  tribunal  d'un  Etat  contractant 
apres  I'entree  en  vigueur  de  la  Convention  et,  aux  fins  de  I'article  IX,  a 
tout  jugement  rendu  par  un  tribunal  d'un  fitat  tiers  qui  est  partie  a  la  Con- 
vention de  1968. 

2.  La  presente  Convention  ne  s'applique  pas 

a)  aux  ordonnances  relatives  au  versement  p6riodique  d'une  obliga- 
tion alimentaire; 

b)  a  la  perception  d'impots,  de  droits  ou  d'autres  taxes  semblables 
ni  k  la  perception  d'une  amende; 

c)  aux  jugements  rendus  sur  appel  des  decisions  des  tribunaux  qui 
ne  sont  pas  des  tribunaux  judiciaires; 
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(d)  judgments  which  determine 

(i)  the  status  or  legal  capacity  of  natural  persons; 

(ii)  custody  or  guardianship  of  infants; 

(iii)  matrimonial  matters; 

(iv)  succession  to  or  the  administration  of  the  estates  of  deceased 
persons; 

(v)  bankruptcy,  insolvency  or  the  winding  up  of  companies  or 
other  legal  persons; 

(vi)  the  management  of  the  affairs  of  a  person  not  capable  of 
managing  his  own  affairs. 

3.  Part  III  of  this  Convention  shall  apply  only  to  a  judgment  whereby  a 
sum  of  money  is  made  payable. 

4.  This  Convention  is  without  prejudice  to  any  other  remedy  available 
to  a  judgment  creditor  for  the  recognition  and  enforcement  in  one  Contract- 
ing State  of  a  judgment  given  by  a  court  of  the  other  Contracting  State. 

PART  III 
ENFORCEMENT  OF  JUDGMENTS 

ARTICLE  III 


1.  Where  a  judgment  has  been  given  by  a  court  of  one  Contracting 
State,  the  judgment  creditor  may  apply  in  accordance  with  Article  VI  to  a 
court  of  the  other  Contracting  State  at  any  time  within  a  period  of  six  years 
after  the  date  of  the  judgment  (or,  where  there  have  been  proceedings  by 
way  of  appeal  against  the  judgment,  after  the  date  of  the  last  judgment 
given  in  those  proceedings)  to  have  the  judgment  registered,  and  on  any 
such  application  the  registering  court  shall,  subject  to  such  simple  and  rapid 
procedures  as  each  Contracting  State  may  prescribe  and  to  the  other  provi- 
sions of  this  Convention,  order  the  judgment  to  be  registered. 

2.  In  addition  to  the  sum  of  money  payable  under  the  judgment  of  the 
original  court  including  interest  accrued  to  the  date  of  registration,  the  judg- 
ment shall  be  registered  for  the  reasonable  costs  of  and  incidental  to  regis- 
tration, if  any,  including  the  costs  of  obtaining  a  certified  copy  of  the  judg- 
ment from  the  original  court. 

3.  If,  on  an  application  for  the  registration  of  a  judgment,  it  appears  to 
the  registering  court  that  the  judgment  is  in  respect  of  different  matters  and 
that  some,  but  not  all,  of  the  provisions  of  the  judgment  are  such  that  if 
those  provisions  had  been  contained  in  separate  judgments  those  judgments 
could  properly  have  been  registered,  the  judgment  may  be  registered  in 
respect  of  the  provisions  aforesaid  but  not  in  respect  of  any  other  provisions 
contained  therein. 
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d)  aux  jugements  qui  statuent 

(i)  en  mati^re  d'6tat  ou  de  capacitd  juridique  des  personnes  phy- 
siques; 

(ii)  en  matidre  de  garde  ou  de  tutelle  des  enfants; 

(iii)  en  mati^re  matrimdniale; 

(iv)  en  mati^re  successorale; 

(v)  en  matiere  de  faillite,  d'insolvabilit^   ou  de   liquidation  de 
soci^t^s  ou  autres  personnes  morales; 

(vi)  en  matiere  d'administration  des  affaires  d'une  personne  inca- 
pable d'administrer  ses  propres  affaires. 

3.  La  Partie  III  de  la  pr^sente  Convention  ne  s'applique  qu'aux  juge- 
ments condamnant  au  paiement  d'une  somme  d'argent. 

4.  La  presente  Convention  ne  porte  pas  atteinte  aux  autres  recours  que 
possede  la  partie  gagnante  afin  de  faire  reconnaitre  et  executer  dans  un 
6tat  contractant  un  jugement  rendu  par  un  tribunal  de  I'autre  Etat  contrac- 
tant. 

PARTIE  III 
EXECUTION  DES  JUGEMENTS 

ARTICLE  III 

L  Lorsqu'un  jugement  a  et€  rendu  par  un  tribunal  d'un  £tat  contrac- 
tant, la  partie  gagnante  peut  demander,  conformement  aux  dispositions  de 
I'article  VI,  I'enregistrement  de  ce  jugement  a  un  tribunal  de  I'autre  Etat 
contractant  a  tout  moment  dans  les  six  ans  de  la  date  du  jugement  (ou,  s'il 
y  a  eu  appel,  dans  les  six  ans  de  la  date  du  dernier  jugement  rendu  dans 
cette  affaire).  Le  tribunal  de  I'enregistrement  ordonne,  sous  reserve  des 
procedures  simples  et  rapides  qui  peuvent  etre  prevues  par  chaque  Etat 
contractant  et  sous  reserve  des  autres  dispositions  de  la  presente  Conven- 
tion, que  le  jugement  soit  enregistre. 

2.  En  plus  de  la  somme  d'argent  a  payer  d'apres  le  jugement  du  tribu- 
nal d'origine,  y  compris  les  int^rets  echus  a  la  date  de  I'enregistrement,  le 
jugement  accordant  I'enregistrement  comprend  les  frais  raisonnables  d'enre- 
gistrement  et  les  frais  connexes,  s'il  y  a  lieu,  y  compris  les  frais  d'obtention 
d'une  copie  certifiee  conforme  du  jugement  du  tribunal  d'origine. 

3.  Dans  le  cas  ou,  lors  d'une  demande  d'enregistrement  d'un  jugement, 
il  apparait  au  tribunal  de  I'enregistrement  que  ce  jugement  porte  sur  di- 
verses  questions  et  que  certaines,  mais  pas  toutes,  des  dispositions  du  juge- 
ment sont  telles  que,  si  elles  avaient  ete  contenues  dans  des  jugements  dis- 
tincts,  ces  jugements  auraient  pu  etre  dument  enregistres,  I'enregistrement 
peut  etre  accorde  a  I'egard  des  dispositions  susmentionn^es  mais  non  pas  a 
regard  des  autres. 
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4.  Subject  to  the  other  provisions  of  this  Convention 

(a)  a  registered  judgment  shall,  for  the  purposes  of  enforcement,  be 
of  the  same  force  and  effect; 

(b)  proceedings  may  be  taken  on  it;  and 

(c)  the  registering  court  shall  have  the  same  control  over  its  enforce- 
ment, 

as  if  it  had  been  a  judgment  originally  given  in  the  registering  court  with 
effect  from  the  date  of  registration. 

ARTICLE  IV 

1.  Registration  of  a  judgment  shall  be  refused  or  set  aside  if 

(a)  the  judgment  has  been  satisfied; 

(b)  the  judgment  is  not  enforceable  in  the  territory  of  origin; 

(c)  the  original  court  is  not  regarded  by  the  registering  court  as  hav- 
ing jurisdiction; 

(d)  the  judgment  was  obtained  by  fraud; 

(e)  enforcement  of  the  judgment  would  be  contrary  to  public  policy 
in  the  territory  of  the  registering  court; 

(f)  the  judgment  is  a  judgment  of  a  country  or  territory  other  than 
the  territory  of  origin  which  has  been  registered  in  the  original 
court  or  has  become  enforceable  in  the  territory  of  origin  in  the 
same  manner  as  a  judgment  of  that  court;  or 

(g)  in  the  view  of  the  registering  court  the  judgment  debtor  either  is 
entitled  to  immunity  from  the  jurisdiction  of  that  court  or  was 
entitled  to  immunity  in  the  original  court  and  did  not  submit  to 
its  jurisdiction. 

2.  The  law  of  the  registering  court  may  provide  that  registration  of  a 
judgment  may  or  shall  be  set  aside  if 

(a)  the  judgment  debtor,  being  the  defendant  in  the  original  pro- 
ceedings, either  was  not  served  with  the  process  of  the  original 
court  or  did  not  receive  notice  of  those  proceedings  in  sufficient 
time  to  enable  him  to  defend  the  proceedings  and,  in  either 
case,  did  not  appear; 

(b)  another  judgment  has  been  given  by  a  court  having  jurisdiction 
in  the  matter  in  dispute  prior  to  the  date  of  judgment  in  the 
original  court;  or 

(c)  the  judgment  is  not  final  or  an  appeal  is  pending  or  the  judg- 
ment debtor  is  entitled  to  appeal  or  to  apply  for  leave  to  appeal 
against  the  judgment  in  the  territory  of  origin. 
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4.  Sous  reserve  des  autres  dispositions  de  ia  prdsente  Convention 

a)  le   jugement  enregistr6   a,   pour  les   fins  de   son  execution,   la 
meme  force  et  les  memes  effets; 

b)  il  jx)urra  faire  I'objet  de  procedures;  et 

c)  le  tribunal  de  renregistrement  exerce  le  mdme  controle  sur  son 
execution, 

comme  s'il  s'agissait  d'un  jugement  qui  avait  6t6  rendu  initialement  par  le 
tribunal  de  I'enregistrement  et  ^tait  en  vigueur  depuis  la  date  de  son  enre- 
gistrement. 

ARTICLE  IV 

1.  L'enregistrement  d'un  jugement  doit  Stre  refuse  ou  annuls 

a)  si  les  obligations  p^cuniaires  resultant  du  jugement  sont  6teintes; 

b)  si  le  jugement  n'est  pas  susceptible  d'execution  sur  le  territoire 
d'origine; 

c)  si  le  tribunal  d'origine  n'est  pas  consid^re  comme  competent  par 
le  tribunal  de  l'enregistrement; 

d)  si  le  jugement  a  6t6  obtenu  par  des  manoeuvres  frauduleuses; 


e)  si  I'ex^cution  du  jugement  serait  contraire  a  I'ordre  public  dans 
le  territoire  du  tribunal  de  l'enregistrement; 

f)  s'il  s'agit  d'un  jugement  qui  emane  d'un  pays  ou  d'un  territoire 
autre  que  le  territoire  d'origine  et  a  ete  enregistr^  au  tribunal 
d'origine  ou  est  devenu  executoire  sur  le  territoire  d'origine  de  la 
meme  maniere  qu'un  jugement  rendu  par  ce  tribunal;  ou 

g)  si,  de  I'avis  du  tribunal  de  l'enregistrement,  la  partie  perdante 
b^ndficie  de  I'immunite  de  la  juridiction  de  ce  tribunal  ou  si  elle 
b6n6ficiait  de  I'immunite  devant  le  tribunal  d'origine  et  ne  s'etait 
pas  soumise  a  la  competence  de  ce  tribunal. 

2.  La  loi  du  tribunal  de  l'enregistrement  peut  rendre  obligatoire  ou 
facultative  I'annulation  de  l'enregistrement  d'un  jugement 

a)  si  I'acte  introductif  d'instance  emanant  du  tribunal  d'origine  n'a 
pas  ete  signifi6  a  la  partie  perdante,  defenderesse  lors  de  la 
poursuite  initiale,  ou  que  cette  partie  n'a  pas  ete  informee  de 
I'action  intentee  en  temps  utile  pour  lui  permettre  de  presenter 
une  defense  et,  dans  I'un  ou  I'autre  cas,  n'a  pas  comparu; 

b)  si  un  autre  jugement  a  ete  rendu  par  un  tribunal  competent  a 
regard  du  litige  avant  la  date  du  jugement  rendu  par  le  tribunal 
d'origine;  ou 

c)  lorsqu'il  ne  s'agit  pas  d'un  jugement  final,  ou  lorsqu'un  appel  est 
pendant  ou  que  la  partie  perdante  a  droit  d'en  appeler  ou  de 
demander  I'autorisation  d'en  app>eler  a  I'encontre  du  jugement 
dans  le  territoire  d'origine. 
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3.  If  at  the  date  of  the  application  for  registration  the  judgment  of  the 
original  court  has  been  partly  satisfied,  the  judgment  shall  be  registered 
only  in  respect  of  the  balance  remaining  payable  at  that  date. 

4.  A  judgment  shall  not  be  enforced  so  long  as,  in  accordance  with  the 
provisions  of  this  Convention  and  the  law  of  the  registering  court,  it  is  com- 
petent for  any  party  to  make  an  application  to  have  the  registration  of  the 
judgment  set  aside  or,  where  such  an  application  is  made,  until  the  appli- 
cation has  been  finally  determined. 

ARTICLE  V 

1.  For  the  purposes  of  Article  IV  (1)  (c)  the  original  court  shall  be 
regarded  as  having  jurisdiction  if 

(a)  the  judgment  debtor,  being  a  defendant  in  the  original  court, 
submitted  to  the  jurisdiction  of  that  court  by  voluntarily  appear- 
ing in  the  proceedings; 

(b)  the  judgment  debtor  was  plaintiff  in,  or  counterclaimed  in,  the 
proceedings  in  the  original  court; 

(c)  the  judgment  debtor,  being  a  defendant  in  the  original  court, 
had  before  the  commencement  of  the  proceedings  agreed,  in 
respect  of  the  subject  matter  of  the  proceedings,  to  submit  to  the 
jurisdiction  of  that  court  or  of  the  courts  of  the  territory  of  ori- 
gin; 

(d)  the  judgment  debtor,  being  a  defendant  in  the  original  court, 
was  at  the  time  when  the  proceedings  were  instituted  habitually 
resident  in,  or  being  a  body  corporate  had  its  principal  place  of 
business  in,  the  territory  of  origin; 

(e)  the  judgment  debtor,  being  a  defendant  in  the  original  court, 
had  an  office  or  place  of  business  in  the  territory  of  origin  and 
the  proceedings  were  in  respect  of  a  transaction  effected  through 
or  at  that  office  or  place;  or 

(f)  the  jurisdiction  of  the  original  court  is  otherwise  recognised  by 
the  registering  court. 

2.  Notwithstanding  anything  in  sub-paragraphs  (d),  (e)  and  (f)  of  para- 
graph (1),  the  original  court  shall  not  be  regarded  as  having  jurisdiction  if 

(a)  the  subject  matter  of  the  proceedings  was  immoveable  property 
outside  the  territory  of  origin;  or 

(b)  the  bringing  of  the  proceedings  in  the  original  court  was  contrary 
to  an  agreement  under  which  the  dispute  in  question  was  to  be 
settled  otherwise  than  by  proceedings  in  the  courts  of  the  terri- 
tory of  origin. 
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3.  Si,  au  moment  de  la  demande  d'enregistrement,  les  obligations  resul- 
tant du  jugement  rendu  par  le  tribunal  d'origine  sont  partiellement  6teintes, 
le  jugement  ne  sera  enregistrd  qu'a  regard  des  sommes  encore  dues  a  cette 
date. 

4.  Un  jugement  n'est  pas  ex6ciit€  tant  que,  conform^ment  aux  disposi- 
tions de  la  presente  Convention  et  de  la  loi  du  tribunal  de  I'enregistrement, 
Tune  des  parties  peut  demander  que  I'enregistrement  du  jugement  soit 
annule,  ou  tant  qu'une  demande  de  ce  genre  n'aura  pas  ete  regime  d6fini- 
tivement. 

ARTICLE  V 

1.  Aux  fins  d'application  de  I'article  IV  1)  c),  le  tribunal  d'origine  est 
considere  comme  competent 

a)  si  la  partie  perdante,  defenderesse  devant  le  tribunal  d'origine, 
s'est  soumise  a  la  competence  de  ce  tribunal  en  comparaissant 
volontairement; 

b)  si  la  partie  perdante  etait  demanderesse  principale  ou  reconven- 
tionnelle  devant  le  tribunal  d'origine; 

c)  si,  avant  que  Taction  ne  soit  entamee,  la  partie  perdante,  defen- 
deresse devant  le  tribunal  d'origine,  s'est  soumise,  en  ce  qui  con- 
cerne  I'objet  de  la  contestation,  a  la  competence  de  ce  tribunal 
ou  des  tribunaux  du  territoire  d'origine; 

d)  si  la  partie  perdante  defenderesse  devant  le  tribunal  d'origine 
avait,  au  moment  oil  Taction  a  ete  intentee,  une  residence  habi- 
tuelle  sur  le  territoire  d'origine,  ou  dans  le  cas  d'une  societe, 
lorsqu'elle  y  avait  sa  principale  place  d'affaires; 

e)  si  la  partie  perdante,  defenderesse  devant  le  tribunal  d'origine, 
avait  sur  le  territoire  d'origine  soit  une  succursale,  soit  une  place 
d'affaires,  et  que  la  contestation  concemait  une  affaire  traitee  a 
cette  succursale  ou  cette  place  d'affaires;  ou 

f)  si  la  competence  du  tribunal  d'origine  est  autrement  admise  par 
le  tribunal  de  I'enregistrement. 

2.  Nonobstant  les  dispositions  des  alineas  d),  e)  et  f)  du  paragraphe 
(1),  le  tribunal  d'origine  n'est  pas  considere  comme  competent 

a)  si  Tobjet  de  la  contestation  etait  un  immeuble  non  situe  sur  le 
territoire  d'origine;  ou 

b)  si  Taction  a  ete  entamee  devant  le  tribunal  d'origine  contraire- 
ment  a  un  engagement  specifiant  que  cette  contestation  devait 
etre  regiee  autrement  que  par  une  action  devant  les  tribunaux  du 
territoire  d'origine. 
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PART  IV 
PROCEDURES 

ARTICLE  VI 

1.  Any  application  for  the  registration  in  the  United  Kingdom  of  a 
judgment  of  a  court  of  Canada  shall  be  made 

(a)  in  England  and  Wales,  to  the  High  Court  of  Justice; 

(b)  in  Scotland,  to  the  Court  of  Session; 

(c)  in  Northern  Ireland,  to  the  High  Court  of  Justice. 

2.  Any  application  for  the  registration  in  Canada  of  a  judgment  of  a 
court  of  the  United  Kingdom  shall  be  made 

(a)  in  the  case  of  a  judgment  relating  to  a  matter  within  the  compe- 
tence of  the  Federal  Court  of  Canada,  to  the  Federal  Court  of 
Canada; 

(b)  in  the  case  of  any  other  judgment,  to  a  court  of  a  province  or 
territory  designated  by  Canada  pursuant  to  Article  XII. 

3.  The  practice  and  procedure  governing  registration  (including  notice 
to  the  judgment  debtor  and  applications  to  set  registration  aside)  shall, 
except  as  otherwise  provided  in  this  Convention,  be  governed  by  the  law  of 
the  registering  court. 

4.  The  registering  court  may  require  that  an  application  for  registration 
be  accompanied  by 

(a)  the  judgment  of  the  original  court  or  a  certified  copy  thereof; 

(b)  a  certified  translation  of  the  judgment,  if  given  in  a  language 
other  than  the  language  of  the  territory  of  the  registering  court; 

(c)  proof  of  the  notice  given  to  the  defendant  in  the  original  pro- 
ceedings, unless  this  appears  from  the  judgment;  and 

(d)  particulars  of  such  other  matters  as  may  be  required  by  the  rules 
of  the  registering  court. 

ARTICLE  VII 
All  matters  concerning 

(a)  the  conversion  of  the  sum  payable  under  a  registered  judgment 
into  the  currency  of  the  territory  of  the  registering  court;  and 

(b)  the  interest  payable  on  the  judgment  with  respect  to  the  period 
following  its  registration, 

shall  be  determined  by  the  law  of  the  registering  court. 
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PARTIE  IV 

PROCEDURE 

ARTICLE  VI 

1.  Toute  demande  d'enregistrement  dans  le  Royaume-Uni  d'un  juge- 
ment  6manant  d'un  tribunal  du  Canada  doit  etre  presentee 

a)  pour  I'Angleterre  et  le  pays  de  Galles,  k  la  "High  Court  of  Jus- 
tice"; 

b)  pour  rficosse,  k  la  "Court  of  Session"; 

c)  pour  rirlande  du  Nord,  k  la  "High  Court  of  Justice". 

2.  Toute  demande  d'enregistrement  au  Canada  d'un  jugement  6manant 
d'un  tribunal  du  Royaume-Uni  doit  etre  pr6sent6e 

a)  dans  le  cas  d'un  jugement  ayant  trait  a  une  matidre  relevant  de 
la  competence  de  la  Cour  federale  du  Canada,  a  cette  Cour; 

b)  dans  le  cas  de  tout  autre  jugement,  au  tribunal  d'une  province 
ou  d'un  territoire  determine  par  le  Canada  par  application  de 
I'article  Xll. 

3.  Sauf  stipulations  contraires  de  la  prdsente  Convention,  I'usage  et  la 
procedure  r^gissant  I'enregistrement  (notamment  I'avis  a  la  partie  perdante 
et  les  demandes  pour  faire  annuler  I'enregistrement)  sont  regies  par  la  loi 
du  tribunal  de  I'enregistrement. 

4.  Le  tribunal  de  I'enregistrement  peut  exiger  que  la  demande  d'enre- 
gistrement soit  accompagnee 

a)  du  jugement  du  tribunal  d'origine  ou  d'une  copie  certifi^e  con- 
forme; 

b)  d'une  traduction  certifi^e  conforme  du  jugement,  s'il  a  6t6  rendu 
dans  une  autre  langue  que  celle  du  territoire  du  tribunal  de  I'en- 
registrement; 

c)  d'un  document  prouvant  que  le  d^fendeur  devant  le  tribunal 
d'origine  a  ete  informe  de  Taction  intentee  contre  lui,  a  moins 
que  cela  ne  s'infere  du  jugement;  et 

d)  de  toute  autre  indication  que  peuvent  exiger  les  regies  de  prati- 
que du  tribunal  de  I'enregistrement. 

ARTICLE  VII 

La  loi  du  tribunal  de  I'enregistrement  determine  les  questions  relatives 

a)  a  la  conversion,  dans  la  monnaie  du  territoire  du  tribunal  de 
I'enregistrement,  de  la  somme  d'argent  a  payer  d'apres  le  juge- 
ment enregistrd;  et 

b)  a  I'intdret  du  a  compter  de  la  date  de  I'enregistrement  du  juge- 
ment. 
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PARTY 
RECOGNITION  OF  JUDGMENTS 

ARTICLE  VIII 

Any  judgment  given  by  a  court  of  one  Contracting  State  for  the  pay- 
ment of  a  sum  of  money  which  could  be  registered  under  this  Convention, 
whether  or  not  the  judgment  has  been  registered,  and  any  other  judgment 
given  by  such  a  court,  which  if  it  were  a  judgment  for  the  payment  of  a 
sum  of  money  could  be  registered  under  this  Convention,  shall,  unless  regis- 
tration has  been  or  would  be  refused  or  set  aside  on  any  ground  other  than 
that  the  judgment  has  been  satisfied  or  could  not  be  enforced  in  the  terri- 
tory of  origin,  be  recognised  in  a  court  of  the  other  Contracting  State  as 
conclusive  between  the  parties  thereto  in  all  proceedings  founded  on  the 
same  cause  of  action. 

PART  VI 

RECOGNITION  AND  ENFORCEMENT  OF  THIRD 
STATE  JUDGMENTS 

ARTICLE  IX 

1.  The  United  Kingdom  undertakes,  in  the  circumstances  permitted  by 
Article  59  of  the  1968  Convention,  not  to  recognise  or  enforce  under  that 
Convention  any  judgment  given  in  a  third  State  which  is  a  Party  to  that 
Convention  against  a  person  domiciled  or  habitually  resident  in  Canada. 

2.  For  the  purposes  of  paragraph  (1) 

(a)  an  individual  shall  be  treated  as  domiciled  in  Canada  if  and  only 
if  he  is  resident  in  Canada  and  the  nature  and  circumstances  of 
his  residence  indicate  that  he  has  a  substantial  connection  with 
Canada;  and 

(b)  a  corporation  or  association  shall  be  treated  as  domiciled  in 
Canada  if  and  only  if  it  is  incorporated  or  formed  under  a  law  in 
force  in  Canada  and  has  a  registered  office  there,  or  its  central 
management  and  control  is  exercised  in  Canada. 


PART  VII 
FINAL  PROVISIONS 

ARTICLE  X 

This  Convention  shall  not  affect  any  conventions,  international  instru- 
ments or  reciprocal  arrangements  to  which  both  Contracting  States  are  or 
will  be  parties  and  which,  in  relation  to  particular  matters,  govern  the  rec- 
ognition or  enforcement  of  judgments. 
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PARTIE  V 
RECONNAISSANCE  DES  JUGEMENTS 

ARTICLE  VIII 

Le  jugement  rendu  par  un  tribunal  d'un  fitat  contractant  condamnant 
au  paiement  d'une  somme  d'argent  qui  pourrait  etre  enregistrd  sous  le 
regime  de  la  presente  Convention,  qu'il  ait  et€  enregistr^  ou  non,  ou  tout 
autre  jugement  rendu  par  un  tel  tribunal  qui,  s'il  s'agissait  d'un  jugement 
condamnant  au  paiement  d'une  somme  d'argent,  pourrait  etre  enregistre 
sous  le  regime  de  la  presente  Convention,  sera  reconnu  par  le  tribunal  de 
I'autre  fitat  contractant  comme  ayant  I'autoritd  de  la  chose  jug6e  entre  les 
parties  dans  toute  action  intentde  sur  le  meme  objet  et  pour  la  meme  cause, 
a  moins  que  I'enregistrement  n'ait  6t€  ou  ne  puisse  etre  refuse  ou  annuld 
pour  tout  autre  motif  que  celui  selon  lequel  les  obligations  resultant  du 
jugement  sont  ^teintes  ou  ne  pourraient  pas  etre  ex6cutees  sur  le  territoire 
d'origine. 

PARTIE  VI 

RECONNAISSANCE  ET  EXECUTION  DES 
JUGEMENTS  D'UN  ETAT  TIERS 

ARTICLE  IX 

1.  Le  Royaume-Uni  s'engage,  dans  les  cas  pr6vus  par  I'article  59  de  la 
Convention  de  1968,  a  ne  pas  reconnaitre  ou  exdcuter  par  application  de 
cette  Convention  un  jugement  rendu  dans  un  Etat  tiers  qui  est  partie  a 
cette  Convention  contre  une  personne  qui  a  son  domicile  ou  sa  residence 
habituelle  au  Canada. 

2.  Pour  I'application  du  paragraphe  (1) 

a)  une  personne  n'est  consider6e  comme  ayant  son  domicile  au 
Canada  que  si  elle  y  reside  dans  des  conditions  dont  il  ressort 
qu'elle  a  avec  le  Canada  un  lien  6troit;  et 

b)  une  societe  ou  une  association  n'est  consideree  comme  ayant  son 
domicile  au  Canada  que  si  elle  est  constituee  ou  formee  en  vertu 
d'une  loi  en  vigueur  au  Canada  et  y  a  un  siege  social,  ou  si  le 
siege  de  sa  direction  et  de  son  controle  se  trouve  au  Canada. 


PARTIE  VII 

DISPOSITIONS  FINALES 

ARTICLE  X 


La  presente  Convention  ne  deroge  pas  aux  conventions,  aux  instru- 
ments internationaux  ou  aux  accords  reciproques  auxquels  les  deux  fetats 
contractants  sont  ou  deviendront  parties  et  qui,  dans  des  matieres  particu- 
lieres,  reglent  la  reconnaissance  ou  I'execution  des  jugements. 
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ARTICLE  XI 

Either  Contracting  State  may,  on  the  exchange  of  instruments  of  ratifi- 
cation or  at  any  time  thereafter,  declare  that  it  will  not  apply  the  Conven- 
tion to  a  judgment  that  imposes  a  liability  which  that  State  is  under  a  treaty 
obligation  toward  any  other  State  not  to  recognise  or  enforce.  Any  such 
declaration  shall  specify  the  treaty  containing  the  obligation. 

ARTICLE  XII 

1.  On  the  exchange  of  instruments  of  ratification,  Canada  shall  desig- 
nate the  provinces  or  territories  to  which  this  Convention  shall  extend  and 
the  courts  of  the  provinces  and  territories  concerned  to  which  application 
for  the  registration  of  a  judgment  given  by  a  court  of  the  United  Kingdom 
may  be  made. 

2.  The  designation  by  Canada  may  be  modified  by  a  further  designa- 
tion given  at  any  time  thereafter. 

3.  Any  designation  shall  take  effect  three  months  after  the  date  on 
which  it  is  given. 

ARTICLE  XIII 

1.  The  United  Kingdom  may  at  any  time  while  this  Convention  is  in 
force  declare  that  this  Convention  shall  extend  to  the  Isle  of  Man,  any  of 
the  Channel  Islands,  Gibraltar  or  the  Sovereign  Base  Areas  of  Akrotiri  and 
Dhekelia  (being  territories  to  which  the  1968  Convention  may  be  applied 
pursuant  to  Article  60  of  that  Convention). 

2.  Any  declaration  pursuant  to  paragraph  (1)  shall  specify  the  courts  of 
the  territories  to  which  application  for  the  registration  of  a  judgment  given 
by  a  court  of  Canada  shall  be  made. 

3.  Any  declaration  made  by  the  United  Kingdom  pursuant  to  this  Arti- 
cle may  be  modified  by  a  further  declaration  given  at  any  time  thereafter. 

4.  Any  declaration  pursuant  to  this  Article  shall  take  effect  three 
months  after  the  date  on  which  it  is  given. 

ARTICLE  XIV 

L  This  Convention  shall  be  ratified;  instruments  of  ratification  shall  be 
exchanged  at  London. 

2.  This  Convention  shall  enter  into  force  three  months  after  the  date 
on  which  instruments  of  ratification  are  exchanged. 

3.  This  Convention  may  be  terminated  by  notice  in  writing  by  either 
Contracting  State  and  it  shall  terminate  three  months  after  the  date  of  such 
notice. 
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ARTICLE  XI 

Chaque  £tat  contractant  peut,  au  moment  de  I'dchange  des  instruments 
de  ratification  ou  a  tout  moment  ult^rieur,  declarer  qu'il  n'appliquera  pas  la 
Convention  a  un  jugement  qui  impose  une  responsabilite  que  cet  £tat  ne 
peut  pas,  en  vertu  d'une  obligation  conventionnelle  envers  un  autre  fitat, 
reconnaitre  ou  ex^cuter.  Toute  declaration  a  cet  effet  doit  faire  mention  du 
traite  concern^. 

ARTICLE  Xn 

1.  Au  moment  de  I'^change  des  instruments  de  ratification,  le  Canada 
d^signera  les  provinces  ou  territoires  auxqueis  la  presente  Convention 
s'etendra  ainsi  que  les  tribunaux  des  provinces  et  des  territoires  auxqueis 
peut  etre  soumise  une  demande  en  vue  de  I'enregistrement  d'un  jugement 
rendu  par  un  tribunal  du  Royaume-Uni. 

2.  Le  Canada  pourra,  ^  tout  moment  ult^rieur,  modifier  cette  designa- 
tion. 

3.  Toute  designation  prend  effet  trois  mois  apres  la  date  ou  elle  est 
intervenue. 

ARTICLE  XIII 

1.  Le  Royaume-Uni  peut,  k  tout  moment  au  cours  de  la  presente  Con- 
vention, declarer  qu'elle  s'etend  a  Tile  de  Man,  a  Tune  des  ties  anglo- 
normandes,  a  Gibraltar  ou  aux  zones  de  souverainete  d'Akrotiri  et  de 
Dhekelia,  (territoires  auxqueis  la  Convention  de  1968  peut  s'appliquer  en 
vertu  de  I'article  60  de  cette  Convention). 

2.  Toute  declaration  en  vertu  du  paragraphe  (1)  doit  pr6ciser  les  tribu- 
naux des  territoires  auxqueis  peut  etre  soumise  une  demande  en  vue  de 
I'enregistrement  d'un  jugement  rendu  par  un  tribunal  du  Canada. 

3.  Toute  declaration  du  Royaume-Uni  en  vertu  du  present  article  peut 
etre  modifi6e  a  tout  moment  ulterieur  par  une  declaration  subsequente. 

4.  Toute  declaration  en  vertu  du  present  article  prendra  effet  trois  mois 
apres  la  date  ou  elle  est  intervenue. 

ARTICLE  XIV 

L  La  presente  Convention  sera  ratifiee;  les  instruments  de  ratification 
seront  echanges  k  Londres. 

2.  La  presente  Convention  prendra  effet  trois  mois  apres  la  date  de 
rechange  des  instruments  de  ratification. 

3.  II  peut  etre  mis  fin  a  la  presente  Convention  au  moyen  d'un  avis 
ecrit  de  Tun  des  £tats  contractants,  et  elle  prendra  fin  trois  mois  a  compter 
de  la  date  de  cet  avis. 
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IN  WITNESS  WHEREOF,  the  undersigned,  duly  authorized  thereto 
by  their  respective  Governments,  have  signed  this  Convention. 

DONE  in  dupHcate  at  Ottawa,  this  24th  day  of  April   1984  in  the 
English  and  French  languages,  each  version  being  equally  authentic. 

EN  FOI  DE  QUOI,  les  soussignes,  dument  autoris6s  a  cet  effet  par 
leurs  Gouvernements  respectifs,  ont  signe  la  presente  Convention. 

FAIT  en  double  exemplaire  a  Ottawa,  ce  24^  jour  d'avril  1984  dans  les 
langues  fran9aise  et  anglaise,  chaque  version  faisant  egalement  foi. 

For  the  Government  of  Canada 

Pour  le  Gouvemement  du  Canada 


John  C.  Tait 


For  the  Government  of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland 

Pour  le  Gouvemement  du  Royaume-Uni  de  Grande-Bretagne  et  d'lr- 
lande  du  Nord 


R.  H.  Baker 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

DOCUMENTS 


1.  In  this  Part, 


Interpretation 


(a)  "charge"  means  a  charge  on  land  given  for  the  pur- 
pose of  securing  the  payment  of  a  debt  or  the  per- 
formance of  an  obligation,  and  includes  a  charge 
under  the  Land  Titles  Act  and  a  mortgage,  but  does 
not  include  a  rent  charge; 


R.S.O. 

c.  230 


1980, 
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R.S.O.  1980, 
c.  445 


Application 
of  Part 


Form  of 
documents 
R.S.O.  1980, 


(b)  "charge  book"  means  the  book  maintained  under 
subsection  8  (5); 

(c)  "chargee"  means  a  person  in  whose  favour  a  charge 
is  given; 

(d)  "chargor"  means  a  person  who  gives  a  charge; 

(e)  "Director"  means  the  Director  of  Land  Registration 
appointed  under  subsection  6  (1)  of  the  Registry 
Act; 

(f)  "discharge"  means  a  discharge  of  a  charge  and 
includes  a  cessation  of  charge  under  the  Land  Titles 
Act  and  a  certificate  of  discharge  of  mortgage  under 
the  Registry  Act; 

(g)  "document"  includes  an  instrument  as  defined  in 
clause  1  (f)  of  the  Registry  Act; 

(h)  "land"  means  land,  tenements,  hereditaments  and 
appurtenances  and  any  estate  or  interest  therein; 

(i)  "land  registrar"  means  a  land  registrar  appointed 
under  the  Land  Titles  Act  or  the  Registry  Act; 

(j)     "prescribed"  means  prescribed  by  the  regulations; 

(k)  "regulations"  means  the  regulations  made  under 
this  Part; 

(1)  "successor"  means  an  heir,  executor  or  administra- 
tor; 

(m)  "transfer"  means  a  conveyance  of  freehold  or  lease- 
hold land  and  includes  a  deed  and  a  transfer  under 
the  Land  Titles  Act,  but  does  not  include  a  lease  or 
a  charge; 

(n)  "transferee"  means  a  person  in  whose  favour  a 
transfer  is  given; 

(o)    "transferor"  means  a  person  who  gives  a  transfer. 

2.  This  Part  applies  to  documents  affecting  or  relating  to 
land  in  the  parts  of  Ontario  that  are  designated  by  regulation. 

3. — (1)   A  document  shall  not  be   registered  under  the 
Land  Titles  Act  or  the  Registry  Act,  or  deposited  under  Part  II 


cc.  230,  445     of  the  Registry  Act,  unless. 
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(a)  its  form  and  manner  of  completion  and  execution 
comply  with  this  Part  and  the  regulations;  or 

(b)  it  is  attached  to  a  document  whose  form  and  man- 
ner of  completion  and  execution  comply  with  this 
Part  and  the  regulations. 

(2)  Despite  subsection  (1),  a  document  that  is  executed 
before  the  day  the  land  it  affects  or  to  which  it  relates  is  desig- 
nated under  clause  14  (a)  may  be  registered  under  the  Regis- 
try Act  or  the  Land  Titles  Act,  or  deposited  under  Part  II  of 
the  Registry  Act,  as  if  this  Act  had  not  been  passed. 


Transitional 


R.S.O.  1980, 

cc.  445.  230 


(3)  Failure  to  comply  with  subsection  (1)  does  not,  in  itself,  ^^^'"8 
invalidate  a  document  that   has  been  registered  under  the 
Land  Titles  Act  or  the  Registry  Act,  or  deposited  under  Part  II 

of  the  Registry  Act,  after  the  coming  into  force  of  this  section. 

(4)  The  Director  may  authorize  the  registration  under  the  Director  may 

3iitnoriZ6 

Land  Titles  Act  or  the  Registry  Act,  or  the  deposit  under  Part  registration 
II  of  the  Registry  Act,  of  a  document  whose  form  or  manner  "^  deposit 
of  execution  does  not  comply  with  this  Part  and  the  regu- 
lations. 

(5)  Where  the  form  or  manner  of  execution  of  a  document  ^"""^  '"^y 

order 

does  not  comply  with  this  Part  or  the  regulations,  the  county  registration 
or  district  court  of  the  county  or  district  in  which  the  land  that  o"^  deposit 
the  document  affects  or  to  which  it  relates  is  situated  may,  on 
an  application  made  on  notice  to  the  Director,  order  that  the 
document  be  registered  under  the   Land  Titles  Act  or  the 
Registry  Act,  or  deposited  under  Part  II  of  the  Registry  Act. 

(6)  An  order  or  refusal  to  make  an  order  under  subsection  Appeal 
(5)  may  be  appealed  to  the  Divisional  Court  by  the  applicant 

or  by  the  Director. 


4. — (1)  A  document  attached  as  a  schedule  to  a  document  incorporation 

of  scnedules 

whose  form  is  prescribed  shall  be  deemed  to  be  part  of  the 
document  whose  form  is  prescribed. 

(2)  Where  there  is  a  conflict  between  the  contents  of  a  doc-  Prescribed 
ument  whose  form  is  prescribed  and  the  contents  of  a  docu-  governs 
ment  attached  to  it  as  a  schedule,  the  document  whose  form  is 
prescribed  prevails. 


5. — (1)  A  transfer  in  the  prescribed  form  shall  be  deemed 
to  include  the  following  covenants  and  release  by  the  trans- 
feror, for  the  transferor  and  the  transferor's  successors,  to  and 
with  the  transferee  and  persons  deriving  title  under  the  trans- 
feree: 


Transfer: 

implied 

covenants 
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Usual 
covenants 
and  release 


1.  In  a  transfer  of  freehold  or  leasehold  land  by  the 
beneficial  owner  for  valuable  consideration,  unless 
the  transfer  is  expressed  to  be  a  quitclaim: 


i.  That  the  transferor  has  the  right  to  convey  the 
land  to  the  transferee. 

ii.  That  the  transferee  shall  have  quiet  enjoy- 
ment of  the  land. 

iii.  That  the  transferor  or  the  transferor's  succes- 
sors and  assigns  will  execute  such  further 
assurances  of  the  land  and  do  such  other  acts, 
at  the  transferee's  expense,  as  may  be  reason- 
ably required. 

iv.  That  the  transferor  has  not  done,  omitted  or 
permitted  anything  whereby  the  land  is  or 
may  be  encumbered,  except  as  the  records  of 
the  land  registry  office  disclose. 

v.  That  the  transferor  releases  to  the  transferee 
all  the  transferor's  existing  claims  on  the  land, 
except  as  the  transfer  provides  and  the  rec- 
ords of  the  land  registry  office  disclose. 


Covenant  re 
leasehold 


In  a  transfer  of  leasehold  land  by  the  beneficial 
owner  for  valuable  consideration: 


That,  despite  anything  done,  omitted  or  per- 
mitted by  the  transferor,  the  lease  or  grant 
creating  the  term  or  estate  for  which  the  land 
is  transferred  is,  at  the  time  the  transfer  is  giv- 
en, a  valid  lease  or  grant  of  the  property  con- 
veyed, in  full  force,  unforfeited  and  unsurren- 
dered, and  that  there  is  no  subsisting  default 
in  the  payment  of  the  rents  reserved  by  or  in 
the  performance  of  the  covenants,  conditions 
and  agreements  contained  in  the  lease  or 
grant  at  the  time  the  transfer  is  given. 


Covenants 
and  release 
by  trustee, 
etc. 


3.  In  a  transfer  of  freehold  or  leasehold  land  by  a 
transferor  who  transfers  as  trustee  or  chargee,  as 
personal  representative  of  a  deceased  person,  as 
committee  of  a  mentally  incompetent  person,  or 
under  a  court  order: 


i.  That  the  transferor  has  not  done,  omitted  or 
permitted  anything  whereby  the   land   is  or 
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4. 


may  be  encumbered  or  whereby  the  transferor 
is  hindered  from  giving  the  transfer. 

ii.  That  the  transferor  or  the  transferor's  succes- 
sors and  assigns  will  execute  such  further 
assurances  of  the  land  and  do  such  other  acts, 
at  the  transferee's  expense,  as  may  be  reason- 
ably required. 

iii.  That  the  transferor  releases  to  the  transferee 
all  the  transferor's  existing  claims  on  the  land, 
except  as  the  transfer  provides  and  the  rec- 
ords of  the  land  registry  office  disclose. 

In  a  transfer  of  freehold  or  leasehold  land  by  way  of  seniors 

covcn3nt 

settlement  by  a  transferor  who  transfers  as  settlor:       for  further 


assurances 


That  the  transferor  and  the  transferor's  suc- 
cessors and  assigns  will  execute  such  further 
assurances  of  the  land  and  do  such  other  acts, 
at  the  expense  of  any  person  deriving  title 
under  the  transfer,  as  may  be  reasonably 
required. 

(2)  Where  a  transfer  to  which  subsection  (1)  applies  is  Multiple 
given  by  or  to  more  than  one  person,  the  covenants  deemed 
to  be  included  by  that  subsection  are  made, 

(a)  by  each  transferor  to  the  extent  of  the  interest  or 
share  transferred  by  the  transferor;  and 

(b)  with  the  transferees  jointly,  if  the  transfer  is  made 
to  them  jointly,  or  with  each  transferee,  if  the  trans- 
fer is  made  to  them  as  tenants  in  common. 


(3)  Where  a  transfer  to  which  subsection  (1)  applies  is 
given  at  the  direction  of  the  beneficial  owner,  the  transfer 
shall  be  deemed  to  include  the  appropriate  covenants  set  out 
in  subsection  (1)  on  the  part  of  the  beneficial  owner  as  if  the 
beneficial  owner  were  the  transferor. 


Covenant  by 

beneficial 

owner 

directing 

transfer 


(4)  A  covenant  deemed  to  be  included  in  a  transfer  by  this  Amendment 
section   may,   in   a   schedule   to   the   transfer,   be   expressly  cov^ams 
excluded  or  be  varied  by  setting  out  the  covenant,  appro- 
priately amended. 

(5)  The  benefit  of  a  covenant  deemed  to  be  included  in  a 
transfer  by  this  section  runs  with  the  interest  of  the  transferee 
in  the  land  transferred,  and  may  be  enforced  by  any  person  in 
whom  the  interest  or  part  of  it  vests. 


Enforcement 
of  covenant 
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Charge 
not  a 
transfer 

Defeasance 


Rights  and 

remedies 

preserved 


Charge: 
implied 
covenants 


Usual 
covenants 


6. — (1)  A  charge  does  not  operate  as  a  transfer  of  the 
legal  estate  in  the  land  to  the  chargee. 

(2)  A  charge  ceases  to  operate  when  the  money  and  inter- 
est secured  by  the  charge  are  paid,  or  the  obligations  whose 
performance  is  secured  by  the  charge  are  performed,  in  the 
manner  provided  by  the  charge. 

(3)  Despite  subsection  (1),  a  chargor  and  chargee  are  enti- 
tled to  all  the  legal  and  equitable  rights  and  remedies  that 
would  be  available  to  them  if  the  chargor  had  transferred  the 
land  to  the  chargee  by  way  of  mortgage,  subject  to  a  proviso 
for  redemption. 

7. — (1)  A  charge  in  the  prescribed  form  shall  be  deemed 
to  include  the  following  covenants  by  the  chargor,  for  the 
chargor  and  the  chargor's  successors,  with  the  chargee  and  the 
chargee's  successors  and  assigns: 

1.      In  a  charge  of  freehold  or  leasehold  land  by  the 
beneficial  owner: 


R.S.O.   1980, 
c.  296 


i.  That  the  chargor  or  the  chargor's  successors 
will  pay,  in  the  manner  provided  by  the 
charge,  the  money  and  interest  it  secures,  and 
will  pay  the  taxes  assessed  against  the  land. 

ii.  That  the  chargor  has  the  right  to  give  the 
charge. 

iii.  That  the  chargor  has  not  done,  omitted  or 
permitted  anything  whereby  the  land  is  or 
may  be  encumbered,  except  as  the  records  of 
the  land  registry  office  disclose. 

iv.  That  the  chargor  or  the  chargor's  successors 
will  insure  the  buildings  on  the  land  as  speci- 
fied in  the  charge. 

V.  That  the  chargee  on  defauh  of  payment  for 
the  number  of  days  specified  in  the  charge  or 
in  the  Mortgages  Act,  whichever  is  longer, 
may  on  giving  the  notice  specified  in  the 
charge  or  required  by  that  Act,  whichever  is 
longer,  enter  on  and  take  possession  of, 
receive  the  rents  and  profits  of,  lease  or  sell 
the  land. 


vi.  That  where  the  chargee  enters  on  and  takes 
possession  of  the  land  on  default  as  described 
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in  subparagraph  v,   the  chargee  shall   have 
quiet  enjoyment  of  the  land. 

vii.  That  the  chargor  or  the  chargor's  successors 
will,  on  default,  execute  such  assurances  of 
the  land  and  do  such  other  acts,  at  the  char- 
gee's  expense,  as  may  be  reasonably  required. 

viii.  That  the  chargee  may  distrain  for  arrears  of 
interest. 

ix.  That  on  default  of  payment  of  the  interest 
secured  by  the  charge,  the  principal  money 
shall,  at  the  option  of  the  chargee,  become 
payable. 

In   a   charge   of  freehold   land   by   the   beneficial  f^^f"?."'  '^ 
owner,  that  the  chargor  has  a  good  title  in  fee  sim- 
ple to  the  land,  except  as  the  records  of  the  land 
registry  office  disclose. 

In  a  charge  of  leasehold  land  by  the  beneficial  Covenant  re 

^  •'  leasehold 

owner: 


i.  That,  despite  anything  done,  omitted  or  per- 
mitted by  the  chargor,  the  lease  or  grant  cre- 
ating the  term  or  estate  for  which  the  land  is 
held  is,  at  the  time  the  charge  is  given,  a  valid 
lease  or  grant  of  the  land  charged,  in  full 
force,  unforfeited  and  unsurrendered,  and 
that  there  is  no  subsisting  defauh  in  the  pay- 
ment of  the  rents  reserved  by  or  in  the  perfor- 
mance of  the  covenants,  conditions  and  agree- 
ments contained  in  the  lease  or  grant  at  the 
time  the  charge  is  given. 

ii.  That  the  chargor  or  the  chargor's  successors 
will,  while  the  moneys  secured  by  the  charge 
remain  unpaid,  pay,  observe  and  perform  all 
the  rents  reserved  by  and  all  the  covenants, 
conditions  and  agreements  contained  in  the 
lease  or  grant  and  will  indemnify  the  chargee 
against  all  costs  and  damages  incurred  by  rea- 
son of  any  non-payment  of  rent  or  non-obser- 
vance or  non-performance  of  the  covenants, 
conditions  and  agreements. 

(2)  Where  a  charge  to  which  subsection  (1)  applies  is  given  ^lu't'pie 
by  or  to  more  than  one  person,  the  covenants  deemed  to  be  ^^"'^^ 
included  by  that  subsection  are  made. 
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(a)  by  the  chargers  jointly  and  severally,  unless  the 
charge  specifies  otherwise;  and 

(b)  with  the  chargees  jointly,  unless  the  moneys  secured 
are  expressly  secured  to  them  in  several  shares  or 
distinct  sums. 


Amendment 
of  implied 
covenants 


Enforcement 
of  covenant 


Prescribed 
terms 


Amendment 
of  prescribed 
terms 


Prescribed 
terms  to  be 
included  in 
charge  book 


Filing  of 
standard 
charge 
terms 


Amendment 
of  set  of 
standard 
charge  terms 

Duties  of 
Director 


(3)  A  covenant  deemed  to  be  included  in  a  charge  by  sub- 
section (1)  may,  in  a  schedule  to  the  charge,  or  in  a  set  of 
standard  charge  terms  filed  under  subsection  8  (1)  and  re- 
ferred to  in  the  charge  by  its  filing  number,  be  expressly 
excluded  or  be  varied  by  setting  out  the  covenant,  appro- 
priately amended. 

(4)  A  covenant  deemed  to  be  included  in  a  charge  by  sub- 
section (1)  may  be  enforced  by  a  successor  or  assignee  of  the 
chargee. 

(5)  A  charge  in  the  prescribed  form  shall  be  deemed  to 
include  the  prescribed  standard  charge  terms,  unless  a  set  of 
standard  charge  terms  filed  under  subsection  8  (1)  is  referred 
to  in  the  charge  by  its  filing  number. 

(6)  A  prescribed  standard  charge  term  deemed  to  be 
included  in  a  charge  by  subsection  (5)  may,  in  a  schedule  to 
the  charge,  be  expressly  excluded  or  be  varied  by  setting  out 
the  term,  appropriately  varied. 

(7)  The  Director  shall  include  the  prescribed  standard 
charge  terms  in  the  charge  book  maintained  under  subsection 
8(5). 

8. — (1)  A  person  may  file  with  the  Director,  in  the  pre- 
scribed manner  and  form,  a  set  of  standard  charge  terms  and, 
with  the  consent  of  the  Director,  may  file  a  set  of  standard 
charge  terms  in  a  form  other  than  the  prescribed  form. 

(2)  A  set  of  standard  charge  terms  filed  under  subsection 
(1)  may  be  amended  by  filing  a  further  set  of  standard  charge 
terms  under  subsection  (1). 

(3)  Where  a  set  of  standard  charge  terms  is  filed  under  sub- 
section (1),  the  Director  shall, 

(a)  promptly  assign  a  filing  number  to  the  set  and 
advise  the  person  who  filed  the  set  of  its  filing  num- 
ber; and 

(b)  ensure  that  copies  of  the  set,  identified  by  its  filing 
number,  are  provided  to  the  land  registry  offices  for 


1984 


LAND  REGISTRATION  REFORM 


Bill  66 


the  parts  of  Ontario  designated  under  this  Part 
within  thirty  days  of  the  day  on  which  the  set  was 
filed. 


(4)  Every  set  of  standard  charge  terms  filed  under  subsec- 
tion (1)  shall  be  made  available  in  the  prescribed  manner  and 
at  the  prescribed  fee  for  public  inspection  and  copying  in  the 
land  registry  offices  for  the  parts  of  Ontario  designated  under 
this  Part  on  a  day  not  later  than  thirty  days  after  the  day  on 
which  the  set  is  filed  with  the  Director. 


Public 
inspection 


Annual 
charge 


(5)  The  Director  shall  enter  all  sets  of  standard  charge 
terms  filed  under  subsection  (1)  during  each  calendar  year  in  a  booif 
charge  book  and  shall  as  soon  as  possible  after  the  end  of  the 
calendar  year, 


(a)  provide  copies  of  the  charge  book  to  the  land  regis- 
try offices  for  the  parts  of  Ontario  designated  under 
this  Part;  and 

(b)  make  available  copies  of  the  charge  book  for  pur- 
chase by  the  public  at  the  prescribed  fee. 

9. — (1)  A  charge  shall  be  deemed  to  include  a  set  of  stan-  ^!^^^^  °^ 

filing' 

dard  charge  terms  filed  under  subsection  8  (1)  if  the  set  is  incorporation 
referred  to  in  the  charge  by  its  filing  number.  t>y  reference 


(2)  A  term  deemed  to  be  included  in  a  charge  by  subsec-  Amendment 

tion   (1)   may,   in   a   schedule   to   the   charge,   be   expressly  charge  terms 

excluded  or  may  be  varied  by  setting  out  the  term,  appro-  j,"J"£'^''*"^' 
priately  amended. 


charge 


(3)  Where  a  charge  refers  to  more  than  one  set  of  standard  0"'>  °"^ 
charge  terms  by  their  filing  numbers,  the  charge  shall  be  Lcorporated 
deemed  to  include  only  the  set  that  was  filed  last.  by  reference 


(4)  Where  there  is  a  conflict  between  an  express  term  in  a  Express 
charge  and  a  term  deemed  to  be  included  in  the  charge  by  gov 
subsection  (1),  the  express  term  prevails. 


term 
ems 


10. — (1)  A  charge  that  refers  to  a  set  of  standard  charge 
terms  filed  under  subsection  8  (1)  by  the  set's  filing  number 
shall  not  be  registered  before  a  copy  of  the  set  is  available  in 
the  land  registry  office  where  the  charge  is  to  be  registered,  as 
described  in  subsection  8  (4). 


When  charge 
may  be 
registered 


(2)  The  fact  that  a  charge  is  registered  in  a  manner  that  ^^^'"s 
contravenes  subsection  (1)  does  not,  in  itself,  invalidate  the 
registered  charge. 
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Disclosure: 
offence 


11.  A  person  named  as  chargee  in  a  charge  containing 
standard  charge  terms  that  have  been  filed  under  subsection 
8  (1)  who  takes  the  charge  before  providing  the  chargor  or  the 
chargor's  solicitor  with  a  copy  of  the  standard  charge  terms  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000. 


Director 
may  require 
filing 


12. — (1)  Where  the  Director  is  satisfied  that  a  charge  pre- 
sented for  registration  contains  terms  that  should  be  filed 
under  subsection  8  (1)  because  of  the  frequency  of  their  use  in 
charges  in  favour  of  the  chargee,  the  Director  may  give  the 
chargee  notice  in  the  prescribed  form  and  manner  that  on  and 
after  a  day  specified  by  the  Director,  no  charge  in  favour  of 
the  chargee  that  sets  the  terms  out  expressly  shall  be  reg- 
istered without  the  Director's  authorization. 


Day 

to  be 
specified 


(2)  The  day  specified  by  the  Director  in  a  notice  given 
under  subsection  (1)  shall  be  a  day  at  least  120  days  after  the 
date  of  the  notice. 


^°.  (3)  Where  the  Director  has  given  a  notice  under  subsection 

where'^Vilng     (1),  HO  charge  in  favour  of  the  chargee  that  sets  the  terms  out 
required         exprcssly  shall  be  registered  without  the  Director's  authoriza- 
tion on  or  after  the  day  specified  by  the  Director. 


Seal  not 
required 


13. — (1)  Despite  any  statute  or  rule  of  law,  a  transfer  or 
other  document  transferring  an  interest  in  land,  a  charge  or 
discharge  need  not  be  executed  under  seal  by  any  person,  and 
such  a  document  that  is  not  executed  under  seal  has  the  same 
effect  for  all  purposes  as  if  executed  under  seal. 


Guarantee 


(2)  Subsection  (1)  applies  to  a  guarantee  in  a  charge. 


Regulations         j4^  j^q  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)    designating  parts  of  Ontario  for  the  purposes  of  this 
Part; 


R.S.O.  1980, 
cc.  230,  445 


(b)  prescribing  forms  for  transfers,  charges,  discharges 
and  other  documents  to  be  registered  under  the 
Land  Titles  Act  or  the  Registry  Act,  or  deposited 
under  Part  II  of  the  Registry  Act,  and  prescribing 
the  manner  of  their  completion  and  execution  by 
individuals  and  corporations; 


(c)    authorizing  the  Director  to  issue  instructions  for  the 
completion  and  execution  of  documents; 
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(d)  authorizing  the  Director  to  approve  forms  pre- 
scribed under  clause  (b),  and  prohibiting  the  regis- 
tration of  documents  in  forms  prescribed  under 
clause  (b)  that  are  not  approved  by  the  Director; 

(e)  prescribing  standard  charge  terms  for  the  purpose 
of  subsection  7  (5); 

(f)  prescribing  the  form  and  manner  in  which  sets  of 
standard  charge  terms  are  to  be  filed  with  the 
Director  under  subsection  8  (1)  and  are  to  be  made 
available  for  public  inspection  and  copying; 

(g)  prescribing  fees  payable  under  subsections  8  (4)  and 

(5); 

(h)  prescribing  the  form  and  manner  in  which  notice  is 
to  be  given  under  section  12; 

(i)  prescribing  the  form  and  manner  in  which  state- 
ments in  documents  are  to  be  made; 

(j)     prescribing  the  manner  in  which  a  party  to  a  docu- 
ment registered  under  the  Land  Titles  Act  or  the   R so.  i980. 
Registry  Act  may  notify  the  land  registrar  of  changes 
in  the  party's  address  for  service. 

PART  II 


AUTOMATED  RECORDING  AND  PROPERTY  MAPPING 


15.  Where  land  is  designated  for  the  purposes  of  Part  I,  Automated 

recording 
and  property 
mapping  in 

ing    a    system    for    automated    information    recording    and  areas"^*^ 
retrieval  and  property  mapping. 


the  Lieutenant  Governor  in  Council  may  by  regulation  desig- 
nate all  or  any  part  of  the  land  for  the  purpose  of  implement- 


16. — (1)  The  Director  may  by  order  fix  a  lower  fee  than  Temporary 

that  prescribed  under  the  Land  Titles  Act  or  the  Registry  Act  reduction 

for  any  service  that  relates  to  land  designated  under  this  Part,  during 

and  the  lower  fee  shall  be  in  effect  for  a  specified  period  not  perJoT 

exceeding  three  months  from  the  designation  of  the  land  to  r.s.o.  i980, 

which  the  service  relates.  ^-  ^^-  "^^ 


980, 


(2)  The  Regulations  Act  does  not  apply  to  an  order  made  ^  s  o.  i 

c    446    docs 

under  subsection  (1).  not  apply 
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PART  III 

AMENDMENTS  TO  STATUTE  LAW 

17. — (1)  Section  6  of  the  Conveyancing  and  Law  of  Property 
Act,  being  chapter  90  of  the  Revised  Statutes  of  Ontario,  1980, 
is  repealed  and  the  following  substituted  therefor: 


Statement  of 
consideration 


6.  A  statement  of  consideration  money  or  other  considera- 
tion in  the  body  of  a  conveyance  is  a  sufficient  discharge  to 
the  person  paying  or  delivering  the  conveyance  without  any 
receipt  being  endorsed  on  it. 


(2)  Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Statement 
as  evidence 
for 

subsequent 
purchaser 


7.  A  statement  of  consideration  money  or  other  considera- 
tion in  the  body  of  a  conveyance  or  endorsed  thereon  is,  in 
favour  of  a  subsequent  purchaser  not  having  notice  that  the 
money  or  other  consideration  was  not  in  fact  paid  or  given 
wholly  or  in  part,  sufficient  evidence  of  the  payment  or  giving 
of  the  whole  amount  thereof. 


(3)  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Exception 


1984,  c.  32 


(5)  Subsections  (1),  (2),  (3)  and  (4)  do  not  apply  to  convey- 
ances of  land  in  the  parts  of  Ontario  designated  under  Part  I 
of  the  Land  Registration  Reform  Act,  1984  that  are  executed 
on  or  after  the  day  on  which  the  land  is  designated  under 
clause  14  (a)  of  that  Act. 


18. — (1)  Subsection  42  (3)  of  the  Family  Law  Reform  Act, 
being  chapter  152  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


Proof  that 
property 
not  a 

matrimonial 
home 
1984,  c.  32 


(3)  For  the  purpose  of  subsection  (2),  an  affidavit  of  the 
person  making  the  disposition  or  encumbrance,  or,  where  the 
property  is  located  in  a  part  of  Ontario  designated  under  Part 
I  of  the  Land  Registration  Reform  Act,  1984,  a  statement  by 
the  person, 


(a)    verifying  that  he  or  she  is  not,  or  was  not,  a  spouse 
at  the  time  of  the  disposition  or  encumbrance; 


(b)  verifying  that  the  property  has  never  been  occupied 
by  the  person  and  his  or  her  spouse  as  their  matri- 
monial home; 
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(c)  where  the  property  is  not  designated  under  section 
41,  verifying  that  an  instrument  designating  another 
property  as  a  matrimonial  home  of  the  person  and 
his  or  her  spouse  is  registered  under  section  41  and 
not  cancelled;  or 

(d)  verifying  that  the  other  spouse  has  released  all 
rights  under  this  Part  by  a  separation  agreement, 

shall,  unless  the  person  to  whom  the  disposition  or  encum- 
brance is  made  had  actual  notice  to  the  contrary,  be  deemed 
to  be  sufficient  proof  that  the  property  is  not  a  matrimonial 
home,  but  the  affidavit  or  statement  shall  not  be  deemed  to 
be  sufficient  proof  that  the  property  is  not  a  matrimonial 
home  where  it  is  made  by  the  attorney  of  the  person  making 
the  disposition  or  encumbrance. 

(2)  Clause  45  (1)  (f)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(f)  where  a  false  affidavit  is  given  or  a  false  statement 
is  made  under  subsection  42  (3),  direct, 

(i)  the  person  who  swore  the  false  affidavit  or 
made  the  false  statement,  or 

(ii)  any  person  who  knew  at  the  time  it  was  sworn 
or  made  that  the  affidavit  or  statement  was 
false  and  who  thereafter  conveyed  the  proper- 
ty, 

to  substitute  other  real  property  for  the  matrimonial 
home  or  direct  such  person  to  set  aside  money  or 
security  to  stand  in  place  thereof  subject  to  such 
terms  and  conditions  as  the  court  considers  appro- 
priate. 

19. — (1)  Section  1  of  the  Land  Titles  Act,  being  chapter  230 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(aa)  "facsimile"  means  an  accurate  reproduction  of  a 
book,  document  or  record  and  includes  a  print  from 
microfilm  and  a  printed  copy  generated  by  or  pro- 
duced from  a  computer  record; 

(ab)  "land"  means  land,  tenements,  hereditaments  and 
appurtenances  and  any  interest  therein; 
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(ga)  "property"  means  land  designated  as  a  property 
under  subsection  141a  (2)  or  (4). 

(2)  Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Fee  and 
receiving 
record 


7.  Upon  receiving  an  instrument  for  registration  or  depos- 
it, the  land  registrar  shall  record  it  and  the  fee  charged  in  a 
manner  approved  by  the  Director  of  Land  Registration. 


(3)  Section  59  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Payment  (3a)  x^c  Dircctor  of  Land  Registration  may  direct  that  all 

for^propeny    or  part  of  the  costs  of  a  survey  of  land  required  to  facilitate 
mapping         the  iuclusion  of  the  land  in  a  property  map  referred  to  in  sub- 
section 141a  (3)  be  paid  out  of  The  Land  Titles  Survey  Fund. 

(4)  Section  60  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Reliance 
on  automated 
index 
1984,  c.  32 


(4a)  A  person  who  suffers  damage  because  of  an  error  in 
recording  an  instrument  affecting  land  designated  under  Part 
II  of  the  Land  Registration  Reform  Act,  1984  in  the  parcel 
register  is  entitled  to  compensation  from  The  Land  Titles 
Assurance  Fund. 


(5)  Section  70  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Description 
of  registered 
owner 


70.  Subject  to  section  67,  no  person,  other  than  a  corpora- 
tion, may  be  shown  as  the  registered  owner  of  land  or  a 
charge  unless  the  person  is  described  by  surname  and  by  the 
first  given  name  in  full,  followed  by  another  given  name,  if 
any,  in  full. 


(6)  Subsection  75  (1)  of  the  said  Act  is  amended  by  striking 
out  "books"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"records". 

(7)  Subsection  75  (2)  of  the  said  Act  is  amended  by  striking 
out  "book"  in  the  second  line  and  inserting  in  lieu  thereof 
"record". 


(8)  Subsection  81  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(3)  Registration  of  an  instrument  is  complete  when  the 


When 

registration        .  .  .  ._.     ,  . 

complete        mstrumeut  and  its  entry  in  the  proper  register  are  certified  in 
the  prescribed  manner  by  the  land  registrar,  deputy  or  assis- 
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tant  deputy  land  registrar,  and  the  time  of  receipt  of  the 
instrument  shall  be  deemed  to  be  the  time  of  its  registration. 

(9)  Section  82  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  a  charge  or  transfer  of  Exception 
registered  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1984.  '^84.  c.  32 

(10)  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 


83a.  The  land  registrar  may, 

(a)    refuse  to  accept  for  registration  an  instrument, 


Land 
registrar 
may  refuse 
registration 
or  refrain 
from 

(i)  that  is  wholly  or  partly  illegible  or  unsuitable  recording 
for  microfilming,  or 


m  certam 
cases 


1984,  c.  32 


(ii)  that  affects  land  in  a  part  of  Ontario  desig- 
nated under  Part  I  of  the  Land  Registration 
•  Reform    Act,     1984    and    contains    or    has 

attached  to  it  material  that  does  not,  in  the 
land  registrar's  opinion,  affect  or  relate  to  an 
interest  in  land;  and 

(b)  refrain  from  recording  a  part  of  a  registered  instru- 
ment affecting  land  in  a  part  of  Ontario  designated 
under  Part  I  of  the  Land  Registration  Reform  Act, 
1984  where  the  part  of  the  instrument  does  not,  in 
the  land  registrar's  opinion,  affect  or  relate  to  an 
interest  in  land. 

(11)  Section  93  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


(5a)  The  authorization  mentioned  in  subsection  (5)  is  not  Exception 
required  where  the  instrument  is  to  be  registered  as  a  charge 
against  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1984.  i984.  c.  32 

(12)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

97a.   Sections  94,  95,  96  and  97  do  not  apply  to  a  charge  Exception 
of  registered  land  in  the  parts  of  Ontario  designated  under 
Part  I  of  the  Land  Registration  Reform  Act,  1984  that  is  exe-   '9«'*-  ^  ^^ 
cuted  on  or  after  the  day  on  which  the  land  is  designated 
under  clause  14  (a)  of  that  Act.  '  -'''" 
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Exception 
1984,  c.  32 


Application 
1984,  c.  32 


Properties 
and  property 
identifiers 


Property 
maps.  etc. 


Idem 


Parcel 
register 


Other 

indexes  and 
records 

Entry  of 

earlier 

instruments 


Application 
1984,  c.  32 


(13)  Section  109  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  a  transfer  of  registered 
leasehold  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1984  that  is  executed  on  or 
after  the  day  on  which  the  land  is  designated  under  clause  14 
(a)  of  that  Act. 

(14)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

141a. — (1)  This  section  applies  only  to  land  in  the  parts  of 
Ontario  designated  under  Part  II  of  the  Land  Registration 
Reform  Act,  1984. 

(2)  The  Director  of  Land  Registration  shall,  in  the  pre- 
scribed manner,  divide  into  blocks  and  properties  any  land 
that  is  designated  under  Part  II  of  the  Land  Registration 
Reform  Act,  1984  and  assign  property  identifiers  to  those 
properties. 

(3)  The  Director  shall,  in  the  prescribed  manner,  prepare 
property  maps  showing  all  properties  and  prepare  such  other 
maps  as  are  prescribed. 

(4)  The  land  registrar  shall  maintain  property  maps  in  the 
prescribed  manner  and  shall  assign  property  identifiers  to 
properties  when  and  in  the  manner  specified  by  the  Director. 

(5)  The  land  registrar  shall,  in  the  prescribed  manner,  cre- 
ate and  maintain  an  index  in  automated  form  known  as  the 
parcel  register  and  enter  every  instrument  that  affects  a  prop- 
erty in  the  parcel  register  under  the  property  identifier 
assigned  to  that  property. 

(6)  The  land  registrar  shall,  in  the  prescribed  manner, 
maintain  such  other  indexes  and  records  as  are  prescribed. 

(7)  The  Director  of  Land  Registration  may  direct  the  land 
registrar  to  enter,  in  the  prescribed  manner,  all  instruments 
that  were  registered  before  the  day  this  section  comes  into 
force,  and  that  belong  to  a  category  or  were  registered  during 
a  period  specified  by  the  Director  of  Land  Registration,  in  the 
parcel  register  under  the  property  identifiers  for  the  properties 
affected  by  the  instruments, 

141b. — (1)  This  section  applies  only  to  documents  affect- 
ing land  in  the  parts  of  Ontario  designated  under  Part  I  of  the 
Land  Registration  Reform  Act,  1984. 
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(2)  A  document  shall  not  be  registered  unless  it  contains,        ^"^^   . 

^    '  "^  descnption 

and  property 

(a)  a  reference  to  the  parcel  number,  if  any,  of  the  land  identifier, 
it  affects; 

(b)  a  reference  to  the  lot,  part  lot  or  other  unit  on  the 
plan  or  concession  it  affects; 

(c)  where  the  document  deals  with  part  of  a  property  or 
part  of  a  parcel,  a  registrable  description  of  the  land 
it  affects;  and 

(d)  the  property  identifier,  if  any,  assigned  under  sub- 
section 141a  (2)  or  (4)  to  the  property  it  affects. 

(3)  Subsection  (2)  does  not  apply  to  an  instrument  that  is,      Exceptions 

(a)  a  plan;  or 

(b)  one  of  a  prescribed  class  of  instruments. 

(4)  Clauses  (2)  (b)  and  (c)  do  not  apply  to  an  instrument  '''^'^ 
that  is  a  discharge  of  charge  purporting  to  discharge  a  charge 
completely. 

(15)  Section   147  of  the  said   Act  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  land  in  the  parts  of  Exception 
Ontario  designated  under  Part  II  of  the  Land  Registration   '984.  c.  32 
Reform  Act,  1984. 

(16)  Section   162  of  the  said  Act   is  amended   by  adding 
thereto  the  following  subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^^^"^ 
lations, 

(a)  prescribing  the  manner  in  which  instruments  and 
entries  in  the  register  are  to  be  certified  at  registra- 
tion; 

(b)  prescribing  the  form  and  manner  in  which  entries  in 
the  records  of  land  registry  offices  are  to  be  made; 

(c)  prescribing  the  manner  in  which  fees  under  this  Act 
are  to  be  paid,  authorizing  land  registrars  to  require 
the  prepayment  of  classes  of  fees  by  cash  deposits 
and  prescribing  classes  of  fees  for  that  purpose; 
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(d)  prescribing  classes  of  users  who  may  pay  fees  under 
this  Act  by  means  of  credit  accounts  rather  than  on 
the  basis  of  prepayment  or  payment  at  the  time  the 
service  is  rendered; 

(e)  requiring  land  registrars  to  assign  to  persons  who 
ask  to  search  the  records  of  the  land  registry  office 
account  numbers  and  other  identification  to  enable 
them  to  do  so; 

(f)  prescribing  the  manner  in  which  instruments, 
books,  public  records  and  facsimiles  of  them  are  to 
be  produced  for  inspection; 

(g)  prescribing  the  manner  in  which  copies  of  instru- 
ments, books  and  public  records  are  to  be  produced 
and  certified; 

(h)  prescribing  methods  and  standards  for  computer 
entry,  storage  and  retrieval  of  information; 

(i)  prescribing  the  manner  in  which  land  is  to  be 
divided  into  blocks  and  properties; 

(j)  prescribing  the  manner  in  which  property  maps  and 
other  maps  are  to  be  prepared  and  maintained,  and 
prescribing  those  other  maps; 

(k)  prescribing  the  manner  in  which  property  identifiers 
are  to  be  assigned; 

(1)  prescribing  the  manner  in  which  the  abstract  index 
is  to  be  created  and  maintained; 

(m)  prescribing  other  indexes  and  records  and  the  man- 
ner in  which  they  are  to  be  maintained  for  the  pur- 
pose of  subsection  141a  (6); 

(n)  prescribing  the  manner  in  which  instruments  are  to 
be  entered  for  the  purpose  of  subsection  141a  (7); 

(o)  prescribing  classes  of  instruments  for  the  purpose  of 
clause  141b  (3)  (b); 

(p)    requiring  that  printed  copies  of  the  parcel  register 
relating  to  land  in  the  parts  of  Ontario  designated 
1984,  c.  32  under  Part  II  of  the  Land  Registration  Reform  Act, 

1984  be  produced  at  prescribed  times  and  prescrib- 
ing the  times  at  which  they  are  to  be  produced. 
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(17)  Subsection  162  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The   application   of  any   provision  of  the   regulations  Application 
made  under  subsection  (1)  or  (la)  may  be  limited  to  one  or  "  '■«g"»'0"s 
more  land  titles  divisions  or  one  or  more  part  or  parts  of  a 

land  titles  division  or  divisions. 

(18)  Section   164  of  the  said   Act  is  amended  by  adding 
thereto  the  following  subsections: 

(3)  Subsection  (2)  does  not  apply  in  the  parts  of  Ontario  Exception 
designated  under  Part  I  of  the  Land  Registration  Reform  Act,    '984.  c.  32 
1984. 

(4)  Where  land  is  in  a  part  of  Ontario  designated  under  Production  of 
Part  I  of  the  Land  Registration  Reform  Act,  1984,  the  land  copIeTe'tc*' 
registrar  shall,  upon  receipt  of  the  prescribed  fee,  if  any,  and 

a  written  request  where  a  fee  is  prescribed, 

(a)  produce  for  inspection  in  the  office  during  office 
hours, 

(i)  any  instrument  relating  to  the  land  that  is  reg- 
istered in  the  office,  or  a  facsimile  of  the 
instrument,  or 

(ii)  any  book  or  public  record  of  the  office  relat- 
ing to  the  land,  or  a  facsimile  of  the  book  or 
public  record; 

(b)  supply  a  copy  of  the  whole  or  a  part  of, 

(i)  any  instrument  relating  to  the  land  that  is  reg- 
istered in  the  office,  or  a  facsimile  of  the 
instrument,  or 

(ii)  any  book  or  public  record  of  the  office  relat- 
ing to  the  land,  or  a  facsimile  of  the  book  or 
public  record;  and 

(c)  certify  any  copy  supplied  under  clause  (b), 
in  the  prescribed  manner. 

(19)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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164a. — (1)  Where  a  registered  instrument  or  a  written 
record  of  a  land  registry  office  is  recorded  electronically  or  on 
a  magnetic  medium,  any  writing  that, 

(a)  represents  the  registered  instrument  or  written  rec- 
ord; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  original 
registered  instrument  or  written  record. 

(2)  Where  a  record  of  a  land  registry  office  is  recorded 
electronically  or  on  a  magnetic  medium  and  there  is  no  origi- 
nal written  record  that  corresponds  to  the  record,  any  writing 
that, 

(a)  represents  the  record; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  record 
would  be  if  it  were  an  original  written  record. 

(20)  Subsection  165  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Any  person,  except  the  land  registrar  or  other  officer 
when  entitled  by  law  so  to  do,  who  alters  any  book,  record, 
plan  or  registered  instrument,  or  by  any  means  or  in  any  way 
adds  to  or  takes  from  the  contents  of  any  book,  record,  plan 
or  instrument,  and  any  person  who,  without  lawful  authority, 
removes  or  attempts  to  remove  any  book,  record,  plan  or 
instrument  from  the  place  where  it  is  kept  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  each  book,  record,  plan  or  instrument  that  the  per- 
son alters,  removes  or  attempts  to  remove. 

(21)  Section  166  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(5)  Subsections  (1),  (2),  (3)  and  (4)  do  not  apply  to  an 
instrument  affecting  land  in  a  part  of  Ontario  designated 
under  Part  I  of  the  Land  Registration  Reform  Act,  1984. 
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20. — (1)  The  Mortgages  Act,  being  chapter  296  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

8a.  Sections  7  and  8  do  not  apply  to  a  mortgage  of  land  in 
a  part  of  Ontario  designated  under  Part  I  of  the  Land  Regis- 
tration Reform  Act,  1984  that  is  executed  on  or  after  the  day 
on  which  the  land  is  designated  under  clause  14  (a)  of  that 

Act. 


Exception 
1984.  c.  32 


(2)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

38a.  Where  a  mortgage  made  before  the  1st  day  of  Janu-  Transitional 
ary,  1965,  contains  a  power  of  sale  in  accordance  with  The  p*^"^'*'"" 
Short  Forms  of  Mortgages  Act,   being  chapter  374  of  the 
Revised  Statutes  of  Ontario,  1960,  a  sale  made  under  such 
power  of  sale,  so  long  as  it  complies  with  this  Part,  is  as  effec- 
tual as  if  The  Short  Forms  of  Mortgages  Amendment  Act,  1964  '9^-  ^  no 
had  not  been  passed. 

21.  Section  49  of  the  Planning  Act,  1983,  being  chapter  1,  is 
amended  by  adding  thereto  the  following  subsections: 


(21a)  Where  a  deed  or  transfer, 

(a)  contains  a  statement  by  the  grantor,  verifying  that 
to  the  best  of  his  or  her  knowledge  and  belief  the 
deed  or  transfer  does  not  contravene  this  section; 

(b)  contains  a  statement  by  the  grantor's  solicitor,  veri- 
fying that, 

(i)  he  or  she  has  explained  the  effect  of  this  sec- 
tion to  the  grantor, 

(ii)  he  or  she  has  made  inquiries  of  the  grantor  to 
determine  that  the  deed  or  transfer  does  not 
contravene  this  section, 

(iii)  based  on  the  information  supplied  by  the 
grantor,  to  the  best  of  the  solicitor's  knowl- 
edge and  belief,  the  deed  or  transfer  does  not 
contravene  this  section,  and 

(iv)  he  or  she  is  an  Ontario  solicitor  in  good  stand- 
ing; and 

(c)  contains  a  statement  by  the  grantee's  solicitor,  veri- 
fying that. 


Exception 
re  prescribed 
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(i)  he  or  she  has  investigated  the  title  to  the  land 
and,  where  relevant,  to  abutting  land, 

(ii)  he  or  she  is  satisfied  that  the  record  of  title  to 
the  land  and,  where  relevant,  to  abutting 
land,  reveals  no  existing  contravention  of  this 
section  or  a  predecessor  thereof  or  of  a  by-law 
passed  under  a  predecessor  of  this  section  or 
of  an  order  made  under  clause  27  (1)  (b),  as  it 
existed  on  the  25th  day  of  June,  1970,  of  The 
Planning  Act,  being  chapter  296  of  the 
Revised  Statutes  of  Ontario,  1960,  or  a  pre- 
decessor thereof,  that  has  the  effect  of  pre- 
venting the  conveyance  of  any  interest  in  the 
land, 

(iii)  to  the  best  of  his  or  her  knowledge  and  belief, 
the  deed  or  transfer  does  not  contravene  this 
section,  and 

(iv)  he  or  she  acts  independently  of  the  grantor's 
solicitor  and  is  an  Ontario  solicitor  in  good 
standing;  and 


R.S.O.   1980, 
cc.  230,  445 


(d)    is   registered   under   the    Land    Titles  Act  or   the 
Registry  Act, 


any  contravention  of  this  section  or  a  predecessor  thereof  or 
of  a  by-law  passed  under  a  predecessor  of  this  section  or  of  an 
order  made  under  clause  27  (1)  (b),  as  it  existed  on  the  25th 
day  of  June,  1970,  of  The  Planning  Act,  being  chapter  296  of 
the  Revised  Statutes  of  Ontario,  1960,  or  a  predecessor  there- 
of, does  not  and  shall  be  deemed  never  to  have  had  the  effect 
of  preventing  the  conveyance  of  any  interest  in  the  land,  pro- 
vided this  subsection  does  not  affect  the  rights  acquired  by 
any  person  from  a  judgment  or  order  of  any  court  given  or 
made  on  or  before  the  day  the  deed  or  transfer  is  registered. 


Search 
period  re 
Planning 
Act,  1983 


(21b)  For  the  purposes  of  the  statement  referred  to  in  sub- 
clause (21a)  (c)  (ii),  a  solicitor  is  not  required  to  investigate 
the  registered  title  to  the  land  except  with  respect  to  the  time 
since  the  registration  of  the  most  recent  deed  or  transfer 
affecting  the  same  land  and  containing  the  statements  referred 
to  in  clauses  (21a)  (a),  (b)  and  (c). 


Exempting 
orders 


(21c)  The  Minister  may  by  order  designate  any  part  of 
Ontario  as  land  to  which  subsection  (21a)  shall  not  apply  after 
the  day  a  certified  copy  or  duplicate  of  the  order  is  registered 
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in  the  proper  land  registry  office  in  a  manner  approved  by  the 

Director  of  Land  Registration  appointed  under  the  Registry  ^\^  ^'^^' 

Act. 


445 


(21  d)  Every  person  who  knowingly  makes  a  false  statement  offence 
under  subsection  (21a)  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  not  exceeding  the  aggregate  of  the  value 
of, 

(a)  the  land  in  respect  of  which  the  statement  is  made; 
and 

(b)  the  relevant  abutting  land, 

determined  as  of  the  day  of  registration  of  the  deed  or  trans- 
fer containing  the  false  statement. 

22. — (1)  Section  1  of  the  Registry  Act,  being  chapter  445  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(ea)  "facsimile"  means  an  accurate  reproduction  of  a 
book,  instrument,  document  or  record  and  includes 
a  print  from  microfilm  and  a  printed  copy  generated 
by  or  produced  from  a  computer  record; 


(oa)  "property"   means  land  designated  as  a  property 
under  subsection  20a  (2)  or  (4). 

(2)  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  Subsections  (1)  and  (2)  do  not  apply  in  the  parts  of  Exception 
Ontario  that  are  designated  under  Part  I  of  the  Land  Registra-   '^84.  c.  32 
tion  Reform  Act,  1984. 

(4)  Where  land  is  in  a  part  of  Ontario  designated  under  Production  of 

instruments 

Part  I  of  the  Land  Registration  Reform  Act,  1984,  the  land  copies,  etc. 
registrar  shall,  upon  receipt  of  the  prescribed  fee,  if  any,  and 
a  written  request  where  a  fee  is  prescribed, 

(a)    produce  for  inspection  in  the  office  during  office 
hours, 

(i)  any  instrument  or  document  relating  to  the 
land  that  is  registered  or  deposited  in  the 
office,  or  a  facsimile  of  the  instrument  or  doc- 
ument, or 
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(ii)  any  book  or  public  record  of  the  office  relat- 
ing to  the  land,  or  a  facsimile  of  the  book  or 
public  record; 

(b)  supply  a  copy  of  the  whole  or  a  part  of, 

(i)  any  instrument  or  document  relating  to  the 
land  that  is  registered  or  deposited  in  the 
office,  or  a  facsimile  of  the  instrument  or  doc- 
ument, or 

(ii)  any  book  or  public  record  of  the  office  relat- 
ing to  the  land,  or  a  facsimile  of  the  book  or 
public  record;  and 

(c)  certify  any  copy  supplied  under  clause  (b), 

in  the  prescribed  manner. 

(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

16a. — (1)  Where  a  registered  instrument,  a  document 
deposited  under  Part  II  or  a  written  record  of  a  land  registry 
office  is  recorded  electronically  or  on  a  magnetic  medium,  any 
writing  that, 

(a)  represents  the  instrument,  document  or  record; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  original 
instrument,  document  or  record. 

(2)  Where  a  record  of  a  land  registry  office  is  recorded 
electronically  or  on  a  magnetic  medium  and  there  is  no  origi- 
nal written  record  that  corresponds  to  the  record,  any  writing 
that, 

(a)  represents  the  record; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form. 
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is  admissible  in  evidence  to  the  same  extent  as  the  record 
would  be  if  it  were  an  original  written  record. 

(4)  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Subsection  (1)  does  not  apply  to  an  instrument  or  Exception 
memorial  affecting  or  relating  to  land  in  a  part  of  Ontario  des- 
ignated under  Part  I  of  the  Land  Registration  Reform  Act,    '^84.  c.  32 
1984. 

(5)  Clause  19  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  '^manually  or  mechanically''  in  the  second  line. 

(6)  Subsection  19  (4)  of  the  said  Act  is  amended  by  inserting 
after  "book"  in  the  fifth  line  "or  a  facsimile  thereof. 

(7)  Subsection  19  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Where  an  abstract  index  is  copied,  every  instrument,  ["^[,'J""^"'^ 
except  an  instrument  to  which  subsection  62  (2),  51  (10)  or  included 
51  (11)  applies,  shall  be  copied,  and  the  land  registrar  shall  in  copy  of 
carefully  preserve  the  original  abstract  index  or  a  facsimile  index 
thereof  and  produce  it  upon  demand. 

(8)  Section  20  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Subsections  (1),  (2)  and  (3)  do  not  apply  to  land  in  the  Exception 
parts  of  Ontario  designated  under  Part  II  of  the  Land  Regis-   '984,  c.  32 
tration  Reform  Act,  1984. 

(9)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

20a. — (1)  This  section  applies  only  to  land  in  the  parts  of  Application 
Ontario  designated  under  Part  II  of  the  Land  Registration  '^84.  c.  32 
Reform  Act,  1984. 

(2)  The  Director  shall,  in  the  prescribed  manner,  divide  Properties 

•  111  1  •  .        I     1  •       1      •  J  J         and  property 

mto  blocks  and  properties  any  land  that  is  designated  under  identifiers 
Part  II  of  the  Land  Registration  Reform  Act,  1984  and  assign 
property  identifiers  to  those  properties. 


(3)  The  Director  shall,  in  the  prescribed  manner,  prepare   Property 
property  maps  showing  all  properties  and  prepare  such  other 
maps  as  are  prescribed. 
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(4)  The  land  registrar  shall  maintain  property  maps  in  the 
prescribed  manner  and  shall  assign  property  identifiers  to 
properties  when  and  in  the  manner  specified  by  the  Director. 

(5)  The  land  registrar  shall,  in  the  prescribed  manner,  cre- 
ate and  maintain  an  index  in  automated  form  known  as  the 
abstract  index  and  enter  every  instrument  that  affects  a  prop- 
erty in  the  abstract  index  under  the  property  identifier 
assigned  to  that  property. 

(6)  The  land  registrar  shall,  in  the  prescribed  manner, 
maintain  such  other  indexes  and  records  as  are  prescribed. 

(7)  The  Director  may  direct  the  land  registrar  to  enter,  in 
the  prescribed  manner,  all  instruments  that  were  registered 
before  the  day  this  section  comes  into  force,  and  that  belong 
to  a  category  or  were  registered  during  a  period  specified  by 
the  Director,  in  the  abstract  index  under  the  property  identifi- 
ers for  the  properties  affected  by  the  instruments. 

(10)  Subsection  21  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Except  as  otherwise  provided  in  and  subject  to, 

(a)  this  Act  and  the  regulations;  and 

(b)  in  respect  of  instruments  affecting  land  in  the  parts 
of  Ontario  designated  under  Part  I  of  the  Land 
Registration  Reform  Act,  1984,  Part  I  of  that  Act 
and  the  regulations  made  thereunder, 

any  instrument  within  the  meaning  of  clause  1  (f)  and  any 
other  instrument  specifically  permitted  to  be  registered  under 
Part  I  of  this  Act  may  be  registered. 

(11)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

21a.  The  land  registrar  may, 

(a)    refuse  to  accept  for  registration  an  instrument, 

(i)  that  is  wholly  or  partly  illegible  or  unsuitable 
for  microfilming,  or 

(ii)  that  affects  land  in  a  part  of  Ontario  desig- 
nated under  Part  I  of  the  Land  Registration 
Reform  Act,  1984  and  contains  or  has 
attached  to  it  material  that  does  not,  in  the 
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land  registrar's  opinion,  affect  or  relate  to  an 
interest  in  land;  and 

(b)  refrain  from  recording  a  part  of  a  registered  instru- 
ment affecting  land  in  a  part  of  Ontario  designated 
under  Part  I  of  the  Land  Registration  Reform  Act, 
1984  where  the  part  of  the  instrument  does  not,  in 
the  land  registrar's  opinion,  affect  or  relate  to  an 
interest  in  land. 

(12)  Section  22  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  an  instrument  Exception 
affecting  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1984.  i^^-^-  ^  ^^ 

(13)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

22a. — (1)  This  section  applies  only  to  instruments  affect-  Application 
ing  land  in  the  parts  of  Ontario  designated  under  Part  I  of  the 
Land  Registration  Reform  Act,  1984.  '984.  c.  32 

(2)  An  instrument  shall  not  be  registered  unless  it  contains,    ^"^^ 

^    ^  °  description 

and  property 

(a)  a  reference  to  the  lot,  part  lot  or  other  unit  on  the  identifier, 
plan  or  concession  it  affects; 

(b)  a  registrable  description  of  the  land  it  affects,  unless 
a  registrable  description  of  the  same  land  is  already 
recorded  in  the  abstract  index;  and 

(c)  the  property  identifier,  if  any,  assigned  under  sub- 
section 20a  (2)  or  (4)  to  the  property  it  affects. 

(3)  Subsection  (2)  does  not  apply  to  an  instrument  that  is.      Exceptions 

(a)  a  plan; 

(b)  identified  by  the  letters  "G.R."  and  to  be  registered 
under  subsection  18  (6); 

(c)  a  by-law  that  does  not  directly  affect  title  to  land; 

(d)  presented  for  registration  together  with  a  declara- 
tion in  the  prescribed  form  made  by  a  party  to  the 
instrument  or  by  the  party's  solicitor,  attorney 
under  registered  power  of  attorney,  or  heirs,  execu- 
tors or  administrators,  or,  where  the  party  is  a  cor- 
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poration,  by  an  officer  thereof,  stating  that  the 
instrument  affects  land  within  the  registry  division, 
and  containing  the  information  required  by  subsec- 
tion (2); 

(e)  a  judgment  or  order  of  the  court  or  of  a  judge,  or  a 
certificate  or  certified  or  notarial  copy  of  such  judg- 
ment or  order,  presented  for  registration  together 
with  a  declaration  in  the  prescribed  form,  made  by 
one  of  the  parties  to  the  action  or  by  the  party's 
solicitor,  stating  that  the  instrument  affects  land 
within  the  registry  division,  and  containing  the 
information  required  by  subsection  (2);  or 

(f)  one  of  a  prescribed  class  of  instruments. 


Further 
recording 


(4)  A  registered  instrument  may  be  recorded  or  further 
recorded  in  the  abstract  index  upon  the  registration  of  a  decla- 
ration in  the  prescribed  form  made  by  any  of  the  persons 
mentioned  in  clauses  (3)  (d)  and  (e). 


(14)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Exception 


1984,  c.  32 


25a.  Sections  25  and  26  do  not  apply  to  an  instrument 
that  affects  land  in  a  part  of  Ontario  designated  under  Part  I 
of  the  Land  Registration  Reform  Act,  1984. 


(15)  Section  32  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Exception 


1984,  c.  32 


(3)  Subsections  (1)  and  (2)  do  not  apply  to  an  instrument 
affecting  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1984. 


(16)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Application 


1984,  c.  32 


32a. — (1)  This  section  appUes  only  to  instruments  affect- 
ing land  in  the  parts  of  Ontario  designated  under  Part  I  of  the 
Land  Registration  Reform  Act,  1984. 


Seal  of 
court  with 
officer's 
signature 
suffices  for 
registration 

Execution  by 
corporation 


(2)  The  seal  of  a  court  of  record  affixed  to  an  instrument  is 
sufficient  evidence,  for  the  purpose  of  registration,  of  the  due 
execution  of  the  instrument  by  the  judge  or  the  officer  of  the 
court  signing  it. 

(3)  Where  an  instrument  is  executed  by  a  corporation, 
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(a)  the  corporation's  seal  affixed  to  the  instrument, 
with  the  signature  of  an  authorized  person;  or 

(b)  the  signature  of  an  authorized  person,  with  the  per- 
son's statement  that  he  or  she  has  authority  to  bind 
the  corporation, 

are  sufficient  evidence,  for  the  purpose  of  registration,  of  the 
due  execution  of  the  instrument  by  the  corporation. 

(17)  Section  37  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  an  instrument  Exception 
affecting  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1984.  '984,  c.  32 

(18)  Section  41  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(12)  Subsections  (1),  (2),  (3),  (4),  (6),  (7)  and  (10)  do  not  J^"^/^^ 'IJ*^'- 
apply  to  an  instrument  affecting  land  in  a  part  of  Ontario  des-  lo) ' 
ignated  under  Part  I  of  the  Land  Registration  Reform  Act,   ^o  not  apply 

igg4  1984,  c.  32 

(19)  Section  42  of  the  said  Act  is  repealed. 

(20)  Subsection  43  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  An  instrument  shall  not  be  registered  unless  every  gran-  Description 
tee  who  is  not  a  corporation  is  described  by  surname  and  by  °  ^'^^"  ^^ 
the  first  given  name  in  full,  followed  by  another  given  name, 

if  any,  in  full. 

(2a)  Failure  to  comply  with  subsection  (2)  does  not,  in  Saving 
itself,  invalidate  a  registered  instrument. 

(21)  Subsection  56  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  The  certificate  shall  mention  the  date  of  registration  contents 
and  the  registration  number  of, 

(a)  each  of  the  instruments  or  documents  through 
which  the  person  executing  the  certificate  claims 
interest  in  and  title  to  the  mortgage  money;  and 

(b)  every  other  registered  instrument  relating  exclu- 
sively to  the  mortgage. 
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(22)  Section  58  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

Exception  (2)  Subscction  (1)  does  not  apply  to  a  certificate  of  dis- 

charge affecting  land  in  a  part  of  Ontario  designated  under 
1984,  c.  32      Part  I  of  the  Land  Registration  Reform  Act,  1984. 


Effect  of 
registration 
of  discharge 
of  mortgage 
predating 


(3)  Where  a  mortgage  affecting  land  in  a  part  of  Ontario 
designated  under  Part  I  of  the  Land  Registration  Reform  Act, 
1984  and  executed  before  the  day  the  land  is  designated  under 
clause  14  (a)  of  that  Act  is  discharged,  a  certificate  of  dis- 
charge under  this  Act  and  the  regulations  that  complies  with 
Part  I  of  that  Act  and  the  regulations  made  thereunder  is, 
when  registered,  as  valid  and  effectual  as  a  conveyance  to  the 
mortgagor,  his  heirs  or  assigns  of  his  original  estate  in  the 
mortgaged  land  or  in  the  part  thereof  described  in  the  certifi- 
cate, as  the  case  may  be. 


(23)  Section  60  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Exception 
1984,  c.  32 


(4a)  Subsection  (4)  does  not  apply  to  a  certificate  of  dis- 
charge affecting  land  in  a  part  of  Ontario  designated  under 
Part  I  of  the  Land  Registration  Reform  Act,  1984. 


Effect  of 
certificate 


(4b)  The  certificate  when  registered,  if  it  is  of  payment  in 
full  of  a  mortgage  affecting  land  in  a  part  of  Ontario  desig- 
nated under  Part  I  of  the  Land  Registration  Reform  Act,  1984 
and  executed  before  the  day  on  which  the  land  is  designated 
under  clause  14  (a)  of  that  Act,  is  as  valid  and  effectual  in  law 
as  a  release  of  the  mortgage  and  as  a  conveyance  to  the  mort- 
gagor, his  heirs,  executors,  administrators,  or  assigns,  or  any 
person  lawfully  claiming  by,  through  or  under  him  or  them,  of 
the  original  estate  of  the  mortgagor  as  if  executed  by  the  exe- 
cution debtor. 


(24)  Subsection  71  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  17,  section  3,  is  repealed 
and  the  following  substituted  therefor: 


Method 


(2)  The  land  registrar  shall,  immediately  after  becoming 
aware  of  any  omission  or  error  in  recording  or  deleting, 


(a)    notify  all  persons  who  may  be  adversely  affected  by 
the  necessary  entries,  alterations  or  corrections;  and 


(b)    make,  date  and  certify  the  necessary  entries,  altera- 
tions or  corrections  in  the  prescribed  manner. 
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(25)  Section  76  of  the  said  Act  is  amended  by  striking  out 
"book"  in  the  first  line. 

(26)  Section  77  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

77. — (1)  Where  and  as  the  examiner  of  surveys  directs,  the  Land 

•  ,  •  r  •  t    •  J    registrar  s 

land  registrar,  taking  account  of  registered  instruments  and  compiled 
deposited  plans,  shall  prepare  and  register  a  plan  of  an  area  P'^n 
designated  by  the  examiner  of  surveys. 

(2)  A  plan  prepared  and  registered  under  subsection  (1)  '^*'" 
shall  be  known  as  a  Land  Registrar's  Compiled  Plan. 

(3)  Where  and  as  the  Director  directs,  the  land  registrar,  ^^"^ 

3DStr3Ct 

taking  account  of  registered  instruments  and  deposited  plans,  ,ndex 
shall, 

(a)  divide  an  area  designated  by  the  Director  into  par- 
cels for  abstract  purposes; 

(b)  create  a  new  heading  in  the  abstract  index  for  each 
parcel;  and 

(c)  record  previously  registered  instruments  and  depos- 
ited documents  affecting  or  relating  to  the  desig- 
nated area  under  the  new  headings. 

(4)  A  parcel  may  include  a  reference  to  any  easement  in  Easements 
respect  of  which  the  land  is  the  dominant  or  servient  tene- 
ment. 

(27)  Clause  82  (1)  (d)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "but  shall  not  assign  a  property  identifier  to 
the  lands  or  alter  any  property  identifler  that  has  been 
assigned  under  subsection  20a  (2)  or  (4)". 

(28)  Section  90  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

90.  Upon  receiving  an  instrument  for  registration  or  a  Record  of 
document  or  plan  for  deposit,  the  land  registrar  shall  record  it 
and  the  fee  charged  in  a  manner  approved  by  the  Director. 

(29)  Clauses  91  (b),  (e)  and  (g)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(b)    see  that  entries  and  registrations  are  made  and  cer-  records 
tified  in  a  proper  manner,  that  the  indexes  and  rec- 
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ords  are  properly  kept  and  that  any  original  docu- 
ments are  properly  stored; 


instruction 
of  land 

registrar 


Penalty 
for  altering 
or  removing 
records 


(g)  direct  the  land  registrar  how  and  in  what  manner  to 
do  any  particular  act  or  amend  or  correct  whatever 
the  Director  may  find  amiss. 

(30)  Subsection  95  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Any  person,  except  the  land  registrar  or  other  officer 
when  entitled  by  law  so  to  do,  who  alters  any  book,  record, 
plan,  registered  instrument  or  deposited  document  or  by  any 
means  or  in  any  way  adds  to  or  takes  from  the  contents  of  any 
book,  record,  plan,  instrument  or  document,  and  any  person 
who,  without  lawful  authority,  removes  or  attempts  to  remove 
any  book,  record,  plan,  instrument  or  document  from  the 
place  where  it  is  kept,  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  more  than  $5,000  for  each  book, 
record,  plan,  instrument  or  document  that  the  person  alters, 
removes  or  attempts  to  remove. 

(31)  Subsection  96  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 

(ka)  prescribing  methods  and  standards  for  computer 
entry,  storage  and  retrieval  of  information; 


(pa)  prescribing  the  manner  in  which  entries  are  to  be 
certified; 

(pb)  prescribing  the  form  and  manner  in  which  entries  in 
the  records  of  land  registry  offices  are  to  be  made; 

(pc)  prescribing  the  manner  in  which  fees  under  this  Act 
are  to  be  paid,  authorizing  land  registrars  to  require 
the  prepayment  of  classes  of  fees  by  cash  deposits 
and  prescribing  classes  of  fees  for  that  purpose; 

(pd)  prescribing  classes  of  users  who  may  pay  fees  under 
this  Act  by  means  of  credit  accounts  rather  than  on 
the  basis  of  prepayment  or  payment  at  the  time  the 
service  is  rendered; 

(pe)  requiring  land  registrars  to  assign  to  persons  who 
ask  to  search  the  records  of  the  land  registry  office 
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account  numbers  and  other  identification  to  enable 
them  to  do  so; 

(pf)  prescribing  the  manner  in  which  instruments,  docu- 
ments, books,  public  records  and  facsimiles  of  them 
are  to  be  produced  for  inspection; 

(pg)  prescribing  the  manner  in  which  copies  of  instru- 
ments, documents,  books  and  public  records  are  to 
be  produced  and  certified; 

(ph)  prescribing  the  manner  in  which  land  is  to  be 
divided  into  blocks  and  properties; 

(pi)  prescribing  the  manner  in  which  property  maps  and  .:,^.., 

other  maps  are  to  be  prepared  and  maintained,  and 
prescribing  those  other  maps; 

(pj)  prescribing  the  manner  in  which  property  identifiers 
are  to  be  assigned; 

(pk)  prescribing  the  manner  in  which  the  abstract  index 
is  to  be  created  and  maintained; 

(pi)  prescribing  other  indexes  and  records  and  the  man- 
ner in  which  they  are  to  be  maintained  for  the  pur- 
pose of  subsection  20a  (6); 

(pm)  prescribing  the  manner  in  which  instruments  are  to 
be  entered  for  the  purpose  of  subsection  20a  (7); 

(pn)  prescribing  classes  of  instruments  for  the  purpose  of 
clause  22a  (4)  (f); 

(po)  requiring  that  printed  copies  of  the  abstract  index 
relating  to  land  in  the  parts  of  Ontario  designated 
under  Part  II  of  the  Land  Registration  Reform  Act,    '984.  c.  32 
1984  be  produced  at  prescribed  times  and  prescrib- 
ing the  times  at  which  they  are  to  be  produced. 

(32)  Subsection  96  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The   application   of  any   provision  of  the   regulations  Application 
made  under  subsection  (1)  may  be  limited  to  one  or  more  reg-  °  "^^^"^  '^'"^ 
istry  divisions  or  one  or  more  part  or  parts  of  a  registry  divi- 
sion or  divisions. 

(33)  Section   100  of  the  said   Act  is  amended  by  adding 
thereto  the  following  subsections: 
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Exception 

1984,  c.  32 


Requisition 
to  be  filed 


(2)  Subsection  (1)  does  not  apply  to  a  deposit  relating  to 
land  in  a  part  of  Ontario  designated  under  Part  I  of  the  Land 
Registration  Reform  Act,  1984. 

(3)  Upon  every  deposit  relating  to  land  in  a  part  of  Ontario 
designated  under  Part  I  of  the  Land  Registration  Reform  Act, 
1984,  the  person  making  the  deposit  shall  deliver  to  the  land 
registrar  a  requisition  in  the  prescribed  form  containing  a 
description  of  the  land  to  which  the  deposit  relates  that  com- 
pUes  with  subsection  22a  (2). 


(34)  Subsections  101  (1)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Numbering, 
etc. 


Certificate 
of  deposit 


(1)  Upon  receiving  a  requisition  under  subsection  100  (1) 
and  the  documents  mentioned  in  it,  the  land  registrar  shall 
cause  the  word  "deposited"  with  the  date  and  deposit  number 
to  be  endorsed  on  the  requisition. 

(la)  Upon  receiving  a  requisition  under  subsection  100  (3), 
the  land  registrar  shall  cause  a  certificate  of  deposit  in  the  pre- 
scribed form  to  be  endorsed  on  the  requisition  and  every 
duplicate  of  it. 


Entry  in 
abstract 
index 


Land 

registrar 
may  refuse 
registration 
or  refrain 
from 

recording 
in  certain 


1984,  c.  32 


(3)  The  land  registrar  shall  enter  in  the  abstract  index 
against  each  lot,  parcel  or  property  mentioned  in  the  requi- 
sition the  words,  "See  Deposit  No ",  and,  where  the 

requisition  refers  to  only  a  part  of  a  lot,  the  entry  in  the 
abstract  index  shall  include  a  reference  to  the  part  of  the  lot. 

(35)  Section  102  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  The  land  registrar  may, 

(a)    refuse  to  accept  for  deposit  a  document, 

(i)  that  is  wholly  or  partly  illegible  or  unsuitable 
for  microfilming,  or 

(ii)  that  relates  to  land  in  a  part  of  Ontario  desig- 
nated under  Part  I  of  the  Land  Registration 
Reform  Act,  1984  and  contains  or  has 
attached  to  it  material  that  does  not,  in  the 
land  registrar's  opinion,  relate  to  an  interest 
in  land;  and 
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(b)  refrain  from  recording  a  part  of  a  deposited  docu- 
ment relating  to  land  in  a  part  of  Ontario  desig- 
nated under  Part  I  of  the  Land  Registration  Reform 
Act,  1984  where  the  part  of  the  document  does  not, 
in  the  land  registrar's  opinion,  relate  to  an  interest 
in  land. 

(36)  Section  108  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  17,  section  5,  is  amended  by  adding 
thereto  the  following  subsection: 

(3a)  A  person  who  suffers  damage  because  of  an  error  in  Reliance 
recording  an  instrument  affecting  land  designated  under  Part  index 
II  of  the  Land  Registration  Reform  Act,  1984  in  the  abstract  i984.  c.  32 
index  is  entitled  to  compensation  from  The  Land  Titles  Assur- 
ance Fund,  and  clauses  (2)  (a)  and  (b)  do  not  apply  to  the 
person's  right  to  compensation. 

23,  The  Short  Forms  of  Conveyances  Act,  being  chapter  472 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

5.  Sections  1,  2,  3  and  4  do  not  apply  to  a  deed  of  land  in  ^^^^^ 

a  part  of  Ontario  designated  under  Part  I  of  the  Land  Regis-  not  apply 
tration  Reform  Act,  1984  that  is  executed  on  or  after  the  day  i984.  c.  32 
the  land  is  designated  under  clause  14  (a)  of  that  Act. 

24,  Section  6  of  the  Short  Forms  of  Mortgages  Act,  being 
chapter  474  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

6,  Sections  1,  2,  3,  4  and  5  do  not  apply  to  a  mortgage  of  "^^^^^ 
land  in  a  part  of  Ontario  designated  under  Part  I  of  the  Land  not  apply 
Registration  Reform  Act,  1984  that  is  executed  on  or  after  the   i984,  c.  32 
day  the  land  is  designated  under  clause  14  (a)  of  that  Act. 

PART  IV 

GENERAL 

25, — (1)  This  Act,  except  subsection  22  (26),  comes  into  Commence- 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

(2)  Subsection  22  (26)  shall  be  deemed  to  have  come  into  •'^^"^ 
force  on  the  1st  day  of  December,  1983. 

26.  The  short  title  of  this  Act  is  the  Land  Registration  s^ort  title 
Reform  Act,  1984. 
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An  Act  to  amend  the  Milk  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraphs  3,  5,  6  and  8  of  section  1  of  the  Milk 
Act,  being  chapter  266  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed. 

(2)  Paragraphs  7,  20,  23  and  24  of  the  said  section  1  are 
repealed  and  the  following  substituted  therefor: 

7.  "cream  transfer  station"  means  premises  at  which 
cream  is  received  for  the  purpose  of  being  trans- 
ported to  a  plant  for  processing; 


20.  "milk  transfer  station"  means  premises  at  which 
milk  is  received  for  the  purpose  of  being  trans- 
ported to  a  plant  for  processing; 


23.  "plant"  means  a  cream  transfer  station,  a  milk 
transfer  station  or  premises  in  which  milk  or  cream 
or  milk  products  are  processed; 


24.  "processing"  means  heating,  pasteurizing,  evaporat- 
ing, drying,  churning,  freezing,  packaging,  packing, 
separating  into  component  parts,  combining  with 
other  substances  by  any  process  or  otherwise  treat- 
ing milk  or  cream  or  milk  products  in  the  manufac- 
ture or  preparation  of  milk  products  or  fluid  milk 
products. 

2.  Subsection  3  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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Quorum  (4)  j^^q  chairman  or  vice-chairman  and  two  other  members 

of  the  Commission  constitute  a  quorum,  and  the  decision  of 
the  majority  of  the  members  of  the  Commission  present  and 
constituting  a  quorum  is  the  decision  of  the  Commission. 

3.  Subsection  13  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Appointments  (4)  Su^h  officers,  field-men  and  other  persons  as  are  con- 
sidered necessary  for  the  exercise  of  the  powers  and  the  per- 
formance of  the  duties  of  the  Director  may  be  appointed 

R.s^o.  1980,  under  the  Public  Service  Act,  but  the  Minister  may  appoint, 
under  this  Act,  as  a  field-man  or  grader  any  person  who  has 
been  appointed  or  designated  as  a  grader  or  inspector  under 

R.s^c.  1970,    the  Canada  Agricultural  Products  Standards  Act. 


c.  A-8 


4. — (1)  Subsection  20  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  56,  section  2,  is  further 
amended  by  adding  thereto  the  following  paragraphs: 

65a.  regulating  the  inspecting,  grading,  packaging,  pack- 
ing, marking  and  labelling  of  milk  products,  provid- 
ing for  the  estabhshment  of  grades,  grade  names 
and  marks  and  specifications  of  containers  and 
packages  of  milk  products  and  the  issue  of  inspec- 
tion and  grading  certificates,  and  prescribing  the 
fees  payable  upon  inspection  and  grading  of  milk 
products; 

65b.  regulating  and  prohibiting  the  placing  of  any  sub- 
stance or  foreign  object  in  a  milk  product,  the  expo- 
sure of  a  milk  product  to  any  substance  and  the  pro- 
ducing, processing  and  marketing  of  such  milk 
product  or  a  milk  product  that  does  not  comply  with 
the  standards,  grades,  grade  names  or  marks  or 
specifications  of  containers  and  packages  estab- 
lished by  the  regulations. 

(2)  Subsection  20  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  18,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

reference  ^^  ^^^  ^"^  regulation  made  under  this  section  may  adopt  by 
reference,  in  whole  or  in  part,  with  such  changes  as  the  Lieu- 
tenant Governor  in  Council  considers  necessary,  any  grade, 
standard,  grade  name  or  mark,  packaging,  packing,  marking 
or  labelling  requirement  or  specification  of  containers  or  pack- 

f  A  ?  ^^^°'  ^^^^  established  under  the  Canada  Agricultural  Products  Stan- 
dards Act,  as  amended  or  re-enacted  from  time  to  time,  and 
may  require  compUance  with  any  such  grade,  standard,  grade 
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name  or  mark,  packaging,  packing,  marking  or  labelling 
requirement  or  specification  of  containers  or  packages  so 
adopted,  including  any  such  changes. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

•^  ment 

Assent. 


6.  The  short  title  of  this  Act  is  the  Milk  Amendment  Act,  short  title 
1984. 
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An  Act  respecting  the  Marketing  of  Grain  Com 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  >^^r.  ; 

follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  the  Ontario  Com  Producers' 
Association    incorporated    under    the    Agricultural  R so.  1980, 
Associations  Act; 

(b)  "buyer"  means  a  person  engaged  in  buying  grain 
com  from  producers  of  grain  corn  in  Ontario; 

(c)  "licence"  means  a  licence  provided  for  under  this 
Act; 

(d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  The  purpose  and  intent  of  this  Act  is  to  provide  Purpose  and 

intent  of  Act 

for  the  financing  of  the  Association  so  it  may  expend  moneys 
to  advance  the  production  of  com  in  all  its  branches  and 
improve  the  marketing  of  corn  by, 

(a)  encouraging  and  promoting  improvement  in  all 
phases  of  corn  production  and  marketing; 

(b)  co-operating  with  government  and  agencies  of  gov- 
emment  to  improve  the  production  and  marketing 
of  com; 

(c)  holding  meetings  for  the  consideration  of  questions 
relating  to  the  com  industry; 

(d)  co-operating  with  organizations  of  producers  of 
agricultural  products; 
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(e)  collecting,  arranging,  assembling  and  disseminating 
information;  and 

(f)  making  representations  to  all  levels  of  government 
and  to  agencies  of  government. 

Use  of  (2)  The  Association  may  use  licence  fees  paid  to  it  under 

fees  by  this  Act  for  defraying  the  expenses  of  the  Association  in  doing 

Association     any  thing  referred  to  in  subsection  (1)  and  in  carrying  out  its 
objects. 


Licences 


Idem 


Exception 


3. — (1)  Except  under  the  authority  of  a  licence,  no  person 
shall  sell  grain  corn  to  a  buyer. 

(2)  Every  person  who  sells  grain  corn  to  a  buyer  shall  be 
deemed  to  be  the  holder  of  a  licence,  except  when  in  default 
of  payment  of  licence  fees  prescribed  under  this  Act. 

(3)  Subsection  (1)  does  not  apply  in  respect  of  the  sale  of 
seed  corn,  sweet  corn  or  popping  corn. 


Refund  of  4^ — n\  Evcry  person  who  is  the  holder  of  a  licence  under 

licence  ices  ^^    *■ 

section  3  may  apply  for  a  refund  of  any  licence  fees  paid  by 
him  to  the  Association  under  this  Act. 


Idem 


(2)  Every  application  for  a  refund  shall  be  made  in 
manner  and  within  the  time  prescribed  by  the  regulations. 


the 


Idem 


Producer- 
buyer 


Idem 


(3)  Where  the  Association  receives  an  application  for  a 
refund,  it  shall  refund  the  licence  fees  in  the  manner  pre- 
scribed in  the  regulations  and  in  any  case  not  later  than  six 
months  after  receipt  of  the  application  therefor. 

(4)  Any  person  who  is  a  producer  and  a  buyer  is  entitled  in 
his  respective  capacities  as  a  producer  and  as  a  buyer  to  all 
the  rights  and  privileges  and  is  subject  to  all  the  duties  and 
obligations  of  a  producer  and  of  a  buyer. 

(5)  Any  person  who  is  a  producer  and  a  buyer  shall  be 
deemed  to  have  received  in  his  capacity  as  a  buyer  from  him- 
self in  his  capacity  as  a  producer  the  grain  corn  produced  by 
him  that  he  buys,  and  to  have  contracted  in  that  capacity  with 
himself  in  his  capacity  as  a  producer  for  the  marketing  thereof 
upon  the  condition  that  this  Act  and  the  regulations  apply. 


Recommen-  5^  Where  the  board  of  directors  of  the  Association  is  of 
by  directors  the  Opinion  that  a  majority  of  the  members  of  the  Association 
of  are  in  favour  thereof,  the  board  of  directors  may  recommend 

through  the  Minister  to  the  Lieutenant  Governor  in  Council 


Association 
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the  making,  amending  or  revoking  of  regulations  respecting 
any  of  the  matters  set  forth  in  section  6. 

6. — (1)  Notwithstanding  section  5,  the  Lieutenant  Cover-  Regulations 
nor  in  Council  may  make  regulations, 

(a)  fixing  the  amount  of  licence  fees  up  to  but  not 
exceeding  forty  cents  per  tonne  of  any  grain  com 
sold  by  a  producer; 

(b)  requiring  persons  to  pay  to  the  Association  licence 
fees  owing  by  them; 

(c)  requiring  any  buyer  who  receives  grain  com  from  a 
seller  thereof  to  deduct,  from  the  moneys  payable 
to  the  seller,  any  licence  fees  payable  by  the  seller 
to  the  Association,  and  to  forward  such  licence  fees 
to  the  Association; 

(d)  providing  for  the  recovery  by  the  Association  of 
licence  fees  by  suit  in  any  court  of  competent  juris- 
diction, and  requiring  persons  engaged  in  buying  or 
selling  grain  corn  to  account  for  licence  fees  payable 
to  the  Association; 

(e)  prescribing  the  manner  and  the  time  within  which 
applications  for  refund  of  licence  fees  shall  be  made 
and  the  manner  in  which  refunds  shall  be  made; 

(f)  providing  for  the  exemption  from  this  Act  or  any  or 
all  of  the  regulations  of  any  grain  corn  or  class 
thereof  or  any  person  or  class  of  persons; 

(g)  prescribing  forms  and  providing  for  their  use. 

(2)  A  regulation  may  be  general  or  particular  in  its  appli-  Jg^^Jj^Jj^^ 
cation. 

7.  Every  person  who  contravenes  any  of  the  provisions  of  offence 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  con- 
viction is  liable  for  a  first  offence  to  a  fine  of  not  more  than 

$500  and  for  a  subsequent  offence  to  a  fine  of  not  more  than 
$2,000. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Covemor. 

9.  The  short  title  of  this  Act  is  the  Grain  Com  Marketing  short  title 
Act,  1984. 
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An  Act  to  amend  the 
Live  Stock  and  Live  Stock  Products  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  3  (1)  (b)  of  the  Live  Stock  and  Live  Stock 
Products  Act,  being  chapter  245  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(b)  the  applicant  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations  or 
the  terms  and  conditions  under  which  the  Hcence  is 
issued;  or 


(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  The  Commissioner  may  impose  such  terms  and  condi-  Terms  and 

,.  ,  .  ,  conditions 

tions  upon  a  licence  as  he  considers  proper. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

3a.  Where  a  licensee  is  not  satisfied  with  a  term  or  condi-  variation 
tion  imposed  upon  his  licence  by  the  Commissioner,  he  may  of  term  or 
apply  to  the  Commissioner  to  have  the  term  or  condition  var-  condition 
ied  or  removed  and,  where  the  Commissioner  proposes  to  ref- 
use to  vary  or  remove  the  term  or  condition,  he  shall  hold  a 
hearing. 

3. — (1)  Clause  4  (1)  (b)  of  the  said  Act  is  amended  by 
inserting  after  "the"  where  it  occurs  the  first  time  in  the  ninth 
line  "terms  and". 
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Provisional 
suspension 
or  refusal 
to  renew 


R.S.O.  1980, 
c.  159 


(2)  Subsections  4  (2)  and  (3)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(2)  Notwithstanding  subsection  (1),  the  Commissioner  may, 
without  a  hearing,  provisionally  suspend  or  refuse  to  renew  a 
licence  where  in  his  opinion  it  is  necessary  to  do  so  for  the 
immediate  protection  of, 

(a)  the  safety  or  health  of  any  person  or  the  public; 

(b)  the  interests  of  persons  selling  live  stock  or  live 
stock  products  to  the  licensee;  or 

(c)  a  fund  for  producers  of  live  stock  or  live  stock  prod- 
ucts established  under  the  Farm  Products  Payments 
Act. 


Notice  of 
suspension 
or  refusal 
to  renew 


(3)  Notice  of  suspension  or  refusal  to  renew  under  subsec- 
tion (2),  together  with  the  reasons  therefor,  shall  be  given 
forthwith  to  the  licensee  and,  as  soon  as  is  practicable  there- 
after, the  Commissioner  shall  hold  a  hearing  to  determine 
whether  the  licence  should  be  further  suspended  or  cancelled 
or  whether  renewal  of  the  licence  should  be  refused. 


of°£nS'°"  ^^^  Subject  to  subsections  (2)  and  (3),  where  within  the 
pending  time  prescribed  therefor  or,  if  no  time  is  prescribed,  before 
renewal         expiry  of  his  licence,  a  licensee  has, 

(a)  applied  for  a  renewal  of  his  licence; 

(b)  paid  the  prescribed  fee; 

(c)  where  proof  of  financial  responsibility  or  security  is 
required,  furnished  or  deposited  such  proof  or  secu- 
rity; and 

(d)  observed  or  carried  out  the  other  provisions  of  this 
Act  and  the  regulations  and  the  terms  and  condi- 
tions under  which  the  licence  was  issued, 

his  existing  licence  shall  be  deemed  to  continue  until  he  has 
received  the  decision  of  the  Commissioner  on  his  application 
for  renewal. 

4.  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Opportunity        r\\  ^n  applicant  or  licensee  shall  be  afforded  an  opportu- 

to  snow  or  n    ^  i  x  x  a 

achieve  Hity  to  show  or  to  achicvc  compliance  before  a  hearing  with 

compliance  all  lawful  requirements  for  the  issue  or  retention  of  a  licence. 
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5. — (1)  Subsection  7  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  the  Commissioner  refuses  to  issue  or  renew  or 
suspends  or  cancels  a  licence  or,  after  a  hearing,  imposes 
terms  or  conditions  upon  a  licence  or  refuses  to  vary  a  term  or 
condition  of  a  licence,  the  applicant  or  licensee  may  by  writ- 
ten notice  delivered  to  the  Commissioner  and  filed  with  the 
Board  within  fifteen  days  after  receipt  of  the  decision  of  the 
Commissioner  appeal  to  the  Board. 

(2)  Subsection  7  (3)  of  the  said  Act  is  amended  by  striking 
out  ''to  determine  whether  the  licence  should  be  issued, 
renewed,  suspended  or  cancelled"  in  the  third  and  fourth  lines. 

6.  Section  16  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

16. — (1)  Subject  to  subsection  (2),  every  person  who  con- 
travenes any  of  the  provisions  of  this  Act  or  the  regulations  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  for  a  first  offence  and  not  more  than  $5,000 
for  any  subsequent  offence. 


Appeal 
to  Board 


Offence 


(2)  Every  person  who  engages  in  business  as  a  live  stock  ''*^'" 
dealer  without  a  licence  therefor  from  the  Commissioner  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $2,000  for  a  first  offence  and  not  less  than  $5,000  for 
any  subsequent  offence. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  ment 

Assent. 


8.  The  short  title  of  this  Act  is  the  Live  Stock  and  Live  Stock  Short  tiue 
Products  Amendment  Act,  1984. 
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An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  Subsection  2  (1)  of  the  Assessment  Act,  being  chap- 
ter 31  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  47,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  of  Revenue 
to  exercise  any  power  or  perform  any  duty  confer- 
red or  imposed  upon  the  Minister  by  this  Act  or  the 
regulations  made  under  this  Act; 

(b)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(c)  prescribing  for  the  purposes  of  clause  34  (3)  (b)  a 
higher  rate  of  interest  than  6  per  cent; 

(d)  prescribing  the  form  and  method  of  application  for 
the  exemption  described  in  paragraph  22  of  section 
3  and  the  information  and  documentation  required 
to  be  filed  by  the  applicant  in  support  of  the  appli- 
cation; 

(e)  describing  types  or  classes  of  improvements  or  addi- 
tions for  which  no  exemption  under  paragraph  22  of 
section  3  will  be  made; 

(f)  describing  classes  of  persons,  businesses  or  under- 
takings who  may  not  apply  to  receive  an  exemption 
under  paragraph  22  of  section  3  and  to  whom  no 
exemption  will  be  made. 


Regulations 
by 

Lieutenant 
Governor  in 
Council 
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Regulations 
by  the 
Minister 


(la)  The  Minister  may  make  regulations, 

(a)    establishing     assessment     areas     and     assessment 
regions  for  assessment  purposes; 


(b)  prescribing  any  form  that  is  required  by  this  Act  or 
the  regulations  under  this  Act  or  that,  in  his  opin- 
ion, will  assist  in  the  administration  of  this  Act,  and 
prescribing  how  and  by  whom  any  form  shall  be 
completed  and  what  information  it  shall  contain; 

(c)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  assessments  under  this 
Act; 

(d)  prescribing  the  information  and  returns  to  be  fur- 
nished by  an  assessment  commissioner  to  any 
county  or  to  any  metropolitan  or  regional  munici- 
pality; 

(e)  prescribing  additional  information  to  be  included  in 
the  census  to  be  taken  by  the  assessment  commis- 
sioner. 

Retroactivity       (lb)  A  regulation  made  under  this  Act  is,  if  it  so  provides, 
effective  with  reference  to  a  period  before  it  was  filed. 

(2)  Subsection  2  (2a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  47,  section  1,  is  repealed. 

(3)  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  47,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Adminis- 
tration 
of  oaths 


(5)  An  officer  or  employee  of  the  Ministry  who  is  thereunto 
authorized  by  the  Minister  may  administer  oaths  and  take  and 
receive  affidavits,  declarations  and  affirmations  for  the  pur- 
poses of,  or  incidental  to,  the  administration  of  this  Act,  and 
every  person  so  authorized  has,  in  respect  of  any  such  oath, 
affidavit,  declaration  or  affirmation,  all  the  powers  of  a  com- 
missioner for  taking  affidavits. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  paragraph: 


Improvements 
for  seniors 
and 

handicapped 
persons 


22.  All  alterations,  improvements  and  additions  com- 
menced after  the  15th  day  of  May,  1984  and  made 
to  a  parcel  of  land  containing  an  existing  residential 
unit  for  the  purpose  of  providing  accommodation 
for,  or  improved  facilities  for  the  accommodation 
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of,  a  person  who  would,  but  for  the  accommodation 
or  improved  facilities  provided,  require  care  in  an 
institution  and  who  has  attained  sixty-five  years  of 
age  or  is  a  handicapped  person,  where  the  owner  of 
the  property  applies  to  the  Minister  for  the  exemp- 
tion and  the  exemption  is  approved  by  the  Minister, 
provided  that, 

i.  a  person  who  would  otherwise  require  care  in 
an  institution  and  who  has  attained  sixty-five 
years  of  age  or  is  a  handicapped  person 
resides  in  the  premises  as  his  principal  resi- 
dence, and 


ii.  the  land  is  assessed  as  residential  and  com- 
prises not  more  than  three  residential  units, 

but  the  alteration,  improvement  or  addition  is  not 
exempt  where  the  person  occupying  the  property  in 
which  the  person  who  has  attained  sixty-five  years 
of  age  or  the  handicapped  person  resides  is  in  the 
business  of  offering  care  to  such  persons. 

3.  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  Every  person  who  has  made,  or  participated  in, 
assented  to  or  acquiesced  in  the  making  of,  a  false  or  decep- 
tive statement  in  any  application  or  supporting  document 
required  to  determine  eligibiUty  for  exemption  from  taxation 
under  paragraph  22  of  section  3  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  the  amount  of  the  tax  that,  had 
the  true  facts  been  stated,  would  have  been  payable,  plus  an 
amount  of  not  less  than  $50  and  not  more  than  $500. 


Idem 


4.  Section  32  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  If  any  land  that  is  liable  to  taxation  has  been  entered  on  Property 
the  collector's  roll  for  the  current  year  or  for  any  part  or  all  of  d"e^scribed^as 
either  or  both  of  the  next  two  preceding  years  as  exempt  from  exempt  from 
taxation,  and  no  taxes  have  been  levied  on  that  land,  the 
assessor  shall  make  any  assessment  necessary  to  correct  the 
omission  and  the  clerk  of  the  municipality  upon  notification 
thereof  shall  enter  that  land  as  liable  to  taxation  on  the  collec- 
tor's roll  and  such  taxes  as  would  have  been  payable  if  that 
land  had  been  entered  in  the  collector's  roll  as  property  liable 
to  tax  shall  be  levied  and  collected,  but  no  such  amendment 
shall  be  made  where  that  land  has  been  held  by  any  court  or 
assessment  tribunal  not  to  be  Uable  to  taxation. 
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5.  Subsection  63  (2)  of  the  said  Act  is  amended  by  striking 
out  *'$2,500"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$5,000". 

6.  Section  64  of  the  said  Act  is  amended  by  striking  out 
"$2,500"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$5,000". 


Commence- 
ment 


Short  title 


7.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
16th  day  of  May,  1984  and  applies  in  respect  of  every  assess- 
ment for  taxation  in  the  year  1985  and  subsequent  years. 

8.  The  short  title  of  this  Act  is  the  Assessment  Amendment 
Act,  1984. 
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An  Act  to  amend  the  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (aa)  of  the  Corporations  Tax  Act,  being 
chapter  97  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  1,  is 
amended  by  adding  thereto  the  following  subclause: 

(ii)  paragraph  127.2  (6)  (a). 

(2)  Subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(iv)  where  subclause  (i)  applies,  the  section  (ex- 
cept sections  12,  12.2  and  20,  subparagraphs 
53  (2)  (c)  (vi),  (vii)  and  (viii)  and 
53  (2)  {h)  (ii),  (iii)  and  (iv),  sections  56,  60 
and     88,     paragraphs     95     (1)     (/)     and 

127.2  (6)    (fl),    subsections    127.2    (8)    and 

127.3  (6),  paragraph  133  (8)  {b),  section  138, 
paragraph  138.1  (1)  {k)  and  section  248  of 
that  Act)  shall  be  read  as  if  the  reference  to 
the  other  provision  were  deleted. 

2.  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  3,  1982,  chapter  19,  section 
1  and  1983,  chapter  29,  section  2,  is  further  amended  by  add- 
ing thereto  the  following  subsections: 

(9b)  In  the  application  of  section  26  of  the  Income  Tax  Act  ^^^^^ 
(Canada)  for  the  purposes  of  this  Act,  each  reference  therein  ^'\^  ^^^^' 
to  the  "Minister  of  Finance"  shall  be  deemed  to  be  a  ref- 
erence  to   the   Minister   of   Revenue,   and   the   reasonable 
requirements  of  a  bank  shall  be  determined  in  the  prescribed 
manner. 
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researcii 
expenditures 
R.S.C.  1952, 
c.  148 


Interest 
repayments 


(11)  In  the  application  of  paragraph  37  (1)  (g)  of  the 
Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act, 

(a)  clause  1  (2)  (d)  of  this  Act  does  not  apply;  and 

(b)  the  aggregate  of  the  amounts  determined  under 
paragraph  37  (1)  (g)  of  the  Income  Tax  Act  (Cana- 
da) applies  for  the  purposes  of  the  application  of 
that  paragraph  under  this  Act. 

(12)  Paragraph  20  (1)  (//)  of  the  Income  Tax  Act  (Canada) 
is  not  applicable  for  the  purposes  of  this  Act  and  in  lieu 
thereof  there  may  be  deducted  the  amount  of  interest  paid  by 
a  corporation  to  the  Receiver  General  of  Canada  or  to  the 
Treasurer  or  other  government  authority  of  a  Province,  to  the 
extent  that, 


Idem 
R.S.C. 

c.  148 


1952, 


Deemed 

government 
assistance 


(a)  the  interest  was  previously  received  by,  or  applied 
to  a  liability  of  the  corporation,  in  respect  of  an 
overpayment  made  on  account  of  tax  payable,  pur- 
suant to  the  provisions  of  an  Act  of  the  Parliament 
of  Canada  or  the  Legislature  of  a  Province  imposing 
a  tax  on  the  income  or  profits  of  the  corporation; 

(b)  the  interest  was  included  in  computing  the  income 
of  the  corporation  from  a  business  or  property  for 
the  purposes  of  this  Act;  and 

(c)  the  corporation  was  required  to  repay  the  interest 
as  a  result  of  a  subsequent  determination  that  the 
amount  upon  which  the  interest  was  calculated  was 
not  an  overpayment  of  tax. 

(13)  Subsections  127.2  (8)  and  127.3  (6)  of  the  Income  Tax 
Act  (Canada)  are  applicable  for  the  purposes  of  this  Act  in  the 
determination  of  the  cost  of  property  other  than  capital  prop- 
erty, including  shares,  debt  obligations  and  rights,  and  in  the 
determination  of  any  amount  to  be  included  in  the  income  of 
the  corporation  as  a  result  of  any  adjustments  to  the  cost  of 
the  property  under  this  subsection. 

(14)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of 
subsection  13  (7.1)  of  the  Income  Tax  Act  (Canada)  for  the 
purposes  of  this  Act,  all  amounts  deducted  under  subsection 
127  (5)  or  (6)  of  that  Act  in  respect  of  depreciable  property, 
or  deemed  to  have  been  deducted  in  respect  of  depreciable 
property  under  subsection  127  (5)  of  that  Act  by  operation  of 
subsection  127.1  (3)  or  192  (10)  of  that  Act,  shall,  for  the  pur- 
poses of  this  Act,  be  deemed  to  be  assistance  received  by  the 
corporation  before  that  time  from  a  government. 
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(15)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of  ^^'*„".Ji'°"  °^ 
subsection  37  (1)  of  the  Income  Tax  Act  (Canada)  for  the  pur-  research 
poses  of  this  Act,  all  amounts  deducted  under  subsection  expenditures 
127  (5)  of  that  Act,  or  deemed  to  have  been  deducted  under  f-^^-^-  ^^^'^' 
subsection  127  (5)  by  operation  of  subsection  127.1  (3)  or 
192  (10)  of  that  Act  in  the  application  of  subsection  37  (1)  for 
the  purposes  of  that  Act,  shall  be  deducted  in  the  application 
of  paragraph  37  (1)  (e)  of  that  Act  for  the  purposes  of  this 
Act. 

3.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(6)  Subsections  127.2  (8)  and  127.3  (6)  of  the  Income  Tax  idem 
Act  (Canada)  apply  in  the  determination  of  the  cost  of  and 
capital  gain  from  the  disposition  of  capital  property  which 
includes  shares,  debt  obligations  and  rights. 

(7)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of  Deemed 
paragraph  53  (2)  (k)  of  the  Income  Tax  Act  (Canada)  for  the  fsslstTnce" 
purposes  of  this  Act,  all  amounts  deducted  under  subsection  r.s.c.  1952, 
127  (5)  or  (6)  of  that  Act,  or  deemed  to  have  been  deducted  ^-  ^"^^ 
under  subsection  127  (5)  by  operation  of  subsection  127.1  (3) 

or  192  (10)  of  that  Act  in  the  application  of  paragraph 
53  (2)  (k)  for  the  purposes  of  that  Act,  shall  be  deemed  to  be 
assistance  received  by  the  corporation  before  that  time  from  a 
government. 

4. — (1)  Subsection  14  (2)  of  the  said  Act  is  repealed. 

(2)  Clause  14  (3)  (a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  4,  is  amended  by 
striking  out  "paragraph  (3.2)  (a)"  in  the  second  line  and 
inserting  in  lieu  thereof  "paragraphs  (3.2)  (a)  and  (3.3)  (/)". 

5.  Subsection  15  (2)  of  the  said  Act  is  repealed. 

6.  Subsection  18  (6a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  6,  is  amended  by 
striking  out  "and  (10.3)''  in  the  first  line  and  inserting  in  lieu 
thereof  "(10.3)  and  (10.4)". 

7.  Subsection  23  (5)  of  the  said  Act  is  amended  by  striking 
out  "paragraphs  89  (1)  (g)  and  (A;)"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "paragraph  89  (1)  (g)". 

8.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsections: 
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^^^"^  (5)  Where  a  corporation  claims  a  deduction  under  clause 

33  (1)  (b)  or  subsection  33a  (1)  from  tax  otherwise  payable  in 
a  taxation  year,  the  corporation  shall  be  deemed  to  have 
deducted,  in  the  computation  of  its  taxable  income  for  that 
year,  except  for  the  purposes  of  clause  33  (2c)  (b),  the  amount 

^  u8  ^^^^'  °^  ^"^  losses  deductible  under  subsection  111  (1)  of  the  Income 
Tax  Act  (Canada),  as  made  applicable  by  subsection  (1), 
which  were  not  deducted  nor  deemed  by  this  subsection  to 
have  been  deducted  in  the  computation  of  taxable  income  for 
any  preceding  taxation  year. 

Idem  (6)  Where,  under  subsection  (5), 

(a)  a  corporation; 

(b)  a  predecessor  corporation  of  the  corporation,  within 
the  meaning  of  section  87  of  the  Income  Tax  Act 
(Canada);  or 

(c)  a  subsidiary  of  the  corporation,  prior  to  a  wind- 
ing-up of  the  subsidiary  to  which  the  rules  in  subsec- 
tion 88  (1)  of  the  Income  Tax  Act  (Canada)  apply, 

has  been  deemed  to  have  deducted  a  loss  in  the  computation 
of  its  taxable  income  for  a  taxation  year,  the  amount  of  such 
loss  shall  not  be  deducted  by  the  corporation  in  the  computa- 
tion of  its  taxable  income  for  any  other  taxation  year. 

9. — (1)  Subclause  32  (1)  (a)  (ii)  of  the  said  Act  is  repealed. 

(2)  Clause  32  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  the  corporation  is  entitled  to  a  deduction  under  sec- 
RS-C.  1952,  tion  126  of  the  Income  Tax  Act  (Canada),  herein- 
after in  this  section  referred  to  as  a  "foreign  tax 
credit",  with  respect  to  any  income  or  profits  tax 
paid  to  such  jurisdiction  on  such  foreign  investment 
income  or  on  such  foreign  investment  income  and 
foreign  business  income. 


(3)  Clause  32  (1)  (e)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  13,  is  repealed  and 
the  following  substituted  therefor: 
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(e)  15  per  cent  of  the  amount  determined  by  multiply- 
ing such  foreign  investment  income  by  the  Ontario 
allocation  factor  for  the  taxation  year;  and 


(4)  Clause  32  (1)  (f)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(f)  the  amount  determined  by  applying  the  Ontario 
allocation  factor  for  the  taxation  year  to  the  defi- 
ciency, if  any,  between, 

(i)  that  portion  of  the  income  or  profits  tax  paid 
for  the  taxation  year  by  the  corporation  to  the 
jurisdiction  outside  Canada  in  respect  of  such 
foreign  investment  income,  that  was  not 
deducted,  by  virtue  of  subsection  20  (12)  of 
the  Income  Tax  Act  (Canada)  for  the  pur- 
poses of  that  Act  or  for  the  purposes  of  this 
Act  by  virtue  of  that  subsection  as  made 
applicable  by  section  12  of  this  Act,  in  com- 
puting the  corporation's  income  for  the  year, 
and 

(ii)  the  foreign  tax  credit  allowed  for  the  taxation 
year  in  respect  of  such  foreign  investment 
income    under    subsection    126    (1)    of    the  Rs.c.  1952, 
Income  Tax  Act  (Canada). 

(5)  Section  32  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  13,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3)  For  the  purposes  of  this  section,  the  Ontario  allocation  Ontario 
factor  for  the  taxation  year  is  the  ratio  that,  factor 

(a)  that  portion  of  the  corporation's  taxable  income  not 
deemed  to  have  been  earned  in  jurisdictions  outside 
of  Ontario  for  the  purposes  of  section  31, 

is  to, 

(b)  the  corporation's  taxable  income. 

10. — (1)  Subsection  33  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  19,  section  2  and 
amended  by  1983,  chapter  29,  section  14,  is  further  amended 
by  inserting  after  "year"  in  the  third  line  "has  not  claimed  a 
deduction  under  subsection  33a  (1)  but". 
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(2)  Section  33  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  2  and  1983,  chapter  29,  sec- 
tion 14,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Adjustment         (2c)  For  the  purposcs  of  determining  the  amount  of  any 
income  deduction  for  a  taxation  year  under  subsection  33  (1),  33a  (1) 

or  34  (1)  from  the  tax  otherwise  payable  under  this  Part,  the 
amount  of  the  corporation's  taxable  income  for  the  year  for 
R.s.c.  1952,  the  purposes  of  paragraph  125  (1)  (b)  of  the  Income  Tax  Act 
(Canada)  shall  be  deemed,  for  the  purposes  of  the  application 
of  that  paragraph  to  subsections  33  (2),  33a  (2)  and  34  (2),  to 
be, 

(a)  the  aggregate  of, 

(i)  the  amount  of  the  corporation's  taxable 
income  for  the  year  for  the  purposes  of  the 
Income  Tax  Act  (Canada),  and 

(ii)  the  amount  of  losses  deducted  under  section 
111  of  the  Income  Tax  Act  (Canada)  by  the 
corporation  in  the  computation  of  its  taxable 
income  for  the  year  for  the  purposes  of  that 
Act, 

minus, 

(b)  the  amount  of  losses  deducted  by  the  corporation 
under  section  111  of  the  Income  Tax  Act  (Canada), 
as  made  applicable  by  subsection  27  (1),  in  the  com- 
putation of  its  taxable  income  for  the  year  for  the 
purposes  of  this  Act. 

(3)  Subsection  33  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Interpretation  (5)  jn  this  scction  and  section  33a,  "tax  otherwise  payable 
under  this  Part"  means  the  tax  for  the  taxation  year  otherwise 
payable  by  the  corporation  under  this  Part  after  making  any 
deduction  applicable  under  sections  31  and  32,  but  before 
making  any  deduction  under  this  section  or  section  33a, 
whichever  is  applicable,  or  section  34. 

11.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

New  33a. — (1)  There  may  be  deducted  from  the  tax  otherwise 

fncentivT       payable  under  this  Part,  for  the  first,  second  or  third  taxation 

year  of  a  corporation  that  was  incorporated  after  the  13th  day 
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of  May,  1982,  an  amount  equal  to  15  per  cent  of  the  amount 
determined  under  subsection  (2),  if  the  corporation  is  eligible 
to  claim  and  has  claimed,  with  respect  to  the  taxation  year,  a 
deduction  under  subsection  125  (1)  of  the  Income  Tax  Act  R  s^c.  1952, 
(Canada). 


148 


(2)  For  the  purposes  of  subsection  (1),  the  amount  deter-  ''*«'" 
mined  under  this  subsection  is, 

(a)  that  proportion  of  the  least  of  the  amounts  deter- 
mined under  paragraphs  125  (1)  (a),  (b),  (c)  and  (d) 
of  the  Income  Tax  Act  (Canada)  for  the  taxation 
year,  not  exceeding  $200,000, 


that. 


(b)  the  amount  of  that  portion  of  its  taxable  income  for 
the  taxation  year  that  is  deemed  to  have  been 
earned  in  Ontario,  measured  in  accordance  with 


paragraph  124  (4)  (a)  of  the  Income  Tax  Act  (Cana-  R  s.c.  1952. 
da), 


bears  to. 


(c)  the  total  amount  of  the  portions  of  its  taxable 
income  for  the  taxation  year  that  are  deemed  to 
have  been  earned  in  the  provinces  of  Canada,  meas- 
ured in  accordance  with  paragraph  124  (4)  {a)  of  the 
Income  Tax  Act  (Canada), 

(3)  Notwithstanding  subsection  (1),  a  corporation  is  not  eli-  Eligibility 
gible  for  a  deduction  for  the  year  under  subsection  (1)  if  it,  or 
any  predecessor  corporation  thereof  within  the  meaning  of 
section  87  of  the  Income  Tax  Act  (Canada),  at  any  time  since 
the  date  of  its  incorporation, 

(a)  was  related  to  any  other  corporation; 

(b)  carried  on  a  non-qualifying  business  in  Canada; 

(c)  carried  on  an  active  business  by  reason  of  being  a 
member  of  a  partnership; 

(d)  was  a  beneficiary  of  a  trust; 

(e)  carried  on  an  active  business  by  reason  of  being  a 
co-venturer  in  a  joint  venture  with  any  other  cor- 
poration; 
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(f)  has  carried  on  an  active  business  by  reason  of  hav- 
ing acquired  (by  purchase  or  otherwise)  or  leased 
property  from  another  corporation  (hereinafter 
referred  to  as  the  "vendor")  in  respect  of  which,  it, 
any  of  its  shareholders,  or  any  persons  related  to  it 
or  its  shareholders,  beneficially  owned  at  any  time, 
directly  or  indirectly,  more  than  10  per  cent  of  the 
issued  shares  of  any  class  of  the  capital  stock  of  the 
vendor;  or 

(g)  has  carried  on  an  active  business  by  reason  of  hav- 
ing acquired  (by  purchase  or  otherwise)  or  leased 
property  in  a  manner  prescribed  by  regulation  or 
has  engaged  in  any  activities  prescribed  by  regu- 
lation. 

^^^"^  (4)  A  corporation  shall  not  be  entitled  to  a  deduction  under 

subsection  (1)  for  the  year  if,  as  a  result  of  a  transaction  or  an 
event,  or  a  series  of  transactions  or  events,  property  of  a  busi- 
ness has  been  transferred,  or  has  been  deemed  to  have  been 
transferred,  either  directly  or  indirectly,  to  the  corporation, 
and  it  is  reasonable  for  the  Minister  to  believe  that  one  of  the 
principal  purposes  of  the  transfer  or  deemed  transfer  is  to 
enable  a  corporation  to  claim  a  deduction  from  tax  under  sub- 
section (1)  that  would  not  otherwise  be  allowed. 

^^^"^  (5)  A  corporation  shall  not  be  entitled  to  a  deduction  under 

subsection  (1)  for  the  year  if,  as  a  result  of  a  disposition,  a 
deemed  disposition  or  a  series  of  dispositions  of  shares  of  any 
corporation,  it  is  reasonable  for  the  Minister  to  believe  that 
one  of  the  principal  purposes  of  the  disposition  or  deemed  dis- 
position is  to  enable  a  corporation  to  claim  a  deduction  from 
tax  under  subsection  (1)  to  which  it  would  not  otherwise  be 
entitled. 

Non-quaii-  (5)  ^OT  the  purposes  of  this  section,  a  "non-qualifying  busi- 

buslness         ness"  means  a  business,  other  than  a  personal  services  busi- 
ness, which  is, 

(a)  the  professional  practice  of  an  accountant,  dentist, 
lawyer,  medical  doctor,  veterinarian  or  chiroprac- 
tor; 

(b)  a  business  of  providing  services  if  more  than  66  2/3 
per  cent  of  the  gross  revenue  for  the  year  of  that 
business  derived  from  services, 

(i)  is  derived  from  services  provided  to,  or  per- 
formed for  or  on  behalf  of,  one  entity,  and 
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(ii)  can  reasonably  be  attributed  to  services  per- 
formed by  persons  who  are  specified  share- 
holders of  the  corporation  or  persons  related 
thereto, 

unless  the  corporation  employs  in  the  business 
throughout  the  year  more  than  five  full-time 
employees  who  are  not  specified  shareholders  of  the 
corporation  or  persons  related  thereto;  or 

(c)  a  business  the  principal  purpose  of  which  is  to  pro- 
vide managerial,  administrative,  financial,  mainten- 
ance or  other  similar  services,  to  lease  property 
(other  than  real  property),  or  to  provide  any  such 
services  and  to  lease  property  (other  than  real  prop- 
erty), to  one  or  more  businesses  connected  at  any 
time  in  the  year  with  the  corporation. 

(7)  For  the  purposes  of  subsection  (6),  interpretation 


^ 


(a)  "business   connected"   has   the   meaning   ascribed 
thereto  by  paragraph  125  (9)  (a)  of  the  Income  Tax  Rsc.  1952, 
Act  (Canada)  as  that  paragraph  read  on  the  1st  day 

of  January,  1984; 

(b)  "specified  shareholder"  has  the  meaning  ascribed 
thereto  by  paragraph  125  (9)  (c)  of  the  Income  Tax 
Act  (Canada)  as  that  paragraph  read  on  the  1st  day 
of  January,  1984. 

12. — (1)  Clause  34  (2)  (a)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(a)  the  amount,  if  any,  by  which  the  corporation's  eligi- 
ble Canadian  profits  for  the  year  exceeds, 

(i)  the  least  of  the  amounts  determined  under 
paragraphs  125  (1)  (a),  (b),  (c)  and  (d)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation  Rsc.  1952, 
year  by  a  corporation  to  which  subsection 
125  (1)  of  that  Act  applies,  and 

(ii)  the  lesser  of  the  amounts  determined  under 
paragraphs  125  (1.1)  (a)  and  (b)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation 
year  by  a  corporation  to  which  subsection 
125  (1.1)  of  that  Act  applies;  and 
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(2)  Subclause  34  (2)  (b)  (i)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(i)  the  least  of  the  amounts  determined  under 
paragraphs  125  (1)  (a),  (b),  (c)  and  (d)  of  the 
R.s^c.  1952,  Income  Tax  Act  (Canada)  for  the  taxation 

year  by  a  corporation  to  which  subsection 
125  (1)  of  that  Act  applies, 
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(ia)  the  lesser  of  the  amounts  determined  under 
paragraphs  125  (1.1)  (a)  and  (b)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation 
year  by  a  corporation  to  which  subsection 
125  (1.1)  of  that  Act  applies. 

13. — (1)  Subsection  41  (2)  of  the  said  Act  is  amended  by 
striking  out  *Hhe  taxation  year  immediately  following"  in  the 
fourth  line  and  inserting  in  lieu  thereof  '^a  taxation  year  fol- 
lowing". 

(2)  Subsection  41  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

^  u8  ^^m  ^^^  ^^^  provisions  of  subsections  133  (7.1)  and  (7.2),  para- 
(7.i,7.2)i  graphs  133  (8)  (b)  and  (c)  and  section  134  of  the  Income  Tax 
(8)  lb,c)  and   j\^ct  (Canada)  are  applicable  for  the  purposes  of  this  section. 

applicable 

14.  Section  49  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  37,  section  9  and  1983,  chapter  29, 
section  16,  is  further  amended  by  adding  thereto  the  following 
subsection: 

^^^"^  (6)  In  the  application  of  subsection  149  (10)  of  the  Income 

Tax  Act  (Canada)  for  the  purposes  of  this  Act,  the  reference 
therein  to  "this  Part"  shall  be  deemed  to  be  a  reference  to 
Part  II  of  this  Act. 

15.  Subclause  53  (1)  (c)  (ii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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(ii)  subparagraphs  40  (1)  (a)  (iii)  and  44  (1)  (e) 
R.s^c.  1952,  (iii)  of  the  Income  Tax  Act  (Canada)  as  those 

subparagraphs  apply  by  virtue  of  subsections 
13  (1)  and  (la)  of  this  Act,  and 


16.  Subclause  54  (3)  (c)  (ii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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(ii)  subparagraphs  40  (1)  (a)  (iii)  and  44  (1)  (e) 
(iii)  of  the  Income  Tax  Act  (Cc 
subparagraphs  apply  by  virtue 
13  (1)  and  (la)  of  this  Act,  and 


(iii)  of  the  Income  Tax  Act  (Canada)  as  those  ^  s.c.  1952. 
subparagraphs  apply  by  virtue  of  subsections 


17.  Subsection  61  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  For  the  purposes  of  this  section,  the  taxable  paid-up  Non-resident 
capital  of  a  corporation  shall  be  determined  in  accordance  ""t^'^^'"'" 
with  the  provisions  of  Division  B  of  this  Part,  irrespective  of 
whether  the  corporation  is  subject  to  tax  under  this  Act. 

18. — (1)  Subsection  63  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Except  as  provided  in  subsection  12  (10),  every  cor-  '<*^™ 
poration  referred  to  in  subsection  49  (1),  other  than, 

(a)  a  corporation  subject  to  the  rules  in  subsection 

149  (10)  of  the  Income  Tax  Act  (Canada)  as  made  R  s^c.  1952, 
applicable  by  subsection  49  (6)  of  this  Act;  and 

(b)  a  corporation  referred  to  in  paragraph  149  (1)  (m) 
of  the  Income  Tax  Act  (Canada)  to  which  the  rules 
in  subsection  149  (10)  of  that  Act  do  not  apply, 

shall  not  be  required  to  pay  taxes  otherwise  payable  under 
section  58  or  60. 

(2)  Subsection  63  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Subject  to  subsection  (3),  every  corporation  referred  to  ^'^^^ 
in  clause  1  (1)  (d)  or  (e)  and  sections  39  and  43  of  this  Act, 
and  paragraph  149  (1)  (m)  of  the  Income  Tax  Act  (Canada), 
other  than  a  corporation  which  is  subject  to  the  rules  in  sub- 
section 149  (10)  of  the  Incom.e  Tax  Act  (Canada)  as  made 
applicable  by  subsection  49  (6)  of  this  Act,  shall,  in  lieu  of  the 
tax  payable  under  section  58  or  60,  pay  a  tax  of  $50. 

19.  Subsection  70  (9)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  19,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(9)  Where  a  corporation  made  a  deduction  under  clause  ^**®™ 
33  (1)  (b)  or  subsection  33a(l)  from  tax  otherwise  payable  for 
a  previous  taxation  year,  it  shall  be  deemed  to  have  made 
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such  deduction  from  tax  under  clause  33  (1)  (a),  and  not 
under  clause  33  (1)  (b)  or  subsection  33a(l),  for  the  purposes 
of  calculating, 

(a)  the  instalments  required  under  clause  (2)  (a);  and 

(b)  its  first  instalment  base  and  second  instalment  base 
for  the  purposes  of  clause  (2)  (a), 

for  a  taxation  year  other  than, 

(c)  a  tax  exempt  year  within  the  meaning  of  subsection 
33  (2a);  and 

(d)  a  taxation  year  for  which  the  corporation  will  make 
a  deduction  under  subsection  33a(l)  from  tax  other- 
wise payable  for  that  year. 

20. — (1)  Subsection  73  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

Determi-  (2)  Where  the  Minister  determines  that  the  amount  of  a 

of  losses  corporation's  non-capital  loss,  net  capital  loss,  restricted  farm 
loss  or  farm  loss  for  the  taxation  year  is  different  from  the 
amount  reported  by  the  corporation  in  its  return  of  income  for 
that  taxation  year,  the  Minister  shall,  if  requested  by  the  cor- 
poration, notify  the  corporation  without  undue  delay  of  the 
amount  determined  to  be  such  loss. 

(2)  Subsection  73  (3)  of  the  said  Act  is  amended  by  striking 
out  ''or  restricted  farm  loss"  in  the  eleventh  line  and  inserting 
in  lieu  thereof  ''restricted  farm  loss  or  farm  loss". 

(3)  Subsection  73  (4)  of  the  said  Act  is  amended  by  striking 
out  "or  restricted  farm  loss"  in  the  third  line  and  inserting  in 
lieu  thereof  "restricted  farm  loss  or  farm  loss". 

(4)  Clause  73  (7)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  within  eight  years  from  the  day  of  mailing  of  a 
notice  of  the  original  assessment  or  of  a  notification 
that  no  tax  is  payable  for  the  taxation  year,  where 
the  corporation  has  claimed  a  deduction  for  the  tax- 

R.s.c.  1952,  ation  year  under  section  41  or  111  of  the  Income 

Tax  Act  (Canada),  as  applicable  to  this  Act;  and 

(c)  within  six  years  from  the  day  of  mailing  of  a  notice 
of  the  original  assessment  or  of  a  notification  that 
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no  tax  is  payable  for  the  taxation  year,  in  any  other 
case, 


21. — (1)  Subsection  77  (1)  of  the  said  Act  is  amended  by 
striking  out  ''ninety  days"  in  the  second  line  and  inserting  in 
lieu  thereof  "180  days". 

(2)  Subsection  77  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  reassessment  made  by  the  Minister  pursuant  to  sub-  ^^^"^ 
section  (4)  is  not  invalid  by  reason  only  of  not  having  been 
made  within  the  time  period  described  in  clause  73  (7)  (b)  or 
(c). 

22.  Section  84  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

84.  The  time  within  which  a  notice  of  objection  or  a  Extension 
notice  of  appeal  is  to  be  served  may  be  extended  by  the  Min- 
ister if  application  for  extension  is  made, 

(a)  with  respect  to  a  notice  of  objection  under  subsec- 
tion 77  (1),  within  one  year  from  the  day  of  mailing 
of  the  notice  of  assessment  that  is  the  subject  of  the 
objection;  or 

(b)  with  respect  to  a  notice  of  appeal  under  subsection 
78  (1),  before  the  expiration  of  the  time  allowed 
thereunder  for  service  of  the  notice  of  appeal. 

23. — (1)  Clause  85  (2)  (b)  of  the  said  Act  is  amended  by 
striking  out  "Tax  Review  Board"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "Tax  Court  of  Canada". 

(2)  Subsection  85  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  17,  is  repealed  and 
the  following  substituted  therefor: 

(4)  A  reassessment  made  by  the  Minister  pursuant  to  sub-  ^^^^ 
section  (2)  is  not  invalid  by  reason  only  of  not  having  been 
made  within  the  time  period  described  in  clause  73  (7)  (b)  or 
(c). 

24.  Subsection  86  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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Authority 
to  enter  and 
search 


Garnishment 


(4)  Where  the  Minister  has  reasonable  and  probable 
grounds  to  believe  that  a  contravention  of  this  Act  or  a  regu- 
lation has  occurred  or  is  likely  to  occur,  he  may,  with  the 
approval  of  a  judge  of  the  Supreme  Court,  which  approval  the 
judge  is  hereby  empowered  to  give  upon  an  ex  parte  appli- 
cation which  is  supported  by  evidence  on  oath  establishing  the 
facts  upon  which  the  application  is  based,  authorize  in  writing 
any  officer  of  the  Ministry  of  Revenue,  together  with  such 
members  of  the  Ontario  Provincial  Police  Force  or  other 
police  officers  as  he  calls  upon  to  assist  him  and  such  other 
persons  as  may  be  named  therein,  to  enter  and  search,  if  nec- 
essary by  force,  any  building,  receptacle  or  place  for  docu- 
ments, books,  records,  papers  or  things  that  may  afford  evi- 
dence as  to  the  violation  of  any  provision  of  this  Act  or  the 
regulations  thereunder,  and  to  seize  and  take  away  any  such 
documents,  books,  records,  papers  or  things  and  retain  them 
until  they  are  produced  in  any  court  proceedings. 

25. — (1)  Subsection  93  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Where  the  Minister  has  knowledge  or  suspects  that  a 
person  is  or  will  be,  within  ninety  days,  Uable  to  make  a  pay- 
ment to  a  corporation  which  is  liable  to  make  a  payment 
under  this  Act,  he  may,  by  registered  letter  or  by  a  letter 
served  personally,  require  that  person  to  pay  forthwith,  where 
the  moneys  are  immediately  payable,  and,  in  any  other  case, 
as  and  when  the  moneys  become  payable,  the  moneys  other- 
wise payable  to  the  corporation  in  whole  or  in  part  to  the 
Treasurer  of  Ontario  on  account  of  the  corporation's  Hability 
under  this  Act. 


Idem 


(2)  Section  93  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  Notwithstanding  subsection  (1),  where  the  Minister 
has  knowledge  or  suspects  that  within  ninety  days, 

(a)  a  bank,  credit  union,  trust  company  or  other  similar 
person  (in  this  section  referred  to  as  the  "institu- 
tion") will  loan  or  advance  moneys  to,  or  make  a 
payment  on  behalf  of,  or  make  a  payment  in  respect 
of  a  negotiable  instrument  issued  by  a  corporation 
which  is  indebted  to  the  institution  and  which  has 
granted  security  in  respect  of  the  indebtedness;  or 

(b)  a  person  other  than  an  institution  will  loan  or 
advance  moneys  to,  or  make  a  payment  on  behalf 
of,  a  corporation  which  the  Minister  knows  or  sus- 
pects. 
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(i)  is  engaged  in  providing  services  or  property  to 
that  person,  or  was  or  will  be  within  ninety 
days,  or 

(ii)  where  that  person  is  a  corporation  which  is 
not  dealing  at  arm's  length  with  the  first  men- 
tioned corporation, 

he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  the  institution  or  the  person,  as  the  case  may  be,  to 
pay  in  whole  or  in  part  to  the  Treasurer  of  Ontario,  on 
account  of  the  corporation's  liability  under  this  Act,  the  mon- 
eys that  would  otherwise  be  loaned,  advanced  or  paid,  and 
any  moneys  paid  to  the  Treasurer  shall  be  deemed  to  have 
been  loaned,  advanced  or  paid,  as  the  case  may  be,  to  the 
corporation. 

(lb)  Where,  under  this  section,  the  Minister  has  required  a  ^^^"^ 
person  to  pay  to  the  Treasurer  of  Ontario  moneys  otherwise 
payable  by  the  person  to  the  corporation  as  interest,  rent, 
remuneration,  a  dividend,  an  annuity  payment,  or  other  peri- 
odic payment, 

(a)  the  requirement  shall  apply  to  all  such  periodic  pay- 
ments to  be  made  by  the  person  to  the  corporation 
after  the  date  of  receipt  by  him  of  the  Minister's  let- 
ter, until  the  corporation's  liability  under  this  Act 
has  been  satisfied;  and 

(b)  the  payments  required  to  be  made  to  the  Treasurer 
of  Ontario  shall  be  made  from  each  such  periodic 
payment  in  the  amount  or  amounts  designated  in 
the  Minister's  letter. 

(3)  Subsection  93  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Every  person  who  fails  to  comply  with  a  requirement  ^^^^ 
under  subsection  (1)  or  (lb)  is  liable  to  pay  to  Her  Majesty  in 
right  of  Ontario  an  amount  equal  to  the  amount  that  he  was 
required  under  subsection  (1)  or  (lb),  as  applicable,  to  pay  to 

the  Treasurer  of  Ontario. 

(4)  Section  93  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Every  institution  or  person  who  fails  to  comply  with  a  ^'^^"^ 
requirement  under  subsection  (la)  with  respect  to  moneys  to 
be  loaned,  advanced  or  paid  is  liable  to  pay  to  Her  Majesty  in 
right  of  Ontario  an  amount  equal  to  the  lesser  of. 
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(a)  the  aggregate  of  moneys  so  loaned,  advanced  or 
paid;  and 

(b)  the  amount  that  the  institution  or  person  was 
required  by  subsection  (la)  to  pay  to  the  Treasurer 
of  Ontario. 

26.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Moneys 
seized  in 
criminal 
proceedings 


93a. — (1)  Where  the  Minister  knows  or  suspects  that  a 
person  is  holding  moneys  that  were  seized  by  a  police  officer 
in  the  course  of  administering  or  enforcing  the  criminal  law  of 
Canada  from  a  corporation,  which  is  liable  to  make  a  payment 
under  this  Act,  that  are  restorable  to  the  corporation,  he  may, 
by  registered  letter  or  by  a  letter  served  personally,  require 
that  person  to  turn  over  the  moneys  otherwise  restorable  to 
the  corporation  in  whole  or  in  part  to  the  Treasurer  of 
Ontario  on  account  of  the  corporation's  liability  under  this 
Act. 


Receipt  (2)  The  receipt  of  the  Minister  for  moneys  turned  over  as 

required  by  this  section  is  a  good  and  sufficient  discharge  of 
the  requirement  to  restore  the  moneys  to  the  corporation  to 
the  extent  of  the  amount  so  turned  over. 

27.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Security  94a.  The  Minister  may,  if  he  considers  it  advisable,  accept 

security  for  the  payment  of  taxes  by  a  corporation  by  way  of  a 
mortgage  or  other  charge  of  any  kind  upon  the  property  of 
the  corporation  or  of  any  other  person,  or  by  way  of  a  guaran- 
tee of  the  payment  of  the  taxes  by  another  person. 


Costs 


94b.  Where  the  Minister,  in  the  course  of  obtaining  pay- 
ment of  taxes,  interest  or  penalties  owed  by  a  corporation 
under  this  Act,  incurs  reasonable  costs  and  charges  upon. 


(a)  the  registration  of  a  notice  claiming  first  hen  and 
charge  under  subsection  92  (1); 

(b)  the  personal  service  of  a  letter  referred  to  in  section 
93; 


(c)    the  bringing  of  an  action  for  the  recovery  of  tax, 
interest  and  penalties  under  clause  94  (1)  (a);  and 
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(d)  the  issuance  and  execution  of  a  warrant  referred  to 
in  clause  94  (1)  (b)  to  the  extent  not  recovered  by 
the  Sheriff  upon  execution  thereof, 

the  costs  and  charges  may  be  recovered  from  the  corporation. 

94c.  For  the  purpose  of  collecting  debts  owed  by  a  cor- 
poration to  Her  Majesty  in  right  of  Ontario  under  this  Act, 
the  Minister  may  purchase  or  otherwise  acquire  any  interest  in 
the  corporation's  property  that  the  Minister  is  given  a  right  to 
acquire  in  legal  proceedings  or  under  a  court  order  or  that  is 
offered  for  sale  or  redemption  and  may  dispose  of  any  interest 
so  acquired  in  such  manner  as  he  considers  reasonable. 


Idem 


28.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

95a. — (1)  Every  person  required  by  subsection  67  (3)  to  Payment  of 
file  a  return  for  a  corporation  for  a  taxation  year  shall,  within  receivers 
thirty  days  from  the  day  of  mailing  of  the  notice  of  assess- 
ment, pay  all  taxes,  interest  and  penahies  payable  by  or  in 
respect  of  that  corporation  to  the  extent  that  he  has  or  had,  at 
any  time  since  the  taxation  year,  in  his  possession  or  control 
property  belonging  to  the  corporation  or  its  estate  and  shall 
thereupon  be  deemed  to  have  made  the  payment  on  behalf  of 
the  corporation. 


(2)  Every  assignee,  liquidator,  receiver,  receiver-manager, 
and  other  agent,  other  than  a  trustee  in  bankruptcy,  before 
distributing  any  property  of  the  corporation  under  his  control, 
shall  obtain  a  certificate  from  the  Minister  certifying  that  all 
taxes,  interest  and  penalties  that  have  been  assessed  under 
this  Act  and  are  chargeable  against  or  payable  out  of  the 
property  of  the  corporation  have  been  paid  or  that  security  for 
the  payment  thereof  in  a  form  acceptable  to  the  Minister  has 
been  given  under  section  94a. 


Certificate 
of  taxes  paid 


(3)  Any  person  referred  to  in  subsection  (2)  who  fails  to  p^^^^ 
obtain  the  certificate  referred  to  therein  shall  be  personally  of  receivers 
liable  to  Her  Majesty  in  right  of  Ontario  for  an  amount  equal 
to  the  taxes,  interest  and  penalties  payable  under  subsection 
(1)  and  such  debt  shall  be  deemed  to  be  tax  owing  by  such 
person  under  this  Act  and  may  be  enforced  in  accordance 
with  the  provisions  of  this  Act. 


29.  Subsection  96  (1)  of  the  said  Act  is  amended  by  striking 
out  ''capital  assets"  in  the  fifth  line  and  inserting  in  lieu 
thereof  ''property". 
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Commencement  3©. — (1)  Subsection  1  (1),  the  references  to  subparagraphs 
application  53  (2)  (c)  (vii)  and  (viii),  53  (2)  (h)  (iii)  and  (iv),  paragraph 
127.2  (6)  (a)  and  subsections  127.2  (8)  and  127.3  (6)  and  para- 
R.S.C.  1952,  graph  138.1  (1)  (k)  of  the  Income  Tax  Act  (Canada)  contained 
in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by  sub- 
section 1  (2)  of  this  Act,  subsections  12  (11),  (13)  and  (14)  of 
the  said  Act,  as  enacted  by  section  2  of  this  Act,  section  3,  sub- 
section 73  (2)  of  the  said  Act,  as  re-enacted  by  subsection  20  (1) 
of  this  Act,  and  subsections  73  (3)  and  (4)  of  the  said  Act,  as 
amended  by  subsections  20  (2)  and  (3)  of  this  Act,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1983  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1982. 

Idem  (2)  The  reference  to  section  12.2  of  the  Income  Tax  Act 

c.'^m  *'*"'  (Canada)  contained  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act, 
as  re-enacted  by  subsection  1  (2)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  January,  1983,  and 
applies  to  corporations  in  respect  of  all  taxation  years  com- 
mencing after  the  31st  day  of  December,  1982. 

i'*^'"  (3)  The   reference   to   subparagraphs   53   (2)   (c)   (vi)   and 

53  (2)  (h)  (ii)  of  the  Income  Tax  Act  (Canada)  contained  in  sub- 
clause 1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by  subsection 
1  (2)  of  this  Act,  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1982  and  applies  to  corporations  in 
respect  of  all  taxation  years  ending  after  the  31st  day  of 
December,  1981. 

"«"•  (4)  The  removal  of  the  reference  to  section  69  of  the  Income 

Tax  Act  (Canada)  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as 
re-enacted  by  subsection  1  (2)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  May,  1983,  and  applies 
in  respect  of  dispositions  of  aviation  turbine  fuel  made  after  the 
30th  day  of  April,  1983. 

w*™  (5)  The  reference  to  section  88  of  the  Income  Tax  Act  (Cana- 

da) in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
subsection  1  (2)  of  this  Act,  shall  be  deemed  to  have  come  into 
force  on  the  17th  day  of  November,  1978,  and  applies  with 
respect  to  corporate  windings-up  commencing  after  the  16th 
day  of  November,  1978. 

Idem  (5)  xiie  reference  to  paragraph  133  (8)  (b)  of  the  Income  Tax 

f.'^m  ^^^^'  ^^^  (Canada)  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re- 
enacted  by  subsection  1  (2)  of  this  Act,  and  the  reference  to 
paragraphs  133  (8)  (b)  and  (c)  and  section  134  of  the  Income 
Tax  Act  (Canada)  in  subsection  41  (3)  of  the  said  Act,  as  re-en- 
acted by  subsection  13  (2)  of  this  Act,  shall  be  deemed  to  have 
come  into  force  on  the  8th  day  of  December,  1977. 
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(7)  Subsection  12  (9b)  of  the  said  Act,  as  enacted  by  section  '*'^'" 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 
16th  day  of  May,  1984,  and  applies  to  corporations  in  respect 

of  all  taxation  years  ending  after  the  15th  day  of  May,  1984. 

(8)  Subsection  12  (12)  of  the  said  Act,  as  enacted  by  section  "*"• 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1983,  and  applies  to  all  corporations  with 
respect  to  repayments  of  interest  made  after  the  19th  day  of 
AprU,  1983. 

(9)  Subsection  12  (15)  of  the  said  Act,  as  enacted  by  section  "*■" 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 

8th  day  of  March,  1978,  and  applies  to  all  corporations  with 
respect  to  expenditures  of  a  current  nature  incurred  after  the 
7th  day  of  March,  1978. 

(10)  Subsection  4  (1)  and  sections  5,  24,  25,  26,  27,  28  and  "*™ 
29  come  into  force  on  the  day  this  Act  receives  Royal  Assent. 

(11)  Subsection  4  (2)  shall  be  deemed  to  have  come  into  "*" 
force  on  the  20th  day  of  April,  1983,  and  applies  to  all  cor- 
porations with  respect  to  amounts  which  became  receivable  by 

the  corporation  after  the  19th  day  of  April,  1983. 

(12)  Section  6  shall  be  deemed  to  have  come  into  force  on  ^'**™ 
the  17th  day  of  March,  1983,  and  applies  with  respect  to  Cana- 
dian exploration  expenses,  Canadian  development  expenses  and 
Canadian  oil  and  gas  property  expenses  incurred  by  a  joint 
exploration  corporation  after  the  16th  day  of  March,  1983, 
other  than  any  such  expense  incurred  after  the  16th  day  of 
March,  1983,  and  before  the  1st  day  of  October,  1984,  in 
respect  of  which  payments  or  loans  referred  to  in  subpara- 
graph 66  (15)  (0  (ii)  of  the  Income  Tax  Act  (Canada),  as  re-en-  R  s.c.  1952, 
acted  by  1983-84,  chapter  1,  subsection  27  (10)  (Can.),  are  '  ^'^^ 
made  to  the  joint  exploration  corporation  pursuant  to  arrange- 
ments that  were  substantially  advanced  and  evidenced  in  writ- 
ing on  or  before  the  16th  day  of  March,  1983. 

(13)  Section  7  and  the  deletion  of  the  reference  to  subsection  ^^^™ 

133  (5)  of  the  Income  Tax  Act  (Canada)  in  the  re-enactment  of  Rs.c.  1952, 
subsection  41  (3)  of  the  said  Act  by  subsection  13  (2)  of  this  '^' 
Act,  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1979. 

(14)  Sections  8  and  19  shall  be  deemed  to  have  come  into  ^'**™ 
force  on  the  14th  day  of  May,  1982  with  respect  to  taxation 
years  of  a  corporation  ending  after  the  13th  day  of  May,  1982, 
where  the  corporation  has  claimed  a  deduction  from  tax  for 
any  year  under  clause  33  (1)  (b)  of  the  said  Act,  and  shall  be 


20 


Bill  72 


CORPORATIONS  TAX 


1984 


deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985, 
with  respect  to  taxation  years  ending  after  the  13th  day  of 
May,  1985,  where  the  corporation  has  not  claimed  a  deduction 
from  tax  for  any  year  under  clause  33  (1)  (b)  but  has  claimed  a 
deduction  from  tax  for  any  year  under  subsection  33a  (1)  of  the 
said  Act. 


Idem 


(15)  Subsections  9  (1)  and  (2)  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1978,  and  apply  to  aU  tax- 
ation years  of  a  corporation  ending  after  the  31st  day  of 
December,  1977. 


Idem 


(16)  Subsections  9  (3),  (4)  and  (5)  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1976,  and  apply  to 
all  taxation  years  of  a  corporation  ending  after  the  31st  day  of 
December,  1975. 


Idem 


(17)  Subsections  10  (1)  and  (3)  and  section  11  shall  be 
deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985 
and  apply  to  taxation  years  of  corporations  ending  after  the 
13th  day  of  May,  1985. 


Idem 


(18)  Subsection  10  (2)  shall  be  deemed  to  have  come  into 
force  on  the  16th  day  of  May,  1984  and  applies  with  respect  to 
taxation  years  of  a  corporation  ending  after  the  15th  day  of 
May,  1984. 


Idem 


(19)  Section  12  shall  be  deemed  to  have  come  into  force  on 
the  24th  day  of  October,  1979,  and  applies  to  taxation  years 
commencing  after  1979  in  respect  of  corporations  in  existence 
on  the  23rd  day  of  October,  1979  and  to  taxation  years  com- 
mencing after  the  23rd  day  of  October,  1979  in  any  other  case. 


Idem 


(20)  Subsection  13  (1)  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1982,  and  applies  to  the  com- 
putation of  taxable  income  by  corporations  for  taxation  years 
ending  after  1981  with  respect  to  net  capital  losses  determined 
for  taxation  years  ending  after  1983. 


Idem 


(21)  Sections  14  and  18  shall  be  deemed  to  have  come  into 
force  on  the  13th  day  of  November,  1981,  and  apply  to  cor- 
porations which  became  subject  to  tax  after  the  12th  day  of 
November,  1981. 


Idem 


(22)  Sections  15  and  16  shall  be  deemed  to  have  come  into 
force  on  the  12th  day  of  December,  1979,  and  apply  to  all  taxa- 
tion years  of  corporations  ending  after  the  11th  day  of  Decem- 
ber, 1979. 
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(23)  Section  17  shall  be  deemed  to  have  come  into  force  on  *•**'" 
the  20th  day  of  May,  1980. 

(24)  Subsections  20  (4),  21  (2)  and  23  (2)  shall  be  deemed  to  "«"• 
have  come  into  force  on  the  20th  day  of  April,  1983  and  apply 

to  assessments  issued  after  the  19th  day  of  April,  1983. 

(25)  Subsection  21  (1)  and  section  22  shall  be  deemed  to  "«•" 
have  come  into  force  on  the  15th  day  of  February,  1984,  and 
apply  to  assessments  issued  after  the  14th  day  of  February, 
1984. 


(26)  Subsection  23  (1)  shall  be  deemed  to  have  come  into  "*™ 
force  on  the  18th  day  of  July,  1983. 

31.  The  short  title  of  this  Act  is  the  Corporations  Tax  short  uue 
Amendment  Act,  1984. 
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An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  Subclauses  1  (1)  (a)  (ii),  (til),  (iv)  and  (v)  of  the 
Small  Business  Development  Corporations  Act,  being  chapter 
475  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed  and 
the  following  substituted  therefor: 

(ii)  any  corporation  of  which  such  person  serves  as  an 
officer  or  director, 

(iii)  any  corporation  which  is  affiliated  with  associates  of 
such  person  as  otherwise  determined  under  this 
clause, 

(iv)  any  trust  or  estate  in  which  such  person  has,  in  the 
opinion  of  the  Minister,  a  substantial  beneficial 
interest, 

(v)  any  trust  or  estate  for  which  such  person  serves  as 
trustee  or  in  a  similar  capacity, 

(vi)  any  trust  or  estate  in  which  associates  of  such  per- 
son, as  otherwise  determined  under  this  clause, 
have,  in  the  opinion  of  the  Minister,  a  substantial 
beneficial  interest, 

(vii)  any  partner  of  such  person  or  any  participant  in  a 
joint  venture  of  which  such  person  is  also  a  partici- 
pant, or 

(viii)  any  member  of  the  family  of  such  person. 

(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 


2  Bill  73  SMALL  BUSINESS  DEV.  CORP.  1984 

(fa)  "member  of  the  family"  means,  with  respect  to  a 
person, 

(i)  his  spouse, 

(ii)  his  child, 

(iii)  his  father,  mother,  brother  or  sister  or  any 
lawful  descendant  of  such  brother  or  sister, 

(iv)  the  brother  or  sister  of  his  father  or  mother  or 
any  lawful  descendant  of  any  such  brother  or 
sister, 

(v)  the  father,  mother  or  any  brother  or  sister  of 
his  spouse  or  any  lawful  descendant  of  any 
such  brother  or  sister, 

(vi)  his  son-in-law  or  daughter-in-law, 

R.sx).  1980,  (vii)  a  person  adopted  by  him  under  the  Child  Wel- 

fare Act  or  the  spouse  or  any  lawful  descen- 
dant of  such  person,  or 

(viii)    his  grandfather  or  grandmother; 


R.S.O.  1980, 
c.  152 


Capital 
requirements 


(p)    "spouse"  means  spouse  as  defined  in  section  1  and         i 
subclause  14  (b)  (i)  of  the  Family  Law  Reform  Act. 

2. — (1)  Subsection  5  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "Subject  to  subsection  (4)"  at  the  commencement 
thereof. 

(2)  Subsections  5  (4)  and  (5)  of  the  said  Act  are  repealed. 

3.  Section  7  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  35,  section  3  and  1983,  chapter  26,  sec- 
tion 1,  is  repealed  and  the  following  substituted  therefor: 

7. — (1)  By  the  end  of  its  first  year  of  registration  under 
this  Act  and  at  all  times  thereafter,  a  small  business  develop- 
ment corporation  shall  have  equity  shares  issued  and  out- 
standing for  equity  capital  of  at  least  $100,000,  but  not 
exceeding  $10,000,000  if  the  corporation  is  offering  its  equity 
shares  to  the  public  and  $5,000,000  in  the  case  of  any  other 
corporation. 
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(2)  Within  the  first  twelve  months  after  the  date  of  issuance  investment 
of  any  equity  shares  of  a  small  business  development  corpora- 
tion and  throughout  the  next  twelve  months,  the  small  busi- 
ness development  corporation  shall  have  acquired  and  main- 
tained eligible  investments,  the  acquisition  cost  of  which  shall 

be  an  amount,  calculated  in  the  prescribed  manner,  equal  to 
at  least  40  per  cent  of  the  equity  capital  received  on  the 
issuance  of  the  equity  shares. 

(3)  After  the  end  of  the  twenty-fourth  month  following  the  ''*^'" 
date  of  issuance  of  equity  shares,  the  small  business  develop- 
ment corporation  shall  have  acquired  and  shall  maintain  eligi- 
ble investments,  the  acquisition  cost  of  which  shall  be  an 
amount,  calculated  in  the  prescribed  manner,  equal  to  at  least 

70  per  cent  of  the  equity  capital  received  on  the  issuance  of 
the  equity  shares. 

(4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity  ''^^'" 
share  has  been  paid  or  allowed  out  of  an  incentive  fund  re- 
ferred to  in  clause  22a(l)  (a)  or  (b),  each  eligible  investment 
referred  to  in  subsections  (2)  and  (3)  shall  have  been  made 
after  the  15th  day  of  May,  1984,  and  shall  meet  the  prescribed 
conditions  of  being  an  eligible  investment  in  a  small  business 
which  is, 

(a)  primarily  located  in  northern  and  eastern  Ontario, 
if  the  grant  or  tax  credit  was  paid  or  allowed  out  of 
the  northern  and  eastern  Ontario  incentive  fund; 
and 

(b)  a  new  enterprise,  if  the  grant  or  tax  credit  was  paid 
or  allowed  out  of  the  new  enterprise  incentive  fund. 

(5)  For  the  purposes  of  this  section,  where  a  small  business  ^'^^'" 
development  corporation  disposes  of  an  eligible  investment,  it 
shall  be  deemed  to  maintain  the  investment  for  a  period  of  six 
months  following  the  date  of  the  disposition. 

4. — (1)  Subclause  9  (1)  (d)  (v)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  35,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(v)  any  prescribed  purpose  or  object. 

(2)  Clause  9  (1)  (e)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(e)  the  total  number  of  equity  shares  acquired  by  all 
shareholders  of  the  small  business  which  are  small 
business  development  corporations  does  not  exceed 
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49  per  cent  of  the  issued  and  outstanding  equity 
shares  of  the  small  business  determined  in  accord- 
ance with  subsections  (2)  and  (3). 

(3)  Clause  9  (1)  (ea)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4,  is  repealed. 

(4)  Clause  9  (1)  (eb)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4  and  amended  by 
1983,  chapter  26,  section  3,  is  repealed. 

(5)  Subsection  9  (2)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4,  is  repealed  and  the 
following  substituted  therefor: 

ffueT'*  ^^^  ^°^  ^^^  purposes  of  clause  (1)  (e),  any  additional  equity 

equity  shares   shares  that  would  be  issued, 

(a)  on  the  exercise  of  a  conversion  right  attached  to  an 
existing  debt  obligation  or  outstanding  share  of  the 
small  business;  or 


Deemed 
ownership 


(b)  on  the  exercise  of  any  existing  option,  warrant  or 
right  issued  or  granted  by  the  small  business, 

shall  be  deemed  to  have  been  issued  and  to  be  outstanding 
equity  shares. 

(3)  In  determining  the  percentage  of  shares  of  a  small  busi- 
ness held  by  a  small  business  development  corporation, 

(a)  equity  shares  of  the  small  business  held  by  a  share- 
holder of  the  small  business  development  corpora- 
tion, and  by  any  associates  of  such  shareholder, 
shall  be  deemed  to  be  held  by  the  small  business 
development  corporation;  and 

(b)  options,  warrants  and  rights  in  respect  of  equity 
shares  of  the  small  business  issued  by  any  person 
other  than  the  small  business  and  held  by  a  share- 
holder of  the  small  business  development  corpora- 
tion, or  by  any  associates  of  such  shareholder,  shall 
be  deemed  to  have  been  exercised  and  the  equity 
shares  in  respect  thereof  to  be  held  by  the  small 
business  development  corporation. 

5.  Clause  10  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(d)    debt  obligations  that  meet  all  of  the  conditions  of 
subsection  9  (1),  except  clause  (c)  thereof;  or 


6. — (1)  Clause  12  (1)  (b)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  26,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(b)  as  a  result  of  the  investment,  more  than  49  per  cent 
of  the  issued  and  outstanding  equity  shares  of  the 
corporation  would  be  held  by  small  business  devel- 
opment corporations,  their  shareholders  and  associ- 
ates of  their  shareholders. 

(2)  Clause  12  (1)  (d)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  26,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(d)  as  a  result  of  the  investment,  the  aggregate  of, 

(i)  the  issue  price  of  all  outstanding  shares,  and 

(ii)  the  balance  of  all  outstanding  debt  obliga- 
tions, 

of  the  corporation  and  its  affihates  held  by  small 
business  development  corporations  would  exceed 
$2,500,000;  or 

(e)  the  security  issued  to  the  small  business  develop- 
ment corporation  entitled  the   holder  thereof  to 
claim  a  credit  against  income  tax  payable  under  the 
Income  Tax  Act  (Canada)  with  respect  to  the  pur-  R  s.c.  1952, 
chase  of  such  security. 

7.  Subsection  20  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Minister  shall  not  make  a  grant  under  section  21  or  ^^^^ 
allow  a  tax  credit  under  section  22  to  any  shareholder  of  a 
small  business  development  corporation  if  the  small  business 
development  corporation  has, 

(a)  failed  to  establish  and  maintain  a  trust  fund  to  the 
satisfaction  of  the  Minister  in  accordance  with  sec- 
tion 8;  or 

(b)  designated  any  of  its  issued  securities  to  be  a  type  of 
security  entitling  the  holder  thereof  to  claim  a  credit 
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R.S.C.  1952, 
c.  148 


against  income  tax  payable  under  the  Income  Tax 
Act  (Canada)  with  respect  to  the  purchase  of  such 
security. 


8.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Incentive 
funds 


22a. — (1)  The  moneys  appropriated  by  the  Legislature  for 
the  payment  of  grants  and  the  allowance  of  tax  credits  under 
this  Act  shall  be  held  by  the  Minister  in  accordance  with  sub- 
section (2)  in  separate  funds,  being, 


(a)  the  northern  and  eastern  Ontario  incentive  fund; 

(b)  the  new  enterprise  incentive  fund;  and 

(c)  the  general  fund. 


Allocation 
to  incentive 
funds 


(2)  The  amount  or  percentage  of  the  moneys  appropriated 
by  the  Legislature  for  the  payment  of  grants  and  the  allow- 
ance of  tax  credits  under  this  Act  that  shall  be  allocated  in 
each  year  to  the  incentive  funds  described  in  clause  (1)  (a)  or 
(b)  shall  be  the  amount  or  percentage  that  is  from  time  to 
time  specified  by  order  of  the  Lieutenant  Governor  in  Council 
made  on  the  recommendation  of  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 


Incentive 

fund 

election 


(3)  Prior  to  the  Minister  making  a  grant  or  allowing  a  tax 
credit  to  a  shareholder  of  a  small  business  development  cor- 
poration in  respect  of  equity  shares  issued  after  the  15th  day 
of  May,  1984,  the  small  business  development  corporation 
shall  file  an  election  in  the  prescribed  form  designating,  with 
respect  to  each  such  equity  share,  the  fund  described  in  sub- 
section (1)  from  which  a  grant  or  tax  credit  is  to  be  paid  or 
allowed  to  the  holder  of  such  equity  share. 


Payment 
from  funds 


(4)  The  Minister  shall  make  a  grant  or  allow  a  tax  credit  to 
a  shareholder  of  the  small  business  development  corporation 
with  respect  to  each  equity  share  issued  after  the  15th  day  of 
May,  1984,  only  from  the  fund  designated  by  the  small  busi- 
ness development  corporation  in  the  election  filed  under  sub- 
section (3). 


Commence- 
ment 


9. — (1)  Clause  12  (1)  (e)  of  the  said  Act,  as  enacted  by  sub- 
section 6  (2),  and  clause  20  (2)  (b)  of  the  said  Act,  as  enacted 
by  section  7,  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  July,  1983,  and  apply  to  securities  issued  after  the  30th 
day  of  June,  1983. 
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(2)  Except  as  provided  in  subsection  (1),  this  Act  shall  be  ^***'" 
deemed  to  have  come  into  force  on  the  16th  day  of  May,  1984. 

(3)  Notwithstanding  subsection  (2),  where  an  investment  has  Application 
been  made  by  a  small  business  development  corporation  before 

the  16th  day  of  May,  1984,  or  where  a  small  business  develop- 
ment corporation  has  entered  into  a  binding  written  commit- 
ment before  the  16th  day  of  May,  1984  to  make  an  investment 
and  the  investment  is  made  by  the  small  business  development 
corporation  after  the  15th  day  of  May,  1984,  the  status  of  the 
investment  as  an  eligible  investment  under  the  Act  or  as  an 
asset  which  may  be  maintained  by  the  small  business  develop- 
ment corporation  shall  be  determined  as  if  sections  1,  4  and  6 
of  this  Act  had  not  been  enacted. 


10.  The  short  title  of  this  Act  is  the  Small  Business  Develop-  short  title 
ment  Corporations  Amendment  Act,  1984. 
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An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  ^60)000^000 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such  R  s  o.  i980. 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$2,600,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  ^^^^ 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'    Superannuation   Act,    1983    and    to    the    Ontario  '983.  c.  84 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  R so.  i980, 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1985. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

A  ^  ment 

Assent. 

4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  short  title 
1984. 
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An  Act  to  amend  the  Labour  Relations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  44  (11)  of  the  Labour  Relations  Act,  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''after  the  expiration  of  fourteen  days 
from  the  date  of  the  release  of  the  decision  or  the  date  provided 
in  the  decision  for  compliance,  whichever  is  later''  in  the 
fourth,  fifth,  sixth  and  seventh  lines. 

2.  Section  92  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


92.  Where,  on  the  complaint  of  a  trade  union,  council  of 
trade  unions,  employer  or  employers'  organization,  the  Board 
is  satisfied  that  a  trade  union  or  council  of  trade  unions  called 
or  authorized  or  threatened  to  call  or  authorize  an  unlawful 
strike  or  that  an  officer,  official  or  agent  of  a  trade  union  or 
council  of  trade  unions  counselled  or  procured  or  supported 
or  encouraged  an  unlawful  strike  or  threatened  an  unlawful 
strike  or  that  employees  engaged  in  or  threatened  to  engage 
in  an  unlawful  strike  or  any  person  has  done  or  is  threatening 
to  do  an  act  that  the  person  knows  or  ought  to  know  that,  as  a 
probable  and  reasonable  consequence  of  the  act,  another  per- 
son or  persons  will  engage  in  an  unlawful  strike,  the  Board 
may  so  declare  and  it  may  direct  what  action,  if  any,  a  person, 
employee,  employer,  employers'  organization,  trade  union  or 
council  of  trade  unions  and  their  officers,  officials  or  agents 
shall  do  or  refrain  from  doing  with  respect  to  the  unlawful 
strike  or  the  threat  of  an  unlawful  strike. 


Declaration 
and  direction 
by  Board  re 
unlawful 
strike 


3. — (1)  Subsection  135  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Where,  on  the  complaint  of  an  interested  person,  trade  ?''^g^'°j 
union,  council  of  trade  unions  or  employers'  organization,  the  uniavXi 
Board  is  satisfied  that  a  trade  union  or  council  of  trade  unions  strike 
called  or  authorized  or  threatened  to  call  or  authorize  an 
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unlawful  strike  or  that  an  officer,  official  or  agent  of  a  trade 
union  or  council  of  trade  unions  counselled  or  procured  or 
supported  or  encouraged  an  unlawful  strike  or  threatened  an 
unlawful  strike,  or  that  employees  engaged  in  or  threatened  to 
engage  in  an  unlawful  strike  or  any  person  has  done  or  is 
threatening  to  do  any  act  that  the  person  knows  or  ought  to 
know  that,  as  a  probable  and  reasonable  consequence  of  the 
act,  another  person  or  persons  will  engage  in  an  unlawful 
strike,  it  may  direct  what  action,  if  any,  a  person,  employee, 
employer,  employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents  shall  do  or 
refrain  from  doing  with  respect  to  the  unlawful  strike  or  the 
threat  of  an  unlawful  strike. 

(2)  Section  135  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Direction 
by  Board  re 
unlawful 
agreements 


(2a)  Where,  on  the  complaint  of  an  interested  person, 
trade  union,  council  of  trade  unions,  employers'  organization, 
employee  bargaining  agency  or  employer  bargaining  agency, 
the  Board  is  satisfied  that  a  person,  employee,  trade  union, 
council  of  trade  unions,  affiUated  bargaining  agent,  employee 
bargaining  agency,  employer,  employers'  organization,  group 
of  employers'  organizations  or  employer  bargaining  agency, 
bargained  for,  attempted  to  bargain  for,  or  concluded  any  col- 
lective agreement  or  other  arrangement  affecting  employees 
represented  by  affiliated  bargaining  agents  other  than  a  pro- 
vincial agreement  as  contemplated  by  subsection  146  (1),  it 
may  direct  what  action,  if  any,  a  person,  employee,  trade 
union,  council  of  trade  unions,  affiliated  bargaining  agent, 
employee  bargaining  agency,  employer,  employers'  organiza- 
tion, group  of  employers'  organizations,  or  employer  bargain- 
ing agency,  shall  do  or  refrain  from  doing  with  respect  to  the 
bargaining  for,  the  attempting  to  bargain  for,  or  the  conclud- 
ing of  a  collective  agreement  or  other  arrangement  other  than 
a  provincial  agreement  as  contemplated  by  subsection  146  (1). 


4.  Subsection  137  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  "sections"  in  the  first  line  "135  and". 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Who  may 

vote, 

employees 


149a. — (1)  Where  an  employee  bargaining  agency  or  an 
affiliated  bargaining  agent  conducts  a  strike  vote  relating  to  a 
provincial  bargaining  unit  or  a  vote  to  ratify  a  proposed  pro- 
vincial agreement,  the  only  persons  entitled  to  cast  ballots  in 
the  vote  shall  be, 
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(a)  employees  in  the  provincial  bargaining  unit  on  the 
date  the  vote  is  conducted;  and 

(b)  persons  who  are  members  of  the  affiliated  bargain- 
ing agent  or  employee  bargaining  agency  and  who 
are  not  employed  in  any  employment, 

(i)  on  the  day  the  vote  is  conducted,  if  the  vote  is 
conducted  at  a  time  when  there  is  no  strike  or 
lock-out  relating  to  the  provincial  bargaining 
unit,  or 

(ii)  on  the  day  before  the  commencement  of  the 
strike  or  lock-out,  if  the  vote  is  conducted 
during  a  strike  or  lock-out  relating  to  the  pro- 
vincial bargaining  unit. 

(2)  Where  an  employer  bargaining  agency  or  employers'  '•^^"J' 
organization  conducts  a  lock-out  vote  relating  to  a  provincial  ^"^^^^^^^ 
bargaining  unit  or  a  vote  to  ratify  a  proposed  provincial  agree- 
ment, the  only  employers  entitled  to  cast  ballots  in  the  vote 

shall  be  employers  represented  by  the  employer  bargaining 
agency  or  employers'  organization  that  employed, 

(a)  on  the  day  the  vote  is  conducted,  if  the  vote  is  con- 
ducted at  a  time  when  there  is  no  strike  or  lock-out 
relating  to  the  provincial  bargaining  unit;  or 

(b)  on  the  day  before  the  commencement  of  the  strike 
or  lock-out,  if  the  vote  is  conducted  during  a  strike 
or  lock-out  relating  to  the  provincial  bargaining 
unit, 

employees  who  are  represented  by  the  employee  bargaining 
agency  or  an  affiliated  bargaining  agent  that  would  be  affected 
by  the  lock-out  or  would  be  bound  by  the  provincial  agree- 
ment. 

(3)  Within    five    days    after    a    vote    is    completed,    the  certification 
employee    bargaining    agency,    affiliated    bargaining    agent,  compliance 
employers'  organization  or  employer  bargaining  agency  con- 
ducting the  vote,  as  the  case  may  be,  shall  file  with  the  Minis- 
ter a  declaration  in  the  prescribed  form  certifying  the  result  of 

the  vote  and  that  it  took  reasonable  steps  to  secure  compli- 
ance with  subsection  (1)  or  (2),  as  the  case  may  be. 

(4)  Where  a  complaint  is  made  to  the  Minister  that  subsec-  Complaints 
tion  (1)  or  (2)  has  been  contravened  and  that  the  result  of  a 

vote  has  been  affected  materially  thereby,  the  Minister  may, 
in  the  Minister's  discretion,  refer  the  matter  to  the  Board. 
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Idem 


Idem 


Declaration 
and  direction 
by  Board 


(5)  No  complaint  alleging  a  contravention  of  this  section 
shall  be  made  except  as  may  be  referred  to  the  Board  under 
subsection  (4). 

(6)  No  complaint  shall  be  considered  by  the  Minister  unless 
it  is  received  within  ten  days  after  the  vote  is  completed. 

(7)  Where,  upon  a  matter  being  referred  to  the  Board,  the 
Board  is  satisfied  that  subsection  (1)  or  (2)  has  been  contra- 
vened and  that  such  contravention  has  affected  materially  the 
results  of  a  vote,  the  Board  may  so  declare  and  it  may  direct 
what  action,  if  any,  a  person,  employer,  employers'  organiza- 
tion, affiliated  bargaining  agent,  employee  bargaining  agency 
or  employer  bargaining  agency  shall  do  or  refrain  from  doing 
with  respect  to  the  vote  and  the  provincial  agreement  or  any 
related  matter  and  such  declaration  or  direction  shall  have 
effect  from  and  after  the  day  the  declaration  or  direction  is 
made. 


Commence-  5.  jjiis  Act  comes  mto  foFcc  Oil  the  day  it  receives  Royal 

ment  .  ^  j  j 

Assent. 

Short  title  7,  xhe  short  title  of  this  Act  is  the  Labour  Relations  Amend- 

ment Act,  1984. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  The  purposes  of  this  Act  are. 


Declaration 

of 

principles 
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(a)  as  a  paramount  objective,  to  promote  the  best  inter- 
ests, protection  and  well-being  of  children; 

(b)  to  recognize  that  while  parents  often  need  help  in 
caring  for  their  children,  that  help  should  give  sup- 
port to  the  autonomy  and  integrity  of  the  family 
unit  and,  wherever  possible,  be  provided  on  the 
basis  of  mutual  consent; 

(c)  to  recognize  that  the  least  restrictive  or  disruptive 
course  of  action  that  is  available  and  is  appropriate 
in  a  particular  case  to  help  a  child  or  family  should 
be  followed; 

(d)  to  recognize  that  children's  services  should  be  pro- 
vided in  a  manner  that, 

(i)  respects  children's  needs  for  continuity  of  care 
and  for  stable  family  relationships,  and 

(ii)  takes  into  account  physical  and  mental  devel- 
opmental differences  among  children; 

(e)  to  recognize  that,  wherever  possible,  services  to 
children  and  their  families  should  be  provided  in  a 
manner  that  respects  cultural,  religious  and  regional 
differences;  and 

(f)  to  recognize  that  Indian  and  native  people  should 
be  entitled  to  provide,  wherever  possible,  their  own 
child  and  family  services,  and  that  all  services  to 
Indian  and  native  children  and  families  should  be 
provided  in  a  manner  that  recognizes  their  culture, 
heritage  and  traditions  and  the  concept  of  the 
extended  family. 

French  2. — (1)  Service  providers  shall,  where  appropriate,  make 

sem^ef        services  to  children  and  their  families  available  in  the  French 
language. 

Duties  of  (2)  Service  providers  shall  ensure, 

service  '■ 

providers 

(a)  that  children  and  their  parents  have  an  opportunity 
where  appropriate  to  be  heard  and  represented 
when  decisions  affecting  their  interests  are  made 
and  to  be  heard  when  they  have  concerns  about  the 
services  they  are  receiving;  and 

(b)  that  decisions  affecting  the  interests  and  rights  of 
children  and  their  parents  are  made  according  to 
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clear,  consistent  criteria  and  are  subject  to  proce- 
dural safeguards. 

INTERPRETATION 
3. (1)  In  this  Act,  interpretation 

1.  "agency"  means  a  corporation; 

2.  "approved  agency"  means  an  agency  that  is 
approved  under  subsection  8  (1)  of  Part  I  (Flexible 
Services); 

3.  "approved  service"  means  a  service  provided, 

i.  under  subsection  7  (1)  of  Part  I  or  with  the 
support  of  a  grant  or  contribution  made  under 
subsection  7  (2)  of  that  Part, 

ii.  by  an  approved  agency,  or 

iii.  under  the  authority  of  a  licence; 

4.  "band"  has  the  same  meaning  as  in  the  Indian  Act  R  sx:.  i970, 
(Canada); 

5.  "Board"  means  the  Children's  Services  Review 
Board  continued  under  Part  IX  (Licensing); 

6.  "child"  means  a  person  under  the  age  of  eighteen 
years; 

7.  "child  development  service"  means  a  service  for  a 
child  with  a  developmental  or  physical  handicap,  for 
the  family  of  a  child  with  a  developmental  or  physi- 
cal handicap,  or  for  the  child  and  the  family; 

8.  "child  treatment  service"  means  a  service  for  a  child 
with  a  mental  or  psychiatric  disorder,  for  the  family 
of  a  child  with  a  mental  or  psychiatric  disorder,  or 
for  the  child  and  the  family; 

9.  "child  welfare  service"  means, 

i.  a  residential  or  non-residential  service,  includ- 
ing a  prevention  service, 

ii.  a  service  provided  under  Part  III  (Child  Pro- 
tection), 
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iii.  a  service  provided  under  Part  VII  (Adoption), 
or 

iv.  individual  or  family  counselling; 

10.  "community  support  service"  means  a  support  ser- 
vice or  prevention  service  provided  in  the  com- 
munity for  children  and  their  families; 

11.  "court"  means  the  Provincial  Court  (Family  Divi- 
sion) or  the  Unified  Family  Court; 

12.  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  in  a  per- 
son's formative  years  that  is  associated  with  limita- 
tions in  adaptive  behaviour; 

13.  "Director"  means  a  Director  appointed  under  sub- 
section 5  (1)  of  Part  I  (Flexible  Services); 

14.  "foster  care"  means  the  provision  of  residential  care 
to  a  child,  by  and  in  the  home  of  a  person  who, 

i.  receives  compensation  for  caring  for  the  child, 
S^i?i  \^88'  except   under  the   Family   Benefits  Act,   the 

General  Welfare  Assistance  Act,  or  the  regu- 
lations made  under  either  of  them,  and 

ii.  is  not  the  child's  parent  or  a  person  with 
whom  the  child  has  been  placed  for  adoption 
under  Part  VII, 

and  "foster  home"  and  "foster  parent"  have  corre- 
sponding meanings; 

R.S.C.  1970,  15     "Indian"  has  the  same  meaning  as  in  the  Indian  Act 

(Canada); 

16.  "licence"  means  a  licence  issued  under  Part  IX  (Li- 
censing), and  "licensed"  and  "licensee"  have  corre- 
sponding meanings; 

17.  "local  director"  means  a  local  director  appointed 
under  section  16  of  Part  I  (Flexible  Services); 

18.  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 
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19.  "native  community"  means  a  community  designated 
by  the  Minister  under  section  192  of  Part  X  (Indian 
and  Native  Child  and  Family  Services); 

20.  "native  person"  means  a  person  who  is  a  member 
of  a  native  community  but  is  not  a  member  of  a 
band,  and  "native  child"  has  a  corresponding  mean- 
ing; 

21.  "order"  includes  a  refusal  to  make  an  order; 

22.  "prescribed"  means  prescribed  by  the  regulations; 

23.  "program  supervisor"  means  a  program  supervisor 
appointed  under  subsection  5  (2)  of  Part  I  (Flexible 
Services); 

24.  "regulations"  means  the  regulations  made  under 
this  Act; 

25.  "residential  service"  means  boarding,  lodging  and 
associated  supervisory,  sheltered  or  group  care  pro- 
vided for  a  child  away  from  the  home  of  the  child's 
parent,  and  "residential  care"  and  "residential 
placement"  have  corresponding  meanings; 

26.  "service"  means, 

i.  a  child  development  service, 
ii.  a  child  treatment  service, 
iii.  a  child  welfare  service, 
iv.  a  community  support  service,  or 

v.  a  young  offenders  service; 

27.  "service  provider"  means, 

i.  the  Minister, 

ii.  an  approved  agency, 

iii.  a  society, 

iv.  a  licensee,  or 
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V.  a  person  who  provides  an  approved  service  or 
provides  a  service  purchased  by  the  Minister 
or  an  approved  agency, 

but  does  not  include  a  foster  parent; 

28.  "society"  means  an  approved  agency  designated  as 
a  children's  aid  society  under  subsection  15  (2)  of 
Part  I  (Flexible  Services); 

29.  "young  offenders  service"  means  a  service  provided 
under  Part  IV  (Young  Offenders)  or  under  a  pro- 
gram established  under  that  Part. 

Idem:  (2)  In  this  Act,  a  reference  to  a  child's  parent  shall  be 

parent  deemed  to  be  a  reference  to, 

(a)  both  parents,  where  both  have  custody  of  the  child; 

(b)  one  parent,  where  that  parent  has  lawful  custody  of 
the  child  or  the  other  parent  is  unavailable  or 
unable  to  act  as  the  context  requires;  or 

(c)  another  individual,  where  that  individual  has  lawful 
custody  of  the  child, 

except  where  this  Act  provides  otherwise. 

CONSENTS  AND  PARTICIPATION  IN  AGREEMENTS 
Interpretation  4. (1)  In  this  SCCtioU, 

(a)  "capacity"  means  the  capacity  to  understand  and 
appreciate  the  nature  of  a  consent  or  agreement  and 
the  consequences  of  giving,  withholding,  or  revok- 
ing the  consent  or  making,  not  making  or  terminat- 
ing the  agreement;  and 

(b)  "nearest  relative",  when  used  in  reference  to  a  per- 
son who  is  a  child,  means  a  person  with  lawful  cus- 
tody of  the  child,  and  when  used  in  reference  to  a 
person  who  is  not  a  child,  has  the  same  meaning  as 

Rs-o.  1980,  in  the  Mental  Health  Act. 

c.  262 

Elements  of        H)  A  pcrson's  conscut  or  revocation  of  a  consent  or  partici- 

vdliQ  consent  x   ^         a  *  ^ 

or  pation  in  or  termination  of  an  agreement  under  this  Act  is 

agreement,      valid  if,  at  the  time  the  consent  is  given  or  revoked  or  the 


etc. 


agreement  is  made  or  terminated,  the  person, 
(a)    has  capacity; 
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(b)  is  reasonably  informed  as  to  the  nature  and  conse- 
quences of  the  consent  or  agreement,  and  of  alter- 
natives to  it; 

(c)  gives  or  revokes  the  consent  or  executes  the  agree- 
ment or  notice  of  termination  voluntarily,  without 
coercion  or  undue  influence;  and 

(d)  has  had  a  reasonable  opportunity  to  obtain  indepen- 
dent advice. 


(3)  A  person  s  nearest  relative  may  give  or  revoke  a  consent  where 

_*••*•  *•*  *  *u  '      person 

or  participate  in  or  terminate  an  agreement  on  the  person  s  lacks 
behalf  if  it  has  been  determined  on  the  basis  of  an  assessment,  capacity 
not  more  than  one  year  before  the  nearest  relative  acts  on  the 
person's  behalf,  that  the  person  does  not  have  capacity. 

(4)  Subsection  (3)  does  not  apply  to  a  consent  under  section  Exception 
131  (consents  to  adoption)  of  Part  VII  (Adoption)  or  to  a  par- 
ent's consent  referred  to  in  clause  37  (2)  (1)  (child  in  need  of 
protection)  of  Part  III  (Child  Protection). 

(5)  A  person's  consent  or  revocation  of  a  consent  or  partici-  Consent, 
pation  in  or  termination  of  an  agreement  under  this  Act  is  not  minor 
invalid  by  reason  only  that  the  person  is  less  than  eighteen 
years  old. 
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PARTI 

Flexible  Services 
directors  and  program  supervisors 


Appointment 
of  Director 


5. — (1)  The  Minister  may  appoint  any  person  as  a  Director 
to  perform  any  or  all  of  the  duties  and  functions  and  exercise 
any  or  all  of  the  powers  of  a  Director  under  this  Act  and  the 
regulations. 


appoint  any  person  as  a  program 
all  of  the  duties  and  functions 


Appointment       (2)  The  Minister  may 
suF^™fsor"     supervisor  to  perform  any  or 

and  exercise  any  or  all  of  the  powers  of  a  program  supervisor 

under  this  Act  and  the  regulations. 


Limitations,        (3)  j^q  Minister  may  set  out  in  an  appointment  made  under 
appoimments   this  section  any  conditions  or  limitations  to  which  it  is  subject. 

Remuneration      (4)  T^e  remuneration  and  expenses  of  a  person  appointed 
R  s  o  ^^1980^   u^^d^r  ^his  section  who  is  not  a  public  servant  under  the  Public 
c.  418        '   Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  paid  out 
of  legislative  appropriations. 


Reports  and 
information 


Powers  of 

program 

supervisor 


Offence 


Idem 


(5)  A  service  provider  shall, 

(a)  make  the  prescribed  reports  and  furnish  the  pre- 
scribed information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  make  a  report  to  the  Minister  whenever  the  Minis- 
ter requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

6. — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea- 
sonable times,  upon  producing  proper  identification,  enter 
premises  where  an  approved  service  is  provided,  inspect  the 
facilities,  the  service  provided,  the  books  of  account  and  the 
records  relating  to  the  service,  and  make  copies  of  those 
books  and  records  or  remove  them  from  the  premises  to  copy 
them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  knowingly  give  false  information 
about  an  approved  service  to  a  program  supervisor. 

(3)  No  service  provider  or  person  in  charge  of  premises 
where  an  approved  service  is  provided  shall  refuse  to  give  a 
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program  supervisor  access  to  the  books  and  records  referred 
to  in  subsection  (1)  or  refuse  to  give  a  program  supervisor 
information  about  the  approved  service  that  the  program 
supervisor  reasonably  requires. 

(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 

rc  exercise 

set  out  in  subsection  (1)  in  accordance  with  the  regulations.        of  power  of 

entry 
APPROVALS  AND  FUNDING 

7. — (1)  The  Minister  may,  Provision 

^    '  ■'  of  services 

directly  or 

(a)  provide  services  and  establish,  operate  and  maintain  ^y  purchase 
facilities  for  the  provision  of  services;  and 

(b)  make  agreements  with  persons,  municipalities  and 
agencies  for  the  provision  of  services, 

and  may  make  payments  for  those  services  and  facilities  out  of 
legislative  appropriations. 

(2)  The  Minister  may  make  grants  and  contributions,  out  of  ^^^^,"J^m"ons 
legislative  appropriations,  to  any  person,  organization  or  for  services, 
municipality  for  consultation,  research  and  evaluation  with  consultation, 
respect  to  services  and  for  the  provision  of  services. 

8. — (1)  Where  the  Minister  is  satisfied  that  an  agency  is,  Approval  of 

Bcencies 

with  financial  assistance  under  this  Part  and  the  regulations, 
financially  capable  of  establishing,  maintaining  and  operating 
a  service  and  that  its  affairs  are  carried  on  under  competent 
management  in  good  faith,  the  Minister  may  approve  the 
agency  to  provide  that  service. 

(2)  Where  the  Minister  intends  to  approve  an  agency  to  ^^""birshrSent 
provide  a  service  under  subsection  (1),  the  Minister  may  enter  of  services 
into  an  agreement  with  the  agency  for  the  establishment  of 
the  service. 


(3)  Where  the  Minister  approves  an  agency  to  provide  a  Financial 
service  under  subsection  (1),  the  Minister  may  give  the  agency  etc. 
financial    and    other    assistance,    in    accordance    with    the 
regulations. 

(4)  The  Minister's  approval  under  subsection  (1)  shall  be  J^^^^*'^^ 
deemed  to  have  retroactive  effect  if  the  Minister  so  specifies. 

9. — (1)  Where  the  Minister  is  satisfied  that  premises  are  Approval  of 

,  ,    \.  ...  .  ,       »  »•    •  11    premises  for 

suitable  for  providing  a  service,  the  Minister  may  approve  all  provision 
or  any  part  of  the  premises  for  the  provision  of  the  service  by  °^  services 
an  approved  agency  and  may  give  the  agency  financial  and 
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other  assistance  in  accordance  with  the  regulations,  for  the 
maintenance  and  operation  of  the  premises  and  the  provision 
of  the  service. 


Approval 
may  relate 
to  all  or 
part  of 
building, 
etc. 

Effective 
date 


(2)  The  Minister's  approval  under  subsection  (1)  may  spec- 
ify a  building,  a  group  of  buildings,  part  of  a  building  or  a 
location  in  a  building  as  the  approved  premises. 

(3)  The  Minister's  approval  of  premises  under  subsection 
(1)  shall  be  deemed  to  have  retroactive  effect  if  the  Minister 
so  specifies,  but  it  shall  not  be  deemed  to  take  effect  on  a  day 
before  the  Minister's  approval  of  the  agency  concerned 
becomes  effective  under  section  8. 


Terms  and 
conditions 


10. — (1)  The  Minister  may  impose  terms  and  conditions 
on  an  approval  given  under  subsection  8  (1)  or  9  (1)  and, 
upon  reasonable  written  notice  to  the  approved  agency,  may 
vary,  remove  or  amend  the  terms  and  conditions  or  impose 
new  terms  and  conditions. 


Duty  of 
Director 


Transfer 
of  assets 


Services 
to  persons 
over 
eighteen 


Co-ordinating 
or  advisory 
groups 


(2)  A  Director  shall  review  any  objections  from  an 
approved  agency  which  has  received  notice  under  subsection 
(1). 

(3)  An  approved  agency  shall  not  transfer  or  assign  any  of 
its  assets  acquired  with  financial  assistance  from  the  Province 
of  Ontario,  except  in  accordance  with  the  regulations. 

(4)  The  Minister  may, 

(a)  provide  services  under  clause  7  (1)  (a); 

(b)  make  agreements  for  the  provision  of  services  under 
clause  7  (l)(b); 

(c)  make  grants  and  contributions  for  the  provision  of 
services  under  subsection  7  (2); 

(d)  approve  agencies  for  the  provision  of  services  under 
subsection  8  (1); 

(e)  approve  premises  for  the  provision  of  services  under 
subsection  9  (1), 

to  persons  who  are  not  children,  and  to  their  families,  as  if 
those  persons  were  children. 

11.  The  Minister  may  make  agreements  with  persons, 
organizations  or  municipalities  for  the  establishment,  support 


1984 


PART  I— FLEXIBLE  SERVICES 


Bill  77 


13 


and  operation  of  co-ordinating  or  advisory  groups  or  commit- 
tees, may  make  payments  for  the  purpose  out  of  legislative 
appropriations  and  may  give  other  assistance  for  the  purpose. 

12.  The  Minister  may,  as  a  condition  of  making  a  payment  security  for 
under  this  Part  or  the  regulations,  require  the  recipient  of  the  hfn^^" 
funds  to  secure  them  by  way  of  mortgage,  lien,  registration  of 
agreement  or  in  such  other  manner  as  the  Minister  deter- 
mines. 

13. — (1)  An  approved  agency  shall  file  a  certified  copy  of  By-laws  of 
its  by-laws  and  of  any  amendment  to  them  with  the  Minister  agency^ 
forthwith  after  they  are  made. 

(2)  The  by-laws  of  an  approved  agency  shall  contain  the  J'^^"™ 
prescribed  provisions. 

(3)  An  approved  agency  that  provides  services  to  Indian  or  ^and  or 
native  children  and  families  shall  have  the  prescribed  number  community 
of  band  or  native  community  representatives  on  its  board  of  represem- 
directors,  appointed  in  the  prescribed  manner  and  for  the  pre- 
scribed terms. 


(4)  An  employee  of  an  approved  agency  shall  not 
member  of  the  agency's  board  of  directors. 


be  a 


14.  No  approved  agency  shall  place  a  child  in  a  residential 
placement  except  in  accordance  with  this  Act  and  the  regu- 
lations. 


Employee 

may 

not  sit  on 

board 

Placements 
must  comply 
with  Act  and 
regulations 


CHILDREN'S  AID  SOCIETIES 


15. — (1)  In  this  section,  "prescribed"  means  prescribed  in  interpretation 
a  regulation  made  by  the  Minister  under  subsection  197  (4)  of 
Part  XI  (Regulations). 


(2)  The  Minister  may  designate  an  approved  agency  as  a 
children's  aid  society  for  a  specified  territorial  jurisdiction  and 
for  any  or  all  of  the  functions  set  out  in  subsection  (3),  may 
impose  terms  and  conditions  on  a  designation  and  may  vary, 
remove  or  amend  the  terms  and  conditions  or  impose  new 
terms  and  conditions  at  any  time,  and  may  at  any  time  amend 
a  designation  to  provide  that  the  society  is  no  longer  desig- 
nated for  a  particular  function  set  out  in  subsection  (3)  or  to 
alter  the  society's  territorial  jurisdiction. 

(3)  The  functions  of  a  children's  aid  society  are  to, 

(a)    investigate  allegations  or  evidence  that  children  who 
are  under  the  age  of  sixteen  years  or  are  in  the 


Designation 
of  children's 
aid  society 


Functions  of 
society 
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society's  care  or  under  its  supervision  may  be  in 
need  of  protection; 

(b)  protect,  where  necessary,  children  who  are  under 
the  age  of  sixteen  years  or  are  in  the  society's  care 
or  under  its  supervision; 

(c)  provide  guidance,  counselling  and  other  services  to 
families  for  protecting  children  or  for  the  preven- 
tion of  circumstances  requiring  the  protection  of 
children; 

(d)  provide  care  for  children  assigned  or  committed  to 
its  care  under  this  Act; 

(e)  supervise  children  assigned  to  its  supervision  under 
this  Act; 

(f)  place  children  for  adoption  under  Part  VII;  and 

(g)  perform  any  other  duties  given  to  it  by  this  or  any 
other  Act. 


Prescribed 
standards, 
etc. 


By-laws 

require 
approval 

Protection 
from 
personal 
liability 


(4)  A  society  shall, 

(a)  provide  the  prescribed  standard  of  services  in  its 
performance  of  its  functions;  and 

(b)  follow  the  prescribed  procedures  and  practices. 

(5)  A  by-law  and  an  amendment  to  a  by-law  of  a  society  do 
not  come  into  force  until  they  are  approved  by  the  Minister. 

(6)  No  action  shall  be  instituted  against  an  officer  or 
employee  of  a  society  for  an  act  done  in  good  faith  in  the  exe- 
cution or  intended  execution  of  the  person's  duty  or  for  an 
alleged  neglect  or  default  in  the  execution  in  good  faith  of  the 
person's  duty. 


Appointment 
of  local 
director 


Duties  of 
Director  with 
respect  to 
societies 


16.  Every  society  shall  appoint  a  local  director  with  the 
prescribed  qualifications,  powers  and  duties. 

17. — (1)  A  Director, 

(a)  shall  advise  and  supervise  societies; 

(b)  shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies; 
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(c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

(d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  places  in  which  children  in  the  care  of  societies 
are  placed;  and 

(e)  shall  ensure  that  societies  provide  the  standard  of 
services  and  follow  the  procedures  and  practices 
required  by  subsection  15  (4). 

(2)  A  Director  may  designate  a  place  as  a  place  of  safety,  Director 
and  may  designate  a  class  of  places  as  places  of  safety,  for  the  designate 
purposes  of  Part  III  (Child  Protection).  pieces  of 


18.  The  board  of  directors  of  a  society  shall  include  the  Municipal 
prescribed  number  of  municipal  representatives,  appointed  in  ative"^" 
the  prescribed  manner  and  for  the  prescribed  terms. 


19. — (1)  In  this  section  and  in  section  20,  "municipality"  interpretation 
means  the  corporation  of  a  county,  city,  or  separated  town  or 
a  district,  metropolitan  or  regional  municipality,  but  does  not 
include  a  city  or  separated  town  in  a  district,  metropolitan  or 
regional  municipality,  and  in  a  territorial  district  means  the 
corporation  of  a  city,  town,  village  or  improvement  district. 

(2)  The  Minister  shall  pay  to  every  society  out  of  legislative  ^^^JJ}^"^^ 
appropriations  an  amount  determined  in  accordance  with  the    ^ 
regulations. 


(3)  A  municipality  shall  pay  to  the  society  having  jurisdic- 
tion in  the  area  of  that  municipality  an  amount,  determined  in 
accordance  with  the  regulations,  of  the  part  of  the  society's 
estimated  expenditures,  as  approved  by  the  Minister,  that  is 
referable  to  the  municipality. 


Payments  by 
municipalities 


(4)  A  society's  estimated  expenditures  shall  be  determined  ^°:^  society's 
and  shall  be  approved  by  the  Minister  in  accordance  with  the  det^fned 
regulations. 


(5)  The  part  of  a  society's  estimated  expenditures  that  is  "°^. . 
referable  to  a  municipality  shall  be  determined  in  accordance  ^are^'^^ 

with  the  regulations.  determined 

(6)  An  amount  payable  to  a  society  under  subsection  (2)  or  Manner  of 
(3),    including   advances   on   expenditures   before   they   are  p^^^"^" 
incurred,  shall  be  paid  at  the  times  and  in  the  manner  deter- 
mined by  the  Minister. 
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Power  to 
make  levies 


20. — (1)  The  council  of  a  municipality  shall  pass  by-laws 
for  the  levying  of  the  amounts  necessary  to  meet  the  liability 
imposed  under  subsection  19  (3)  and  may  pass  by-laws  to 
afford  to  a  society  other  assistance  that  the  council  considers 
advisable. 


Society 
deemed 
to  be  a 
local  board 
R.S.O.  1980, 
c.  348;  1983, 
c.  8 


(2)  A  society  shall  be  deemed  to  be  a  local  board  of  each 
municipality  in  which  it  has  jurisdiction  for  the  purposes  of 
the  Ontario  Municipal  Employees  Retirement  System  Act  and 
the  Municipal  Conflict  of  Interest  Act,  1983. 

AGREEMENTS  WITH  OTHER  GOVERNMENTS 


Minister  may 
make 

agreements 
with  other 
governments 


21,  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  agreements  on  behalf  of  the  Gov- 
ernment of  Ontario  with  the  Crown  in  right  of  Canada  and 
with  the  Crown  in  right  of  any  other  province  of  Canada 
respecting  services  under  this  Act  or  the  care  or  protection  of 
children. 


REVOCATION  AND  TAKE-OVER  POWERS 


Powers  of  22, — (1)    Where    the    Minister   believes    on    reasonable 

Mmister  ,     ,,     , 

grounds  that, 

(a)  an  approved  agency  is  not  providing  services  in 
accordance  with  this  Act  or  the  regulations  or  in 
accordance  with  any  term  or  condition  imposed  on 
the  approval  under  subsection  8  (1)  or  9  (1)  or,  in 
the  case  of  a  society,  on  the  designation  under  sub- 
section 15  (2); 

(b)  a  director,  officer  or  employee  of  an  approved 
agency  has  contravened  or  knowingly  permitted  any 
person  under  his  or  her  control  and  direction  to 
contravene  any  provision  of  this  Act  or  the  regu- 
lations or  any  term  or  condition  imposed  on  the 
approval  under  subsection  8  (1)  or  9  (1)  or,  in  the 
case  of  a  society,  on  the  designation  under  subsec- 
tion 15  (2); 

(c)  approval  of  the  agency  under  subsection  8  (1)  or  of 
the  premises  under  subsection  9  (1)  would  be 
refused  if  it  were  being  applied  for  in  the  first 
instance;  or 

(d)  in  the  case  of  a  society,  the  society  is  not  able  to  or 
fails  to  perform  any  or  all  of  its  functions  under  sec- 
tion 15,  or  fails  to  perform  any  or  all  of  its  functions 
in  any  part  of  its  territorial  jurisdiction. 
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the  Minister  may, 

(e)  revoke  or  suspend  the  approval;  or 

(f)  in  the  case  of  a  society, 

(i)  revoke  or  suspend  the  designation  under  sub- 
section 15  (2), 

(ii)  remove  any  or  all  of  the  members  of  the 
board  of  directors  and  appoint  others  in  their 
place,  or 

(iii)  operate  and  manage  the  society  in  the  place 
of  the  board  of  directors. 

(2)  Where  the  Minister  proposes  to  act  under  clause  (1)  (e)  ^°^^^  °^ 
or  (f),  the  Minister  shall  serve  notice  of  the  proposal  and  writ-  p™p°*^ 
ten  reasons  for  it  on  the  approved  agency,  unless  the  agency 

has  requested  that  the  Minister  so  act  or  has  consented  to  the 
Minister's  proposal. 

(3)  A  notice  under  subsection  (2)  shall  inform  the  agency  ^^^^'j.""'  ^°' 
that  it  is  entitled  to  a  hearing  under  this  section  if  the  agency    ^^""^ 
mails  or  delivers  to  the  Minister,  within  sixty  days  after  the 

notice  under  subsection  (2)  is  served,  a  written  request  for  a 
hearing. 

(4)  Where  the  agency  does  not  require  a  hearing  under  sub-  ^^^"^^ 
section  (3),  the  Minister  may  carry  out  the  proposal  stated  in  dS^Lt 
the  Minister's  notice  under  subsection  (2)  without  a  hearing.       request 

heanng 

(5)  Where  the  agency  requires  a  hearing  under  subsection  Hearing 
(3), 

(a)  if  the  Minister  proposes  to  act  under  clause  (1)  (e) 
only,  the  Minister;  and 

(b)  in   all   other  cases,   the   Lieutenant   Governor   in 
Council, 

shall  appoint  one  or  more  persons  not  employed  by  the  Minis- 
try to  hear  the  matter  and  recommend  whether  the  Minister 
should  carry  out  the  proposal. 

(6)  Sections  17,  18,  19  and  20  of  the  Statutory  Powers  Pro-  ^-^  i980, 
cedure  Act  do  not  apply  to  a  hearing  under  this  section.  ss.  17-20 

do  not  apply 
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Report  to 
Minister 


(7)  The  person  or  persons  appointed  under  subsection  (5) 
shall  hold  a  hearing  and  make  a  report  to  the  Minister  setting 
out, 

(a)  recommendations  as  to  the  carrying  out  of  the  pro- 
posal; and 

(b)  the  findings  of  fact,  any  information  or  knowledge 
used  in  making  the  recommendations  and  any  con- 
clusions of  law  arrived  at  that  are  relevant  to  the 
recommendations , 


Minister's 
decision 


Provisional 
suspension 


and  shall  provide  a  copy  of  the  report  to  the  agency. 

(8)  After  considering  a  report  made  under  this  section,  the 
Minister  may  carry  out  the  proposal  and  shall  give  notice  of 
the  Minister's  decision  to  the  agency  with  reasons. 

(9)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
agency  and  without  a  hearing,  may  provisionally  exercise  any 
of  the  powers  set  out  in  clauses  (1)  (e)  and  (f)  where  it  is  nec- 
essary to  do  so,  in  the  Minister's  opinion,  to  avert  an  immedi- 
ate threat  to  the  public  interest  or  to  a  person's  health,  safety 
or  welfare  and  the  Minister  so  states  in  the  notice,  with  rea- 
sons, and  thereafter  the  Minister  shall  cause  a  hearing  to  be 
held  and  subsections  (3)  to  (8)  apply  with  necessary  modifica- 
tions. 


Minister's 
order  to 
cease  activity 


23. — (1)  Where  the  Minister  is  of  the  opinion,  upon  rea- 
sonable grounds,  that  an  activity  carried  on,  or  the  manner  of 
carrying  on  an  activity,  in  the  course  of  the  provision  of  an 
approved  service  is  causing  or  is  likely  to  cause  harm  to  a  per- 
son's health,  safety  or  welfare,  the  Minister  may  by  order 
require  the  service  provider  to  suspend  or  cease  the  activity 
and  may  take  such  other  action  as  the  Minister  deems  to  be  in 
the  best  interests  of  the  persons  receiving  the  approved  ser- 
vice. 


Notice  of 
proposal 


Where  order 
may  be  made 
immediately 


(2)  Where  the  Minister  proposes  to  make  an  order  requiring 
the  suspension  or  cessation  of  an  activity  under  subsection  (1), 
the  Minister  shall  serve  notice  of  the  proposal  and  written  rea- 
sons for  it  on  the  service  provider,  and  subsections  22  (3)  to 
(8),  except  clause  (5)  (b),  apply  with  necessary  modifications. 

(3)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
service  provider  and  without  a  hearing,  may  require  that  the 
service  provider  immediately  suspend  or  cease  the  activity 
where  the  continuation  of  the  activity  is,  in  the  Minister's 
opinion,  an  immediate  threat  to  the  public  interest  or  to  a  per- 
son's health,  safety  or  welfare  and  the  Minister  so  states  in  the 
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notice,  with  reasons,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  subsections  22  (3)  to  (8),  except  clause 
(5)  (b),  apply  with  necessary  modifications. 

24. — (1)  Where  the  Minister  operates  and  manages  a  Minister 
society  under  subclause  22  (1)  (f)  (iii),  the  Minister  has  all  the  orboard^"^^ 
powers  of  its  board  of  directors. 

(2)  Without  restricting  the  generality  of  subsection  (1),  ''*«'" 
where  the  Minister  operates  and  manages  a  society  under  sub- 
clause 22  (1)  (f)  (iii),  the  Minister  may, 

(a)  carry  on  the  society's  business; 

(b)  enter  into  contracts  on  the  society's  behalf; 

(c)  arrange  for  bank  accounts  to  be  opened  in  the 
society's  name,  and  authorize  persons  to  sign  che- 
ques and  other  documents  on  the  society's  behalf; 

(d)  appoint  or  dismiss  employees  of  the  society;  and 

(e)  make  by-laws. 

(3)  Without  restricting  the  generality  of  subsection  (1),  occupation 
where  the  Minister  operates  and  manages  a  society  under  sub-  operation 
clause  22  (1)  (f)  (iii),  the  Minister  may,  of  premises 

(a)  despite  sections  25  and  41  of  the  Expropriations  Rs.o.  i980, 
Act,  immediately  occupy  and  operate,  or  arrange 

for  the  occupation  and  operation  by  a  person  or 
organization  designated  by  the  Minister,  of  any 
premises  occupied  or  used  by  the  society  for  the 
provision  of  approved  services;  or 

(b)  apply  without  notice  to  the  District  Court  for  an 
order  directing  the  sheriff  to  assist  the  Minister  as 
may  be  necessary  in  occupying  the  premises. 

(4)  The  Minister  shall  not  occupy  and  operate  premises  Maximum 
under  subsection  (3)  for  a  period  exceeding  one  year  without  ^^"° 
the  society's  consent,  but  the  Lieutenant  Governor  in  Council 

may  extend  the  period  from  time  to  time. 

OFFENCES 
25.  A  person  who  knowingly,  offence 

(a)  fails  to  furnish  a  report  required  by  the  Minister 
under  subsection  5  (5); 
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(b)  contravenes  subsection  6  (2)  or  (3)  (obstructing  pro- 
gram supervisor,  etc.);  or 

(c)  furnishes  false  information  in  an  application  under 
this  Part  or  in  a  report  or  return  required  under  this 
Part  or  the  regulations, 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  or  fur- 
nishing by  the  corporation,  is  guilty  of  an  offence  and  is  liable 
upon  conviction  to  a  fine  of  not  more  than  $2,000. 
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PART  II 

VOLUNfTARY  ACCESS  TO  SERVICES 
26.    In  this  Part,  interpretation 

(a)  "advisory  committee"  means  a  Residential  Place- 
ment Advisory  Committee  established  under  sub- 
section 34  (2); 

(b)  "institution"  means, 

(i)  a  children's  residence,  other  than  a  maternity 
home,  operated  by  the  Minister  or  under  the 
authority  of  a  licence  issued  under  Part  IX 
(Licensing)  with  the  capacity  of  providing  res- 
idential services  to  ten  or  more  children  at  a 
time,  or 

(ii)  premises  designated  by  a  Director  under  sub- 
section 34  (5); 

(c)  "record",  when  used  in  reference  to  a  person,  has 
the  same  meaning  as  in  Part  VIII  (Confidentiality  of 
and  Access  to  Records); 

(d)  "special  need"  means  a  need  that  is  related  to  or 
caused  by  a  behavioural,  developmental,  emotional, 
physical,  mental  or  other  handicap. 

CONSENTS 
27. — (1)  A  service  provider  may  provide  a  service  to  a  Consent 

to  service 

person  who  is  sixteen  years  of  age  or  older  only  with  the  per-  person  over 
son's  consent,  except  where  the  court  orders  under  this  Act  sixteen 
that  the  service  be  provided  to  the  person. 

(2)  A  service  provider  may  provide  a  residential  service  to  a  consent  to 

rcsiQenti3i 

child  who  is  less  than  sixteen  years  of  age  only  with  the  con-  service: 
sent  of  the  child's  parent  or,  where  the  child  is  in  a  society's  child  under 
lawful  custody,  the  society's  consent,  except  where  this  Act 
provides  otherwise. 

(3)  Subsections  (1)  and  (2)  do  not  apply  where  a  service  is  Exception 
provided  to  a  child  under  Part  IV  (Young  Offenders). 

(4)  A  child  who  is  placed  in  a  residential  placement  with  the  Discharge 
consent  referred  to  in  subsection  (2)  may  only  be  discharged  residential 
from  the  placement,  placement 
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Transfer 
to  another 
placement 


Child's 
wishes 


Counselling 
service: 
child  twelve 
or  older 


(a)  with  the  consent  that  would  be  required  for  a  new 
residential  placement;  or 

(b)  where  the  placement  is  made  under  the  authority  of 
an  agreement  made  under  subsection  29  (1)  (tempo- 
rary care  agreements)  or  subsection  30  (1)  or  (2) 
(special  needs  agreements),  in  accordance  with  sec- 
tion 33  (termination  by  notice). 

(5)  A  child  who  is  placed  in  a  residential  placement  with  the 
consent  referred  to  in  subsection  (2)  shall  not  be  transferred 
from  one  placement  to  another  unless  the  consent  that  would 
be  required  for  a  new  residential  placement  is  given. 

(6)  Before  a  child  is  placed  in  or  discharged  from  a  residen- 
tial placement  or  transferred  from  one  residential  placement 
to  another  with  the  consent  referred  to  in  subsection  (2),  the 
service  provider  shall  take  the  child's  wishes  into  account,  if 
they  can  be  reasonably  ascertained. 

28.  A  service  provider  may  provide  a  counselling  service 
to  a  child  who  is  twelve  years  of  age  or  older  with  the  child's 
consent,  and  no  other  person's  consent  is  required,  but  if  the 
child  is  less  than  sixteen  years  of  age  the  service  provider  shall 
discuss  with  the  child  at  the  earliest  appropriate  opportunity 
the  desirability  of  involving  the  child's  parent. 


TEMPORARY  CARE  AGREEMENTS 


Temporary 

care 

agreement 


Child's  age 


Exception: 
develop- 
mental 
handicap 


Duty  of 
society 


29. — (1)  A  person  who  is  temporarily  unable  to  care  ade- 
quately for  a  child  in  his  or  her  custody,  and  the  society  hav- 
ing jurisdiction  where  the  person  resides,  may  make  a  written 
agreement  for  the  society's  care  and  custody  of  the  child. 

(2)  No  temporary  care  agreement  shall  be  made  in  respect 
of  a  child, 

(a)  who  is  sixteen  years  of  age  or  older;  or 

(b)  who  is  twelve  years  of  age  or  older,  unless  the  child 
is  a  party  to  the  agreement. 

(3)  Clause  (2)  (b)  does  not  apply  where  it  has  been  deter- 
mined on  the  basis  of  an  assessment,  not  more  than  one  year 
before  the  agreement  is  made,  that  the  child  does  not  have 
capacity  to  participate  in  the  agreement  because  of  a  develop- 
mental handicap. 

(4)  A  society  shall  not  make  a  temporary  care  agreement 
unless  the  society, 
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(a)  has  determined  that  an  appropriate  residential 
placement  that  is  likely  to  benefit  the  child  is  avail- 
able; and 

(b)  is  satisfied  that  no  less  restrictive  course  of  action, 
such  as  care  in  the  child's  own  home,  is  appropriate 
for  the  child  in  the  circumstances. 

(5)  No  temporary  care  agreement  shall  be  made  for  a  term  "^^"^ 
exceeding  six  months,  but  the  parties  to  a  temporary  care  Hmhe^"'"^" 
agreement  may,  with  a  Director's  written  approval,  agree  to 
extend  it  for  a  further  period  or  periods  if  the  total  term  of 
the  agreement,  as  extended,  does  not  exceed  an  aggregate  of 
twelve  months. 


(6)  No  temporary  care  agreement  shall  be  made  or 
extended  so  as  to  result  in  a  child  being  in  a  society's  care  and 
custody,  whether  under  a  temporary  care  agreement  or  under 
a  temporary  order  or  order  for  society  wardship  made  under 
Part  III  (Child  Protection),  for  a  continuous  period  exceeding 
twenty-four  months. 


Twenty-four 
month  rule 


(7)  A  temporary  care  agreement  may  provide  that  the 
society  is  entitled  to  consent  to  medical  treatment  for  the  child 
where  a  parent's  consent  would  otherwise  be  required. 

(8)  A  temporary  care  agreement  shall  include: 

1.  A  statement  by  all  the  parties  to  the  agreement  that 
the  child's  care  and  custody  are  transferred  to  the 
society. 


Authority 
to  consent 
to  medical 
treatment 
may  be 
transferred 

Contents  of 
temporary 
care 
agreement 


A  statement  by  all  the  parties  to  the  agreement  that 
the  child's  placement  is  voluntary. 

A  statement,  by  the  person  referred  to  in  subsection 
(1),  that  he  or  she  is  temporarily  unable  to  care  for 
the  child  adequately  and  has  discussed  with  the 
society  alternatives  to  residential  placement  of  the 
child. 

An  undertaking  by  the  person  referred  to  in  subsec- 
tion (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care. 


If  it  is  not  possible  for  the  person  referred  to  in  sub- 
section (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care,  the  person's  designation 
of  another  named  person  who  is  willing  to  do  so. 
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The  name  of  the  individual  who  is  the  primary  con- 
tact between  the  society  and  the  person  referred  to 
in  subsection  (1). 


Designation 
by  advisory 
committee 


7.      Such  other  provisions  as  are  prescribed. 

(9)  Where  the  person  referred  to  in  subsection  (1)  does  not 
give  an  undertaking  under  paragraph  4  or  designate  another 
person  under  paragraph  5  of  subsection  (8),  an  advisory  com- 
mittee that  has  jurisdiction  may,  in  consultation  with  the 
society,  name  a  suitable  person  who  is  willing  to  maintain  con- 
tact with  the  child  and  be  involved  in  the  child's  care. 


Variation 

of 

agreement 


(10)  The  parties  to  a  temporary  care  agreement  may  vary 
the  agreement  from  time  to  time  in  a  manner  that  is  consistent 
with  this  Part  and  the  regulations  made  under  it. 


SPECIAL  NEEDS  AGREEMENTS 


Special 
needs 
agreement 
with  society 


30. — (1)  A  person  who  is  unable  to  provide  the  services 
required  by  a  child  in  his  or  her  custody  because  the  child  has 
a  special  need,  and  a  society  having  jurisdiction  where  the 
person  resides,  may  with  a  Director's  written  approval  make  a 
written  agreement  for, 

(a)  the  society's  provision  of  services  to  meet  the  child's 
special  need;  and 

(b)  the  society's  supervision  or  care  and  custody  of  the 
child. 


Special 

needs 

agreement 

with 

Minister 


Term 
to  be 
specified 


s.  29  (7-10) 
apply 


(2)  A  person  who  is  unable  to  provide  the  services  required 
by  a  child  in  his  or  her  custody  because  the  child  has  a  special 
need,  and  the  Minister,  may  make  a  written  agreement  for, 

(a)  the  Minister's  provision  of  services  to  meet  the 
child's  special  need;  and 

(b)  the  Minister's  supervision  or  care  and  custody  of  the 
child. 

(3)  A  special  needs  agreement  shall  only  be  made  for  a  spe- 
cific period,  but  may  be  extended,  with  a  Director's  written 
approval  in  the  case  of  an  agreement  with  a  society,  for  a  fur- 
ther period  or  periods. 

(4)  Where  a  special  needs  agreement  provides  for  a  child's 
residential  placement,  subsections  29  (7),  (8),  (9)  and  (10) 
(authority  to  consent  to  medical  treatment,  contents  of  agree- 
ment, variation)  apply  with  necessary  modifications,  and  sub- 
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section  29  (4)  (duty  of  society)  applies  to  the  society  or  the 
Minister,  as  the  case  may  be,  with  necessary  modifications. 

31. — (1)  A  child  who  is  sixteen  years  of  age  or  older  and  is  Society 

not  in  the  care  of  his  or  her  parent  and  has  a  special  need,  and  wlir'"^"  ^ 

the  society  having  jurisdiction  where  the  child  resides,  may  sixteen 

with  a  Director's  written  approval  make  a  written  agreement  ^vemeen 

for  the  society's  provision  of  services  to  meet  the  child's  spe-  year  oids 
cial  need. 

(2)  A  child  who  is  sixteen  years  of  age  or  older  and  is  not  in  J'*^"^- 
the  care  of  his  or  her  parent  and  has  a  special  need,  and  the  n^ds 
Minister,  may  make  a  written  agreement  for  the  Minister's  agreement 
provision  of  services  to  meet  the  person's  special  need.  Minister 

(3)  An  agreement  made  under  subsection  (1)  or  (2)  shall  Contents 
contain  the  prescribed  provisions.  agreements 

(4)  Subsection  29  (10)  (variation)  applies  to  an  agreement  *  ^9  (lO) 
made  under  subsection  (1)  or  (2).  ^^'"" 


EXPIRY  AND  TERMINATION  OF  AGREEMENTS 


32.  No  agreement  made  under  section  29,  30  or  31  shall  ^£^"["^f* 
ntinue  b 
its  subject. 


continue  beyond  the  eighteenth  birthday  of  the  person  who  is  eighteen^ 


33. — (1)  A  party  to  an  agreement  made  under  section  29,  n°*'?^  °/ 

ir»  Ti  ^  •      ^      ^L  ^     ^  ^-  u         •    •         termmation 

30  or  31  may  termmate  the  agreement  at  any  time  by  giving  of 
every  other  party  written  notice  that  he  or  she  wishes  to  ter-  agreement 
minate  the  agreement. 


When 
notice 


(2)  Where  notice  is  given  under  subsection  (1),  the  agree 
ment  terminates  on  the  expiry  of  five  days,  or  such  longer  IXs 
period  not  exceeding  twenty-one  days  as  the  agreement  speci-  effect 
fies,  after  the  day  on  which  every  other  party  has  actually 
received  the  notice. 


(3)  Where  notice  of  a  wish  to  terminate  an  agreement  for  ^^^J^. 
care  and  custody  made  under  subsection  29  (1)  or  30  (1)  is  etc., 
given  by  or  to  a  society  under  subsection  (1),  the  society  shall  by  society 
as  soon  as  possible,  and  in  any  event  before  the  agreement 
terminates  under  subsection  (2), 


(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 
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(b)  where  the  society  is  of  the  opinion  that  the  child 
would  be  in  need  of  protection  within  the  meaning 
of  subsection  37  (2)  of  Part  III  (Child  Protection)  if 
returned  to  the  person  referred  to  in  clause  (a), 
bring  the  child  before  the  court  under  that  Part  to 
determine  whether  the  child  would  be  in  need  of 
protection  in  that  case,  and  thereafter  Part  III 
applies  to  the  child,  with  necessary  modifications. 


Idem: 
Minister 


(4)  Where  notice  of  a  wish  to  terminate  an  agreement  for 
care  and  custody  made  under  subsection  30  (2)  is  given  by  or 
to  the  Minister  under  subsection  (1),  subsection  (3)  applies  to 
the  Minister,  with  necessary  modifications. 


Idem: 
expiry 
of 
agreement 


(5)  Where  a  temporary  care  agreement  expires  or  is  about 
to  expire  under  subsection  29  (6),  and  where  a  temporary  care 
agreement  or  a  special  needs  agreement  that  provides  for  care 
and  custody  expires  or  is  about  to  expire  according  to  its  own 
terms  and  is  not  extended,  the  society  or  the  Minister,  as  the 
case  may  be,  shall  before  the  agreement  expires  or  as  soon  as 
practicable  thereafter,  but  in  any  event  within  twenty-one 
days  after  the  agreement  expires. 


(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 

(b)  where  the  society  or  the  Minister,  as  the  case  may 
be,  is  of  the  opinion  that  the  child  would  be  in  need 
of  protection  within  the  meaning  of  subsection 
37  (2)  of  Part  III  (Child  Protection)  if  returned  to 
the  person  referred  to  in  clause  (a),  bring  the  child 
before  the  court  under  that  Part  to  determine 
whether  the  child  would  be  in  need  of  protection  in 
that  case,  and  thereafter  Part  III  applies  to  the 
child,  with  necessary  modifications. 

REVIEW  BY  RESIDENTIAL  PLACEMENT  ADVISORY  COMMITTEE 

Interpretation       34, — (J)  jn  this  scctiou,  "residential  placement"  does  not 
include. 


S.C.  1980- 
81-82-83, 
c.  110 


(a)    a  placement  made  under  the  Young  Offenders  Act 
(Canada)  or  under  Part  IV  (Young  Offenders); 


(b)    commitment  to  a  secure  treatment  program  under 
Part  VI  (Extraordinary  Measures) ;  or 
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(c)  a  placement  with  a  person  who  is  neither  a  service 
provider  nor  a  foster  parent. 

(2)  The  Minister  may  establish  Residential  Placement  Advi-  Residential 
sory  Committees  each  consisting  of,  Advisory 

Committees 

(a)  persons  engaged  in  providing  services; 

(b)  other  persons  who  have  demonstrated  an  informed 
concern  for  the  welfare  of  children; 

(c)  one  representative  of  the  Ministry;  and 

(d)  if  the  Minister  wishes,  another  person  or  persons, 
including  a  representative  of  a  band  or  native  com- 
munity, whom  the  Minister  considers  appropriate, 

and  shall  specify  the  territorial  jurisdiction  of  each  advisory 
committee. 

(3)  The  Minister  may  pay  allowances  and  reasonable  tra-  Payments, 
veiling  expenses  to  any  or  all  of  the  members  of  an  advisory  members 
committee,  and  may  authorize  an  advisory  committee  to  hire 
support  staff. 

(4)  An  advisory  committee  has  a  duty  to  advise,  inform  and  ^"^'^*  °^ 

committee 

assist  parents,  children  and  service  providers  with  respect  to 
the  availability  and  appropriateness  of  residential  services  and 
alternatives  to  residential  services,  to  conduct  reviews  under 
this  section,  and  to  name  persons  for  the  purpose  of  subsec- 
tion 29  (9)  (contact  with  child  under  temporary  care  agree- 
ment), and  has  such  further  duties  as  are  prescribed. 

(5)  A  Director  may  designate  a  building,  group  of  buildings  Designation 
or  part  of  a  building  in  which  residential  services  can  be  pro-    ^ 
vided  to  ten  or  more  children  at  a  time  as  an  institution  for 

the  purposes  of  this  section. 


(6)  An  advisory  committee  shall  review, 

(a)  every  residential  placement  in  an  institution  of  a 
child  who  resides  within  the  advisory  committee's 
jurisdiction,  if  the  placement  is  intended  to  last  or 
actually  lasts  ninety  days  or  more. 


Mandatory 
review  by 
committee 


(i)  as  soon  as  possible,  but  in  any  event  within 
forty-five  days  of  the  day  on  which  the  child  is 
placed  in  the  institution. 
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(ii)  unless  the  placement  is  reviewed  under  sub- 
clause (i),  within  twelve  months  of  the  estab- 
lishment of  the  committee  or  within  such 
longer  period  as  the  Minister  allows,  and 

(iii)  while  the  placement  continues,  at  least  once 
during  each  nine  month  period  succeeding  the 
review  under  subclause  (i)  or  (ii); 

(b)  every  residential  placement  of  a  child  twelve  years 
of  age  or  older  who  objects  to  the  placement  and 
resides  within  the  advisory  committee's  jurisdiction, 

(i)  within  the  week  immediately  following  the 
day  that  is  fourteen  days  after  the  child  is 
placed,  and 

(ii)  while  the  placement  continues,  at  least  once 
during  each  nine  month  period  succeeding  the 
review  under  subclause  (i);  and 

(c)  an  existing  or  proposed  residential  placement  of  a 
child  that  the  Minister  refers  to  the  advisory  com- 
mittee, within  thirty  days  of  the  referral. 

Exception  (7)  Subclause  (6)  (a)  (i)  does  not  apply  to  a  residential 

placement  that  is  made  before  this  Part  comes  into  force. 


Discretionary       (g)  ^jj  advisory  Committee  may  at  any  time  review  or  re- 

review 

review,  on  a  person's  request  or  on  its  own  initiative,  an  exist- 
ing or  proposed  residential  placement  of  a  child  who  resides 
within  the  advisory  committee's  jurisdiction. 

t^^be*  (9)  An  advisory  committee  shall  conduct  a  review  under  this 

informal,        scction  in  an  informal  manner,  in  the  absence  of  the  public, 
etc.  and  in  the  course  of  the  review  may, 

(a)  interview  the  child,  members  of  the  child's  family 
and  any  representatives  of  the  child  and  family; 

(b)  interview  persons  engaged  in  providing  services  and 
other  persons  who  may  have  an  interest  in  the  mat- 
ter or  may  have  information  that  would  assist  the 
advisory  committee; 

(c)  examine  documents  and  reports  that  are  presented 
to  the  committee;  and 

(d)  examine  records  of  the  child  and  of  members  of  the 
child's  family,  as  defined  in  Part  VIII  (Confidential- 
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ity  of  and  Access  to  Records),  that  are  disclosed  to 
the  committee  in  accordance  with  that  Part. 

(10)  At  an  advisory  committee's  request,  a  service  provider  Service 
shall  assist  and  co-operate  with  the  advisory  committee  in  its  Kssi^t" 
conduct  of  a  review,  advisory 

committee 

(11)  In  conducting  a  review,  an  advisory  committee  shall,        ^^^^ . 

^      '  o  '  J  committee 

shall 

(a)  determine  whether  the  child  has  a  special  need;  consider 

(b)  consider  what  programs  are  available  for  the  child 
in  the  residential  placement  or  proposed  residential 
placement,  and  whether  a  program  available  to  the 
child  is  likely  to  benefit  the  child; 

(c)  consider  whether  the  residential  placement  or  pro- 
posed residential  placement  is  appropriate  for  the 
child  in  the  circumstances; 

(d)  if  it  considers  that  a  less  restrictive  alternative  to  the 
placement  would  be  more  appropriate  for  the  child 
in  the  circumstances,  specify  that  alternative; 

(e)  consider  the  importance  of  continuity  in  the  child's 
care  and  the  possible  effect  on  the  child  of  disrup- 
tion of  that  continuity;  and 

(f)  where  the  child  is  an  Indian  or  native  person,  con- 
sider the  importance,  in  recognition  of  the  unique- 
ness of  Indian  and  native  culture,  heritage  and  tra- 
ditions, of  preserving  the  child's  cultural  identity. 

35. — (1)  An  advisory  committee  that  conducts  a  review  Recommen- 

,     ,,       ,    .  ''  dations 

shall  advise, 

(a)  the  service  provider; 

(b)  any  representative  of  the  child; 

(c)  the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society; 

(d)  the  child,  where  it  is  reasonable  to  expect  him  or 
her  to  understand;  and 

(e)  where  the  child  is  an  Indian  or  native  person,  a  rep- 
resentative chosen  by  the  child's  band  or  native 
community, 
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of  its  recommendations  as  soon  as  the  review  has  been  com- 
pleted, and  shall  advise  the  child  of  his  or  her  rights  under 
section  36  if  the  child  is  twelve  years  of  age  or  older. 


Report  of 
review  to 
Minister 


(2)  An  advisory  committee  that  conducts  a  review  shall, 
within  thirty  days  of  completing  the  review,  make  a  report  of 
its  findings  and  recommendations  to  the  Minister. 


Recommen- 
dation 
for  less 
restrictive 
service 


(3)  Where  an  advisory  committee  considers  that  the  provi- 
sion of  a  less  restrictive  service  to  a  child  would  be  more 
appropriate  for  the  child  than  the  residential  placement,  the 
advisory  committee  shall  recommend  in  its  report  under  sub- 
section (2)  that  the  less  restrictive  service  be  provided  to  the 
child. 


Additional 
reports  at 
Minister's 
request 


(4)  An  advisory  committee  shall  make  a  report  of  its  activi- 
ties to  the  Minister  whenever  the  Minister  requests  it,  in  addi- 
tion to  making  the  reports  required  by  subsection  (2). 


Review  by 

Children's 

Services 

Review 

Board 


36. — (1)  A  child  who  is  twelve  years  of  age  or  older  and  is 
in  a  residential  placement  to  which  he  or  she  objects  may,  if 
the  placement  has  been  reviewed  by  an  advisory  committee 
under  section  34  and. 


Duty  of 
Board 


Idem 


Parties 


(a)  the  child  is  dissatisfied  with  the  advisory  commit- 
tee's recommendation;  or 

(b)  the  advisory  committee's  recommendation  is  not 
followed, 

apply  to  the  Board  for  a  determination  of  where  he  or  she 
should  remain  or  be  placed. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  child  whether  it  intends  to 
hold  a  hearing  or  not  within  ten  days  of  receiving  the  child's 
application. 

(4)  The  parties  to  a  hearing  under  this  section  are, 
(a)    the  child; 


(b)    the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society; 
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(c)  where  the  child  is  an  Indian  or  native  person,  a  rep- 
resentative chosen  by  the  child's  band  or  native 
community;  and 

(d)  any  other  persons  that  the  Board  specifies. 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  J™^  ^?^  . 
mination  within  thirty  days  of  receiving  a  child's  application,    ^  ^""'"^ '°" 
unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  parties  consent  to  a  longer  period  for  the 
Board's  determination, 

(6)  After  conducting  a  review  under  subsection  (2),  the  Boards 

T-,         J  ^   '  recomr" 

Board  may,  dation 

(a)  order  that  the  child  be  transferred  to  another  resi- 
dential placement,  if  the  Board  is  satisfied  that  the 
other  residential  placement  is  available; 

(b)  order  that  the  child  be  discharged  from  the  residen- 
tial placement;  or 

(c)  confirm  the  existing  placement. 


recommen- 
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PART  III 
Child  Protection 

Interpretation  37. (1)  Jn  this  Part, 

(a)  "child"  does  not  include  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is  actually  or  appar- 
ently sixteen  years  of  age  or  older,  unless  the  child 
is  the  subject  of  an  order  under  this  Part; 

(b)  "child  protection  worker"  means  a  Director,  a  local 
director  or  a  person  authorized  by  a  Director  or 
local  director  for  the  purposes  of  section  40  (com- 
mencing child  protection  proceedings); 

(c)  "extended  family",  when  used  in  reference  to  a 
child,  means  the  persons  to  whom  the  child  is 
related  by  blood,  marriage  or  adoption; 

(d)  "parent",  when  used  in  reference  to  a  child,  means 
each  of, 

(i)  the  child's  mother, 

(ii)  an  individual  described  in  one  of  paragraphs  1 
R so.  1980,  to  6  of  subsection  8  (1)  of  the  Children's  Law 

c    68 

Reform  Act,  unless  it  is  proved  on  a  balance 
of  probabilities  that  he  is  not  the  child's  natu- 
ral father, 

(iii)  the  individual  having  lawful  custody  of  the 
child, 

(iv)  an  individual  who,  during  the  twelve  months 
before  intervention  under  this  Part,  has  dem- 
onstrated a  settled  intention  to  treat  the  child 
as  a  child  of  his  or  her  family,  or  has  acknowl- 
edged parentage  of  the  child  and  provided  for 
the  child's  support, 

(v)  an  individual  who,  under  a  written  agreement 
or  a  court  order,  is  required  to  provide  for  the 
child,  has  custody  of  the  child  or  has  a  right  of 
access  to  the  child,  and 

(vi)  an  individual  who  has  acknowledged  paren- 
tage of  the  child  in  writing  under  section  12  of 
R.s.o.  1980,  the  Children's  Law  Reform  Act, 

c.  68  y  ' 
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but  does  not  include  a  foster  parent; 

(e)  "place  of  safety"  means  a  foster  home,  a  hospital, 
and  a  place  or  one  of  a  class  of  places  designated  as 
such  by  a  Director  under  subsection  17  (2)  of  Part  I 
(Flexible  Services),  but  does  not  include, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a   place   of  secure   temporary   detention   as 
defined  in  Part  IV. 

(2)  A  child  is  in  need  of  protection  where,  ^^i'"?  '" 

'^  need  of 


(a)  the  child  has  suffered  physical  harm,  inflicted  by  the 
person  having  charge  of  the  child  or  caused  by  that 
person's  failure  to  care  and  provide  for  or  supervise 
and  protect  the  child  adequately; 

(b)  there  is  a  substantial  risk  that  the  child  will  suffer 
physical  harm  inflicted  or  caused  as  described  in 
clause  (a); 

(c)  the  child  has  been  sexually  molested  or  sexually 
exploited,  by  the  person  having  charge  of  the  child 
or  by  another  person  where  the  person  having 
charge  of  the  child  knows  or  should  know  of  the 
possibility  of  sexual  molestation  or  sexual  exploita- 
tion and  fails  to  protect  the  child; 

(d)  there  is  a  substantial  risk  that  the  child  will  be  sex- 
ually molested  or  sexually  exploited  as  described  in 
clause  (c); 

(e)  the  child  requires  medical  treatment  to  cure,  pre- 
vent or  alleviate  physical  harm  or  suffering  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  the  treatment; 

(f)  the  child  has  suffered  emotional  harm,  demon- 
strated by  severe, 

(i)  anxiety, 

(ii)  depression, 

(iii)  withdrawal,  or 


protection 
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(iv)  self-destructive  or  aggressive  behaviour, 

and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  remedy  or  alleviate  the  harm; 

(g)  there  is  a  substantial  risk  that  the  child  will  suffer 
emotional  harm  of  the  kind  described  in  clause  (f), 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  prevent  the  harm; 

(h)  the  child  suffers  from  a  mental,  emotional  or  devel- 
opmental condition  that,  if  not  remedied,  could 
seriously  impair  the  child's  development  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  treatment  to  remedy  or 
alleviate  the  condition; 

(i)  the  child  has  been  abandoned,  the  child's  parent  has 
died  or  is  unavailable  to  exercise  his  or  her  custodial 
rights  over  the  child  and  has  not  made  adequate 
provision  for  the  child's  care  and  custody,  or  the 
child  is  in  a  residential  placement  and  the  parent 
refuses  or  is  unable  or  unwilling  to  resume  the 
child's  care  and  custody; 

(j)  the  child  is  less  than  twelve  years  old  and  has  killed 
or  seriously  injured  another  person  or  caused  seri- 
ous damage  to  another  person's  property,  services 
or  treatment  are  necessary  to  prevent  a  recurrence 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  those  services  or 
treatment; 

(k)  the  child  is  less  than  twelve  years  old  and  has  on 
more  than  one  occasion  injured  another  person  or 
caused  loss  or  damage  to  another  person's  property, 
with  the  encouragement  of  the  person  having 
charge  of  the  child  or  because  of  that  person's  fail- 
ure or  inability  to  supervise  the  child  adequately;  or 

(1)  the  child's  parent  is  unable  to  care  for  the  child  and 
the  child  is  brought  before  the  court  with  the  par- 
ent's consent  and,  where  the  child  is  twelve  years  of 
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age  or  older,  with  the  child's  consent,  to  be  dealt 
with  under  this  Part. 

(3)  Where  a  person  is  directed  in  this  Part  to  make  an  ^^^^ 

interests 

order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  child 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

5.  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

6.  The  child's  relationships  by  blood  or  through  an 
adoption  order. 

7.  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 

8.  The  merits  of  a  plan  for  the  child's  care  proposed 
by  a  society,  including  a  proposal  that  the  child  be 
placed  for  adoption  or  adopted,  compared  with  the 
merits  of  the  child  remaining  with  or  returning  to  a 
parent. 

9.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

10.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 

11.  The  risk  that  the  child  may  suffer  harm  through 
being  removed  from,  kept  away  from,  returned  to 
or  allowed  to  remain  in  the  care  of  a  parent. 

12.  The  degree  of  risk,  if  any,  that  justified  the  finding 
that  the  child  is  in  need  of  protection. 
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13,    Any  other  relevant  circumstance. 

Where  (4)  Where  a  person  is  directed  in  this  Part  to  make  an  order 

Indian  or       OT  determination  in  the  best  interests  of  a  child  and  the  child 
native  is  an  Indian  or  native  person,  the  person  shall  take  into  con- 

person  sideration  the  importance,  in  recognition  of  the  uniqueness  of 

Indian  and  native  culture,  heritage  and  traditions,  of  preserv- 
ing the  child's  cultural  identity. 

LEGAL  REPRESENTTATION 

^8^1  38. — (1)  A  child  may  have  legal  representation  at  any 

representation     ^  .  ,.  j.i-r./^ 

of  child         Stage  in  a  proceedmg  under  this  Part. 

Court  to  (2)  Where  a  child  does  not  have  legal  representation  in  a 

issue  proceeding  under  this  Part,  the  court, 

(a)  shall,  as  soon  as  practicable  after  the  commence- 
ment of  the  proceeding;  and 

(b)  may,  at  any  later  stage  in  the  proceeding, 

determine  whether  legal  representation  is  desirable  to  protect 
the  child's  interests. 

Direction  for       (3)  whcrc  the  court  determines  that  legal  representation  is 
representation  desirable  to  protcct  a  child's  interests,  the  court  shall  direct 
that  legal  representation  be  provided  for  the  child. 

Criteria  (4)  Where, 

(a)  the  court  is  of  the  opinion  that  there  is  a  difference 
of  views  between  the  child  and  a  parent  or  a  socie- 
ty, and  the  society  proposes  that  the  child  be 
removed  from  a  person's  care  or  be  made  a  society 
or  Crown  ward  under  paragraph  2  or  3  of  subsec- 
tion 53  (1); 

(b)  the  child  is  in  the  society's  care  and, 

(i)  no  parent  appears  before  the  court,  or 

(ii)  it  is  alleged  that  the  child  is  in  need  of  protec- 
tion within  the  meaning  of  clause  37  (2)  (a), 
(c),  (f)  or  (h);  or 

(c)  the  child  is  not  permitted  to  be  present  at  the  hear- 
ing, 


1984  PART  III— CHILD  PROTECTION  Bill  77  37 

legal  representation  shall  be  deemed  to  be  desirable  to  protect 
the  child's  interests,  unless  the  court  is  satisfied,  taking  into 
account  the  child's  views  and  wishes  if  they  can  be  reasonably 
ascertained,  that  the  child's  interests  are  otherwise  adequately 
protected. 

(5)  Where  a  child's  parent  is  less  than  eighteen  years  of  ^•'^■'^ 
age,  the  Official  Guardian  shall  represent  the  parent  in  a  pro-  rminor 
ceeding  under  this  Part  unless  the  court  orders  otherwise. 

PARTIES  AND  NOTICE 

39. — (1)  The  following  are  parties  to  a  proceeding  under  p^""*'" 
this  Part: 

1.  The  applicant. 

2.  The  society  having  jurisdiction  in  the  matter. 

3.  The  child's  parent. 

4.  Where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(2)  At  any  stage  in  a  proceeding  under  this  Part,  the  court  P''^^j?'.^° 
shall  add  a  Director  as  a  party  on  his  or  her  application. 


(3)  Any  person,  including  a  foster  parent,  who  has  cared  ^^'f,'^y° 
ir  the  child  contin 
before  the  hearing. 


for  the  child  continuously  during  the  six  months  immediately  ^^^  ''^'^^  ^ 


(a)  is  entitled  to  the  same  notice  of  the  proceeding  as  a 
party; 

(b)  may  be  present  at  the  hearing; 

(c)  may  be  represented  by  a  solicitor;  and 

(d)  may  make  submissions  to  the  court, 

but  shall  take  no  further  part  in  the  hearing  without  leave  of 
the  court. 

(4)  A  child  twelve  years  of  age  or  more  who  is  the  subject  child  twelve 
of  a  proceeding  under  this  Part  is  entitled  to  receive  notice  of 
the  proceeding  and  to  be  present  at  the  hearing,  unless  the 
court  is  satisfied  that  being  present  at  the  hearing  would  cause 
the  child  emotional  harm  and  orders  that  the  child  not  receive 
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notice  of  the  proceeding  and  not  be  permitted  to  be  present  at 
the  hearing. 


Child 
under  twelve 


(5)  A  child  less  than  twelve  years  of  age  who  is  the  subject 
of  a  proceeding  under  this  Part  is  not  entitled  to  receive  notice 
of  the  proceeding  or  to  be  present  at  the  hearing  unless  the 
court  is  satisfied  that  the  child, 


(a)  is  capable  of  understanding  the  hearing;  and 

(b)  will  not  suffer  emotional  harm  by  being  present  at 
the  hearing, 

and  orders  that  the  child  receive  notice  of  the  proceeding  and 
be  permitted  to  be  present  at  the  hearing. 


Child's 
participation 


(6)  A  child  who  is  the  applicant  under  subsection  60  (4) 
(status  review),  receives  notice  of  a  proceeding  under  this  Part 
or  has  legal  representation  in  a  proceeding  is  entitled  to  par- 
ticipate in  the  proceeding  and  to  appeal  under  section  65  as  if 
he  or  she  were  a  party. 


Dispensing 
with  notice 


(7)  Where  the  court  is  satisfied  that  the  time  required  for 
notice  to  a  person  might  endanger  the  child's  health  or  safety, 
the  court  may  dispense  with  notice  to  that  person. 


COMMENCING  CHILD  PROTECTION  PROCEEDINGS 

Application         4Q, — (J)  j^  socicty  may  apply  to  the  court  to  determine 
whether  a  child  is  in  need  of  protection. 


Warrant  to 
apprehend 
child 


(2)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a 
child  protection  worker's  sworn  information  that, 


(a)  there  are  reasonable  and  probable  grounds  to 
believe  that  a  child  is  in  need  of  protection;  or 

(b)  a  child  actually  or  apparently  under  the  age  of  six- 
teen years  has  left  or  been  removed  from  a  society's 
lawful  care  and  custody  without  its  consent. 


may,  where  he  or  she  is  also  satisfied  on  the  basis  of  the 
information  that  there  are  reasonable  and  probable  grounds  to 
believe  that  a  less  restrictive  course  of  action  is  not  available 
or  will  not  protect  the  child  adequately,  issue  a  warrant 
authorizing  a  child  protection  worker  to  bring  the  child  to  a 
place  of  safety. 
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(3)  Where  the  court  is  satisfied,  on  a  person's  application  ^rder  to 

prouucc  or 

upon  notice  to  a  society,  that  there  are  reasonable  and  proba-  apprehend 
ble  grounds  to  believe  that,  <^*^'''' 

(a)  a  child  is  in  need  of  protection,  the  matter  has  been 
reported  to  the  society,  the  society  has  not  made  an 
application  under  subsection  (1),  and  no  child  pro- 
tection worker  has  sought  a  warrant  under  subsec- 
tion (2)  or  apprehended  the  child  under  subsection 
(6);  and 

(b)  the  child  cannot  be  protected  adequately  otherwise 
than  by  being  brought  before  the  court, 

the  court  may  order, 

(c)  that  the  person  having  charge  of  the  child  produce 
him  or  her  before  the  court  at  the  time  and  place 
named  in  the  order  for  a  hearing  under  subsection 
43  (1)  to  determine  whether  he  or  she  is  in  need  of 
protection;  or 

(d)  where  the  court  is  satisfied  that  an  order  under 
clause  (c)  would  not  protect  the  child  adequately, 
that  a  child  protection  worker  employed  by  the 
society  bring  the  child  to  a  place  of  safety. 

(4)  It  is  not  necessary,  in  an  application  under  subsection  child's 
(1),  a  warrant  under  subsection  (2)  or  an  order  made  under  required 
subsection  (3),  to  describe  the  child  by  name, 

(5)  A  child  protection  worker  authorized  to  bring  a  child  to  Authority 

to  enter 

a  place  of  safety  by  a  warrant  issued  under  subsection  (2)  or  etc. 
an  order  made  under  clause  (3)  (d)  may  at  any  time  enter  the 
premises  specified  in  the  warrant  or  order,  by  force  if  neces- 
sary, and  may  search  for  and  remove  the  child. 

(6)  A  child  protection  worker  who  believes  on  reasonable  Apprehension 

\  '^       ,     ,  ,        '^  ,      ,  without  warrant 

and  probable  grounds  that, 
(a)    a  child, 

(i)  is  in  need  of  protection,  or 


(ii)  is  actually  or  apparently  under  the  age  of  six- 
teen years  and  has  left  or  been  removed  from 
a  society's  lawful  care  and  custody  without  its 
consent;  and 
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Police 
assistance 


Consent 
to  examine 
child 


Place  of 
open 

temporary 
detention 


Apprehension 
of  child 
under  twelve 


(b)  there  would  be  a  substantial  risk  to  the  child's 
health  or  safety  during  the  time  necessary  to  bring 
the  matter  on  for  a  hearing  under  subsection  43  (1) 
or  obtain  a  warrant  under  subsection  (2), 

may  without  a  warrant  bring  the  child  to  a  place  of  safety. 

(7)  A  child  protection  worker  acting  under  this  section  may 
call  for  the  assistance  of  a  peace  officer. 

(8)  A  child  protection  worker  acting  under  subsection  (6) 
or  under  a  warrant  issued  under  subsection  (2)  or  an  order 
made  under  clause  (3)  (d)  may  authorize  the  child's  medical 
examination  where  a  parent's  consent  would  otherwise  be 
required. 

(9)  Where  a  child  protection  worker  who  brings  a  child  to  a 
place  of  safety  under  this  section  believes  on  reasonable  and 
probable  grounds  that  no  less  restrictive  course  of  action  is 
feasible,  the  child  may  be  detained  in  a  place  of  safety  that  is 
a  place  of  open  temporary  detention  as  defined  in  Part  IV 
(Young  Offenders). 

(10)  A  peace  officer  who  believes  on  reasonable  and  proba- 
ble grounds  that  a  child  actually  or  apparently  under  twelve 
years  of  age  has  committed  an  act  in  respect  of  which  a  person 
twelve  years  of  age  or  older  could  be  found  guilty  of  an 
offence  may  apprehend  the  child  without  a  warrant  and  shall, 
on  doing  so, 

(a)  as  soon  as  practicable,  return  the  child  to  the  child's 
parent  or  other  person  having  charge  of  the  child; 
or 


Notice  to 
parent,  etc. 


(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
take  the  child  to  a  place  of  safety  to  be  detained 
there  until  the  child  can  be  returned  to  the  parent 
or  other  person, 

(11)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (10)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 

Where  child        (^2)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
not  returned  \ •         /^  r»\  .  .  f        ,  ..  ,,  . 

to  parent,       sectiou  (10)  cannot  be  returned  to  the  child  s  parent  or  other 

tweiv^hours    P^'"^^"'  having  charge  of  the  child  within  twelve  hours  of  being 

taken  to  the  place  of  safety,  the  child  shall  be  deemed  to  have 
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been  apprehended  under  subclause  (6)  (a)  (i)  as  being  appar- 
ently in  need  of  protection. 

(13)  Where  a  child  is  detained  under  this  Part  in  a  place  of  ^^PJUfiJ^"^'"" 

safety  that  has  been  designated  as  a  place  of  open  temporary  absent  from 

detention  as  defined  in  Part  IV  (Young  Offenders)  and  leaves  p'^ce  of  open 

the  place  without  the  consent  of,  detem[on^ 


(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a  war- 
rant and, 

(c)  take  the  child  to  a  place  of  safety  to  be  detained 
until  he  or  she  can  be  returned; 

(d)  arrange  for  the  child  to  be  returned;  or 

(e)  return  the  child, 

to  the  first-mentioned  place  of  safety. 

(14)  Where  a  person  authorized  under  subsection  (6),  (10) 
or  (13)  believes  on  reasonable  and  probable  grounds  that  a 
child  referred  to  in  the  relevant  subsection  is  on  any  premises, 
the  person  may  without  a  warrant  enter  the  premises,  by 
force,  if  necessary,  and  search  for  and  remove  the  child. 


Right  of 

entry,  etc. 


(15)  A  person  authorized  to  enter  premises  under  subsec-  Regulations 
tion  (5)  or  (14)  shall  exercise  the  power  of  entry  in  accordance  em^^^"^  ° 
with  the  regulations. 

(16)  No  action  shall  be  instituted  against  a  child  protection  Protection 
worker  or  peace  officer  for  any  act  done  in  accordance  with  personal 
this  section,  unless  the  act  is  done  maliciously  or  without  rea-  liability 
sonable  grounds. 

(17)  A  peace  officer  has  the  powers  of  a  child  protection  ^^^^^  °^^^^^^ 

fids  tx)wcrs 

worker  for  the  purpose  of  this  section.  of  child 

protection 
worker 
HEARINGS  AND  ORDERS 

41. — (1)  In  this  section,  "media"  means  the  press,  radio  interpretation 
and  television  media. 
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Application 


Hearings 

separate 

from 

criminal 

proceedings 

Hearings 
private 
unless  court 
orders 
otherwise 


(2)  This  section  applies  to  hearings  held  under  this  Part, 
except  hearings  under  section  72  (child  abuse  register). 

(3)  A  hearing  shall  be  held  separately  from  hearings  in 
criminal  proceedings. 

(4)  A  hearing  shall  be  held  in  the  absence  of  the  public, 
subject  to  subsection  (5),  unless  the  court,  after  considering, 

(a)  the  wishes  and  interests  of  the  parties;  and 

(b)  whether  the  presence  of  the  public  would  cause 
emotional  harm  to  a  child  who  is  a  witness  at  or  a 
participant  in  the  hearing  or  is  the  subject  of  the 
proceeding, 

orders  that  the  hearing  be  held  in  public. 


Iep?esenta-         (5)  Media  representatives  chosen  in  accordance  with  sub- 
tives  section  (6)  may  be  present  at  a  hearing  that  is  held  in  the 

absence  of  the  public,  unless  the  court  makes  an  order  exclud- 
ing them  under  subsection  (7). 


Idem 


(6)  The  media  representatives  who  may  be  present  at  a 
hearing  that  is  held  in  the  absence  of  the  pubUc  shall  be  cho- 
sen as  follows: 

1.  The  media  representatives  in  attendance  shall 
choose  not  more  than  two  persons  from  among 
themselves. 

2.  Where  the  media  representatives  in  attendance  are 
unable  to  agree  on  a  choice  of  persons,  the  court 
may  choose  not  more  than  two  media  representa- 
tives who  may  be  present  at  the  hearing. 

3.  The  court  may  permit  additional  media  representa- 
tives to  be  present  at  the  hearing. 


Order 
excluding 
media  repre- 
sentatives or 
prohibiting 
publication 


(7)  The  court  may  make  an  order. 


(a)  excluding  a  particular  media  representative  from  all 
or  part  of  a  hearing; 

(b)  excluding  all  media  representatives  from  all  or  a 
part  of  a  hearing;  or 
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(c)  prohibiting  the  publication  of  a  report  of  the  hear- 
ing or  a  specified  part  of  the  hearing, 

where  the  court  is  of  the  opinion  that  the  presence  of  the 
media  representative  or  representatives  or  the  publication  of 
the  report,  as  the  case  may  be,  would  cause  emotional  harm 
to  a  child  who  is  a  witness  at  or  a  participant  in  the  hearing  or 
is  the  subject  of  the  proceeding. 

(8)  No  person  shall  publish  or  make  public  information  that  Prohibition: 
has  the  effect  of  identifying  a  child  who  is  a  witness  at  or  a  child'  '"^ 
participant  in  a  hearing  or  the  subject  of  a  proceeding,  or  the 

child's  parent  or  foster  parent  or  a  member  of  the  child's  fami- 

ly- 

(9)  The  court  may  make  an  order  prohibiting  the  publica-  ''*^'^- 
tion  of  information  that  has  the  effect  of  identifying  a  person  adult 
charged  with  an  offence  under  this  Part. 

(10)  No  person  except  a  party  or  a  party's  solicitor  shall  be  Transcript 
given  a  copy  of  a  transcript  of  the  hearing,  unless  the  court 
orders  otherwise. 

42. — (1)  As  soon  as  practicable,  but  in  any  event  within  J^^^j^J^, 
five  days  after  a  child  is  brought  to  a  place  of  safety  under  sec-  hmked 
tion  40  or  subsection  75  (6)  or  a  homemaker  remains  or  is 
placed  on  premises  under  subsection  74  (2), 

(a)  the  matter  shall  be  brought  before  a  court  for  a 
hearing  under  subsection  43  (1)  (child  protection 
hearing); 

(b)  the  child  shall  be  returned  to  the  person  who  last 
had  charge  of  the  child  or,  where  there  is  an  order 
for  the  child's  custody  that  is  enforceable  in  Ontar- 
io, to  the  person  entitled  to  custody  under  the 
order;  or 


(c)  a  temporary  care  agreement  shall  be  made  under 
subsection  29  (1)  of  Part  II  (Voluntary  Access  to 
Services). 

(2)  Within  twenty-four  hours  after  a  child  is  brought  to  a  ^^l^^-^^ 
place  of  safety  that  is  a  place  of  open  temporary  detention,  or  ^^^^  ° 
as  soon  thereafter  as  is  practicable,   the   matter  shall  be 
brought  before  a  court  for  a  hearing  under  subsection  43  (1) 
(child  protection  hearing),  and  the  court  shall, 

(a)  where  it  is  satisfied  that  no  less  restrictive  course  of 
action  is  feasible,  order  that  the  child  remain  in  the 


open 

temporary 

detention 
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place  of  open  temporary  detention  for  a  period  or 
periods  not  exceeding  an  aggregate  of  thirty  days 
and  then  be  returned  to  the  care  and  custody  of  the 
society; 

(b)  order  that  the  child  be  discharged  from  the  place  of 
open  temporary  detention  and  returned  to  the  care 
and  custody  of  the  society;  or 

(c)  make  an  order  under  subsection  47  (2)  (temporary 
care  and  custody). 


Child 

protection 
hearing 


43. — (1)  Where  an  application  is  made  under  subsection 
40  (1)  to  determine  whether  the  child  is  in  need  of  protection, 
the  court  shall  hold  a  hearing  to  determine  the  issue  and  make 
an  order  under  section  53. 


Child's 
name,  age, 
etc. 


(2)  As  soon  as  practicable,  and  in  any  event  before  deter- 
mining whether  a  child  is  in  need  of  protection,  the  court  shall 
determine, 


(a)  the  child's  name  and  age; 

(b)  the  religious  faith,  if  any,  in  which  the  child  is  being 
raised; 

(c)  whether  the  child  is  an  Indian  or  a  native  person 
and,  if  so,  the  child's  band  or  native  community; 
and 

(d)  where  the  child  was  brought  to  a  place  of  safety 
before  the  hearing,  the  location  of  the  place  from 
which  the  child  was  removed. 


Where 
sixteenth 
birthday 
intervenes 


(3)  Despite  anything  else  in  this  Part,  where  the  child  was 
under  the  age  of  sixteen  years  when  the  proceeding  was  com- 
menced or  when  the  child  was  apprehended,  the  court  may 
hear  and  determine  the  matter  and  make  an  order  under  this 
Part  as  if  the  child  were  still  under  the  age  of  sixteen  years. 


Territorial 
jurisdiction 
defined 

Place  of 
hearing 


44. — (1)  In  this  section,  "territorial  jurisdiction"  means  a 
society's  territorial  jurisdiction  under  subsection  15  (2). 

(2)  A  hearing  under  this  Part  with  respect  to  a  child  shall  be 
held  in  the  territorial  jurisdiction  in  which  the  child  ordinarily 
resides,  except  that. 


(a)    where  the  child  is  brought  to  a  place  of  safety 
before  the  hearing,  the  hearing  shall  be  held  in  the 
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territorial  jurisdiction  in  which  the  place  from  which 
the  child  was  removed  is  located; 

(b)  where  the  child  is  in  a  society's  care  under  an  order 
for  society  or  Crown  wardship  under  section  53,  the 
hearing  shall  be  held  in  the  society's  territorial  juris- 
diction; and 

(c)  where  the  child  is  the  subject  of  an  order  for  society 
supervision  under  section  53,  the  hearing  may  be 
held  in  the  society's  territorial  jurisdiction  or  in  the 
territorial  jurisdiction  in  which  the  parent  or  other 
person  with  whom  the  child  is  placed  resides. 


(3)  Where  the  court  is  satisfied  at  any  stage  of  a  proceeding 
under  this  Part  that  there  is  a  preponderance  of  convenience 
in  favour  of  conducting  it  in  another  territorial  jurisdiction, 
the  court  may  order  that  the  proceeding  be  transferred  to  that 
other  territorial  jurisdiction  and  be  continued  as  if  it  had  been 
commenced  there. 


Transfer  of 
proceeding 


(4)  The  court  shall  not  make  an  order  placing  a  child  in  the  ^"^^^ 
care  or  under  the  supervision  of  a  society  unless  the  place  Ldet"^ 
where  the  court  sits  is  within  the  society's  territorial  jurisdic- 
tion. 

45.  The  court  may,  on  its  own  initiative,  summon  a  person  ^''^^'^  °^ 
to  attend  before  it,  testify  and  produce  any  document  or 
thing,  and  may  enforce  obedience  to  the  summons  as  if  it  had 
been  issued  under  the  Family  Law  Reform  Act.  ^^-^  ^^^' 


46. — (1)  Despite  anything  in  the  Evidence  Act,  before 
ordering  that  a  child  be  placed  in  or  returned  to  the  care  and 
custody  of  a  person  other  than  a  society,  the  court  may  con- 
sider that  person's  past  conduct  toward  any  child  that  is  or  has 
been  in  his  or  her  care,  and  any  oral  or  written  statement  or 
report  that  the  court  considers  relevant,  including  a  transcript, 
exhibit  or  finding  in  an  earlier  civil  or  criminal  proceeding, 
may  be  admitted  into  evidence  and  shall  be  proved  as  the 
court  directs. 


Evidence  at 
hearing: 
past  conduct 
toward 
children 
R.S.O.  1980, 
c.  145 


(2)  In  a  hearing  under  subsection  43  (1),  evidence  relating  ''^^'"• 
only  to  the  disposition  of  the  matter  shall  not  be  admitted  presentation 
before  the  court  has  determined  that  the  child  is  in  need  of 
protection. 


47. — (1)  The  court  shall  not  adjourn  a  hearing  for  more  Adjoum- 
than  thirty  days. 
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(a)  unless  all  the  parties  present  and  the  person  who 
will  be  caring  for  the  child  during  the  adjournment 
consent;  or 

(b)  if  the  court  is  aware  that  a  party  who  is  not  present 
at  the  hearing  objects  to  the  longer  adjournment. 

Custody  (2)  Where  a  hearing  is  adjourned,  the  court  shall  make  a 

adjSnment    temporary  order  for  care  and  custody  providing  that  the  child, 

(a)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(b)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  referred  to  in  clause  (a),  subject  to  the 
society's  supervision  and  on  such  reasonable  terms 
and  conditions  relating  to  the  child's  supervision  as 
the  court  considers  appropriate; 

(c)  be  placed  in  the  care  and  custody  of  a  person  other 
than  the  person  referred  to  in  clause  (a),  with  the 
consent  of  that  other  person,  subject  to  the  society's 
supervision  and  on  such  reasonable  terms  and  con- 
ditions relating  to  the  child's  supervision  as  the 
court  considers  appropriate;  or 

(d)  remain  or  be  placed  in  the  care  and  custody  of  the 
society,  but  not  be  placed  in, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a  place  of  open  temporary  detention  as 
defined  in  that  Part  that  has  not  been  desig- 
nated as  a  place  of  safety. 

Criteria  (3)  j^^q  court  shall  not  make  an  order  under  clause  (2)  (c) 

or  (d)  unless  the  court  is  satisfied  that  there  are  reasonable 
and  probable  grounds  to  believe  that  there  is  a  substantial  risk 
to  the  child's  health  or  safety  and  that  the  child  can  not  be 
protected  adequately  by  an  order  under  clause  (2)  (a)  or  (b). 

of''J"'58^'°"  (4)  Where  the  court  makes  an  order  under  clause  (2)  (d), 
section  58  (parental  consents)  applies  with  necessary  modifica- 
tions. 

Access  (5^  ^j^  order  made  under  clause  (2)  (c)  or  (d)  may  contain 

provisions  regarding  any  person's  right  of  access  to  the  child 
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on  such  terms  and  conditions  as  the  court  considers  appro- 
priate. 

(6)  The  court  may  at  any  time  vary  or  terminate  an  order  ^°'*'"  ^° 
made  under  subsection  (2).  "^^ 

(7)  For  the  purpose  of  this  section,  the  court  may  admit  EyWence  on 
and  act  on  evidence  that  the  court  considers  credible  and  ^  J""'^"'"^"  ^ 
trustworthy  in  the  circumstances. 

48.  Where  an  application  is  made  under  subsection  40  (1)  "^^'^y^ 

court  to 

to  determine  whether  a  child  is  in  need  of  protection  and  the  f,x  date 
determination  has  not  been  made  within  three  months  after 
the  commencement  of  the  proceeding,  the  court, 

(a)  shall  by  order  fix  a  date  for  the  hearing  of  the  appli- 
cation, and  the  date  may  be  the  earliest  date  that  is 
compatible  with  the  just  disposition  of  the  appli- 
cation; and 

(b)  may  give  such  directions  and  make  such  orders  with 
respect  to  the  proceeding  as  are  just. 

49. — (1)  Where  the  court  makes  an  order  under  this  Part,  Reasons,  etc. 
the  court  shall  give, 

(a)  a  statement  of  any  terms  or  conditions  imposed  on 
the  order; 

(b)  a  statement  of  every  plan  for  the  child's  care  pro- 
posed to  the  court; 

(c)  a  statement  of  the  plan  for  the  child's  care  that  the 
court  is  applying  in  its  decision;  and 

(d)  reasons  for  its  decision,  including, 

(i)  a  brief  statement  of  the  evidence  on  which  the 
court  bases  its  decision,  and 

(ii)  where  the  order  has  the  effect  of  removing  or 
keeping  the  child  from  the  care  of  the  person 
who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part,  a  state- 
ment of  the  reasons  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care. 
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Idem 


(2)  Clause  (1)  (b)  does  not  require  the  court  to  identify  a 
person  with  whom  or  a  place  where  it  is  proposed  that  a  child 
be  placed  for  care  and  supervision. 


ASSESSMENTS 


Order  for 

assessment 


Report 


Copies  of 
report 


50. — (1)  Where  a  child  has  been  found  to  be  in  need  of 
protection,  the  court  may  order  that  within  a  specified  time, 

(a)  the  child;  or 

(b)  a  parent  or  a  person,  except  a  foster  parent,  in 
whose  charge  the  child  has  been  or  may  be, 

attend  before  and  undergo  an  assessment  by  a  specified  per- 
son who  is  qualified,  in  the  court's  opinion,  to  perform  medi- 
cal, emotional,  developmental,  psychological,  educational  or 
social  assessments  and  has  consented  to  perform  the  assess- 
ment. 

(2)  The  person  performing  an  assessment  under  subsection 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  At  least  seven  days  before  the  court  considers  the 
report  at  a  hearing,  the  court  or,  where  the  assessment  was 
requested  by  a  party,  that  party,  shall  provide  a  copy  of  the 
report  to, 

(a)  the  person  assessed,  subject  to  subsections  (4)  and 

(5); 

(b)  the  child's  solicitor  or  agent  of  record; 

(c)  a  parent  appearing  at  the  hearing,  or  the  parent's 
solicitor  of  record; 

(d)  the  society  caring  for  or  supervising  the  child; 

(e)  a  Director,  where  he  or  she  requests  a  copy; 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(g)  any  other  person  who,  in  the  opinion  of  the  court, 
should  receive  a  copy  of  the  report  for  the  purposes 
of  the  case. 
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(4)  Where  the  person  assessed  is  a  child  less  than  twelve  ^^^^^  ^"'^^^ 

twelve 

years  of  age,  the  child  shall  not  receive  a  copy  of  the  report 
unless  the  court  considers  it  desirable  that  the  child  receive  a 
copy  of  the  report. 

(5)  Where  the  person  assessed  is  a  child  twelve  years  of  age  chiid  twelve 
or  more,  the  child  shall  receive  a  copy  of  the  report,  except 

that  where  the  court  is  satisfied  that  disclosure  of  all  or  part  of 
the  report  to  the  child  would  cause  the  child  emotional  harm, 
the  court  may  withhold  all  or  part  of  the  report  from  the 
child. 

(6)  The  report  of  an  assessment  ordered  under  subsection  Assessment 

IS  cviGence 

(1)  is  evidence  and  is  part  of  the  court  record  of  the  proceed- 
ing. 

(7)  The  court  may  draw  any  inference  it  considers  reason-  inference 
able  from  a  person's  refusal  to  undergo  an  assessment  ordered 
under  subsection  (1). 

(8)  The  report  of  an  assessment  ordered  under  subsection  Report 

/^\    .  1      •     •!  ,      •  •  1  .  1  J-  inadmissible: 

(1)  IS  not  admissible  into  evidence  in  any  other  proceeding  exceptions 
except, 

(a)  an  appeal  in  the  proceeding  under  section  65; 

(b)  a  proceeding  under  the  Coroners  Act;  or  ^93^  '^^' 

(c)  a  proceeding  referred  to  in  section  77  (recovery  on 
child's  behalf), 

without  the  consent  of  the  person  or  persons  assessed. 

51.  Where  a  child  is  brought  before  the  court  on  consent  consent 
as  described  in  clause  37  (2)  (1),  the  court  shall,  before  making  special 
an  order  under  section  53  that  would  remove  the  child  from  requirements 
the  parent's  care  and  custody, 

(a)  ask  whether, 

(i)  the  society  has  offered  the  parent  and  child 
services  that  would  enable  the  child  to  remain 
with  the  parent,  and 

(ii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  has  consulted 
independent  legal  counsel  in  connection  with 
the  consent;  and 

(b)  be  satisfied  that. 
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(i)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  understands 
the  nature  and  consequences  of  the  consent, 

(ii)  every  consent  is  voluntary,  and 

(iii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  consents  to  the 
order  being  sought. 

Society's  52.  The  court  shall,  before  making  an  order  under  section 

cwid  °^  53  or  61,  obtain  and  consider  a  plan  for  the  child's  care  pre- 
pared in  writing  by  the  society  and  including, 

(a)  a  description  of  the  services  to  be  provided  to  rem- 
edy the  condition  or  situation  on  the  basis  of  which 
the  child  was  found  to  be  in  need  of  protection; 

(b)  a  statement  of  the  criteria  by  which  the  society  will 
determine  when  its  wardship  or  supervision  is  no 
longer  required; 

(c)  an  estimate  of  the  time  required  to  achieve  the  pur- 
pose of  the  society's  intervention; 

(d)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care, 

(i)  an  explanation  of  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care,  and  a  description  of  any  past  efforts  to 
do  so,  and 

(ii)  a  statement  of  what  efforts,  if  any,  are 
planned  to  maintain  the  child's  contact  with 
the  person;  and 

(e)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care  permanent- 
ly, a  description  of  the  arrangements  made  or  being 
made  for  the  child's  long-term  stable  placement. 

^ut'- "^^^'^A       53. — (1)  Where  the  court  finds  that  a  child  is  in  need  of 

child  in  need  •  j    •  •   c-     ,     , 

of  protection  protection  and  is  satisfied  that  intervention  through  a  court 
order  is  necessary  to  protect  the  child  in  the  future,  the  court 
shall  make  one  of  the  following  orders,  in  the  child's  best 
interests: 

ordeT'''°"  ^-     ^^^  ^^^  ^^^^^  ^^  placed  with  or  returned  to  a  par- 

ent or  another  person,  subject  to  the  supervision  of 
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the  society,  for  a  specified  period  of  at  least  three 
and  not  more  than  twelve  months. 

That  the  child  be  made  a  ward  of  the  society  and  be  ^"^jf^''. 
placed  in  its  care  and  custody  for  a  specified  period  ^^"^  ^  '^ 
not  exceeding  twelve  months. 

That  the  child  be  made  a  ward  of  the  Crown,  until  ^™^". 
the  wardship  is  terminated  under  section  61   or  ^^"^  ^  ''' 
expires  under  subsection  67  (1),  and  be  placed  in 
the  care  of  the  society. 


That  the  child  be  made  a  ward  of  the  society  under 
paragraph  2  for  a  specified  period  and  then  be 
returned  to  a  parent  or  another  person  under  para- 
graph 1,  for  a  period  or  periods  not  exceeding  an 
aggregate  of  twelve  months. 


Consecutive 
orders  of 
society 
wardship  and 
supervision 


(2)  In  determining  which  order  to  make  under  subsection  9°"^  ^° 
(1),  the  court  shall  ask  the  parties  what  efforts  the  society  or 
another  agency  or  person  made  to  assist  the  child  before  inter- 
vention under  this  Part. 

(3)  The  court  shall  not  make  an  order  removing  the  child  ^^^  . 

restrictive 

from  the  care  of  the  person  who  had  charge  of  him  or  her  alternatives 
immediately  before  intervention  under  this  Part  unless  the  preferred 
court  is  satisfied  that  less  restrictive  alternatives,  including 
non-residential  services  and  the  assistance  referred  to  in  sub- 
section (2), 

(a)  have  been  attempted  and  have  failed; 

(b)  have  been  refused  by  the  person  having  charge  of 
the  child;  or 

(c)  would  be  inadequate  to  protect  the  child. 


(4)  Where  the  court  decides  that  it  is  necessary  to  remove 
the  child  from  the  care  of  the  person  who  had  charge  of  him 
or  her  immediately  before  intervention  under  this  Part,  the 
court  shall,  before  making  an  order  for  society  or  Crown 
wardship  under  paragraph  2  or  3  of  subsection  (1),  consider 
whether  it  is  possible  to  place  the  child  with  a  relative,  neigh- 
bour or  other  member  of  the  child's  community  or  extended 
family  under  paragraph  1  of  subsection  (1)  with  the  consent  of 
the  relative  or  other  person. 


Community 
placement 
to  be 
considered 


(5)  Where  the  child  referred  to  in  subsection  (4)  is  an 


Idem: 

Indian  or  a  native  person,  unless  there  is  a  substantial  reason  an  Indian  or 

a  native 
person 
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for  placing  the  child  elsewhere,  the  court  shall  place  the  child 
with, 

(a)  a  member  of  the  child's  extended  family; 

(b)  a  member  of  the  child's  band  or  native  community; 
or 


Crown 
wardship 
order 
restricted 


Idem 


(c)    another  Indian  or  native  family. 

(6)  The  court  shall  not  make  an  order  for  Crown  wardship 
under  paragraph  3  of  subsection  (1)  unless  the  court  is  satis- 
fied that  the  circumstances  justifying  the  order  are  unlikely  to 
change  within  a  reasonably  foreseeable  time  not  exceeding 
twenty-four  months  so  that  the  child  can  be  returned  to  the 
care  of  the  person  who  had  charge  of  him  or  her  immediately 
before  intervention  under  this  Part. 

(7)  When  the  court  has  dispensed  with  notice  to  a  person 
under  subsection  39  (7),  the  court  shall  not  make  an  order  for 
Crown  wardship  under  paragraph  3  of  subsection  (1),  or  an 
order  for  society  wardship  under  paragraph  2  of  subsection  (1) 
for  a  period  exceeding  thirty  days,  until  a  further  hearing 
under  subsection  43  (1)  has  been  held  upon  notice  to  that  per- 
son. 


Terms  and  (g)  Where  the  court  makes  a  supervision  order  under  para- 

conditions  oi  ^   <,     ^       .       .  -y^xt  •  .. 

supervision      graph  1  oi  subsectiou  (1),  the  court  may  impose  reasonable 
order  tcrms  and  conditions  relating  to  the  child's  care  and  supervi- 

sion on, 

(a)  the  person  with  whom  the  child  is  placed  or  to 
whom  the  child  is  returned; 

(b)  the  supervising  society; 

(c)  the  child;  and 

(d)  any  other  person  who  participated  in  the  hearing. 


Where  no 
court  order 
necessary 


(9)  Where  the  court  finds  that  a  child  is  in  need  of  protec- 
tion but  is  not  satisfied  that  a  court  order  is  necessary  to  pro- 
tect the  child  in  the  future,  the  court  shall  order  that  the  child 
remain  with  or  be  returned  to  the  person  who  had  charge  of 
the  child  immediately  before  intervention  under  this  Part. 


ACCESS 

Access  order        54. — (j)  j^iQ  court  may,  in  the  child's  best  interests, 
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(a)  when  making  an  order  under  this  Part;  or 

(b)  upon  an  application  under  subsection  (2), 

make,  vary  or  terminate  an  order  respecting  a  person's  access 
to  the  child  or  the  child's  access  to  a  person,  and  may  impose 
such  terms  and  conditions  on  the  order  as  the  court  considers 
appropriate. 

(2)  Where  a  child  is  in  a  society's  care  and  custody  or  "^^^  ^^y 
supervision,  ^^^"^ 

(a)  the  child; 

(b)  any  other  person,  including,  where  the  child  is  an 
Indian  or  a  native  person,  a  representative  chosen 
by  the  child's  band  or  native  community;  or 

(c)  the  society, 

may  apply  to  the  court  at  any  time  for  an  order  under  subsec- 
tion (1). 

(3)  An  applicant  referred  to  in  clause  (2)  (b)  shall  give  Notice 
notice  of  the  application  to  the  society. 

(4)  A  society  making  or  receiving  an  application  under  sub-  ^^^™ 
section  (2)  shall  give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  39  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent; 

(c)  the  person  caring  for  the  child  at  the  time  of  the 
application;  and 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  No  order  respecting  access  to  a  person  sixteen  years  of  ^^^^'^  ^^^"^ 
age  or  more  shall  be  made  under  subsection  (1)  without  the 
person's  consent. 

(6)  No  application  shall  be  made  under  subsection  (2)  by  a  six  month 
person  other  than  a  society  within  six  months  of,  ^"^° 

(a)    the  making  of  an  order  under  section  53; 
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(b)  the  disposition  of  a  previous  application  by  the 
same  person  under  subsection  (2); 

(c)  the  disposition  of  an  application  under  section  60 
(review);  or 

(d)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a),  (b)  or  (c), 

whichever  is  later. 


No 

application 
where  child 
placed  for 
adoption 


Access: 
where  child 
removed 
from  person 
in  charge 


(7)  No  person  or  society  shall  make  an  application  under 
subsection  (2)  where  the  child, 

(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII  (Adoption);  and 

(c)  still  resides  in  that  person's  home. 

55. — (1)  Where  an  order  is  made  under  paragraph  1  or  2 
of  subsection  53  (1)  removing  a  child  from  the  person  who 
had  charge  of  the  child  immediately  before  intervention  under 
this  Part,  the  court  shall  make  an  order  for  access  by  the  per- 
son unless  the  court  is  satisfied  that  continued  contact  with 
him  or  her  would  not  be  in  the  child's  best  interests. 


Idem: 
Crown  ward 


(2)  Where  a  child  is  made  a  Crown  ward  under  paragraph  3 
of  subsection  53  (1),  the  court  shall  not  make  an  order  for 
access  by  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part  unless  the  court  is  satisfied 
that, 

(a)  permanent  placement  in  a  family  setting  has  not 
been  planned  or  is  not  possible,  and  the  person's 
access  will  not  impair  the  child's  future  opportuni- 
ties for  such  placement; 

(b)  the  child  is  at  least  twelve  years  of  age  and  wishes 
to  maintain  contact  with  the  person; 

(c)  the  child  has  been  or  will  be  placed  with  a  person 
who  does  not  wish  to  adopt  the  child;  or 

(d)  some  other  special  circumstance  justifies  making  an 
order  for  access. 
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(3)  The  court  shall  not  terminate  an  order  for  access  to  a  Termination 
Crown  ward  unless  the  court  is  satisfied  that  the  circumstances  crown  ward 
that  justified  the  making  of  the  order  under  subsection  (2)  no 
longer  exist. 

PAYMENT  ORDERS 

56. — (1)  Where  the  court  places  a  child  in  the  care  of,  ^^^"  ^°^^ 

payment  by 
parent 

(a)  a  society;  or 

(b)  a  person  other  than  the  child's  parent,  subject  to  a 
society's  supervision, 

the  court  may  order  a  parent  or  a  parent's  estate  to  pay  the 
society  a  specified  amount  at  specified  intervals  for  each  day 
the  child  is  in  the  society's  care  or  supervision. 

(2)  In  making  an  order  under  subsection  (1),  the  court  shall  Criteria 
consider  those  of  the  following  circumstances  of  the  case  that 

the  court  considers  relevant: 

1.  The  assets  and  means  of  the  child  and  of  the  parent 
or  the  parent's  estate. 

2.  The  child's  capacity  to  provide  for  his  or  her  own 
support. 

3.  The  capacity  of  the  parent  or  the  parent's  estate  to 
provide  support. 

4.  The  child's  and  the  parent's  age  and  physical  and 
mental  health. 

5.  The  child's  mental,  emotional  and  physical  needs. 

6.  Any  legal  obligation  of  the  parent  or  the  parent's 
estate  to  provide  support  for  another  person. 

7.  The  child's  aptitude  for  and  reasonable  prospects  of 
obtaining  an  education. 

8.  Any  legal  right  of  the  child  to  support  from  another 
source,  other  than  out  of  public  moneys. 

(3)  No  order  made  under  subsection  (1)  shall  extend  order  ends 
beyond  the  day  on  which  the  child  attains  the  age  of  eighteen  ^^  ^'^  ^^^" 
years. 
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Power  to 
vary 


Collection  by 
municipality 


(4)  The  court  may  vary,  suspend  or  terminate  an  order 
made  under  subsection  (1)  where  the  court  is  satisfied  that  the 
circumstances  of  the  child  or  parent  have  changed. 

(5)  The  council  of  a  municipality  may  enter  into  an  agree- 
ment with  the  board  of  directors  of  a  society  providing  for  the 
collection  by  the  municipality,  on  the  society's  behalf,  of  the 
amounts  ordered  to  be  paid  by  a  parent  under  subsection  (1). 


Enforcement       (5)  ^n  ordcr  made  against  a  parent  under  subsection  (1) 
R.s.o.  1980,   may  be  enforced  under  sections  27  to  32  of  the  Family  Law 
Reform  Act  as  if  it  were  an  order  for  support. 

SOCIETY  AND  CROWN  WARDSHIP 


Application 


Placement 


Education 


57. — (1)  This  section  applies  where  a  child  is  made  a 
society  or  Crown  ward  under  paragraph  2  or  3  of  subsection 
53  (1). 

(2)  The  society  having  care  of  a  child  shall  choose  a  resi- 
dential placement  for  the  child  that, 

(a)  represents  the  least  restrictive  alternative  for  the 
child; 

(b)  where  possible,  respects  the  religious  faith,  if  any, 
in  which  the  child  is  being  raised; 

(c)  where  possible,  respects  the  child's  linguistic  and 
cultural  heritage; 

(d)  where  the  child  is  an  Indian  or  a  native  person,  is 
with  a  member  of  the  child's  extended  family,  a 
member  of  the  child's  band  or  native  community  or 
another  Indian  or  native  family,  if  possible;  and 

(e)  takes  into  account  the  child's  wishes,  if  they  can  be 
reasonably  ascertained,  and  the  wishes  of  any  par- 
ent who  is  entitled  to  access  to  the  child. 

(3)  The  society  having  care  of  a  child  shall  ensure  that  the 
child  receives  an  education  that  corresponds  to  his  or  her  apti- 
tudes and  abilities. 


oIusfdToJ  ^^^  ^^^  society  having  care  of  a  child  shall  not  place  the 

removal         child  outsidc  Ontario  or  permit  a  person  to  remove  the  child 
from  Ontario  from  Ontario  permanently  unless  a  Director  is  satisfied  that 
extraordinary  circumstances  justify  the  placement  or  removal. 


Rights  of 
child,  parent 
and  foster 
parent 


(5)  The  society  having  care  of  a  child  shall  ensure  that, 
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(a)  the  child  is  afforded  all  the  rights  referred  to  in  Part 
V  (Rights  of  Children);  and 

(b)  the  wishes  of  any  parent  who  is  entitled  to  access  to 
the  child  and,  where  the  child  is  a  Crown  ward,  of 
any  foster  parent  with  whom  the  child  has  lived  con- 
tinuously for  two  years  are  taken  into  account  in  the 
society's  major  decisions  concerning  the  child. 

(6)  The  society  having  care  of  a  child  may  remove  the  child  change  of 
from  a  foster  home  or  other  residential  placement  where,  in  p^'^^'"^" 
the  opinion  of  a  Director  or  local  director,  it  is  in  the  child's 
best  interests  to  do  so. 


(7)  Where  a  child  is  a  Crown  ward  and  has  lived  with  a  fos- 
ter parent  continuously  for  two  years,  the  society  shall  not 
remove  the  child  under  subsection  (6)  without  first  giving  the 
foster  parent  ten  days  notice  of  the  proposed  removal  and  of 
his  or  her  right  to  a  review  under  section  64. 


Rights  of 
foster  parents 
in  certain 


(8)  Where  a  foster  parent  requests  a  review  under  section 
64  within  ten  days  of  receiving  a  notice  under  subsection  (7), 
the  society  shall  not  remove  the  child  until  the  review  and  any 
further  review  by  a  Director  have  been  completed  and  unless 
the  society's  board  of  directors  or  the  Director,  as  the  case 
may  be,  recommend  that  the  child  be  removed. 


Time  for 
review 


(9)  Subsections  (7)  and  (8)  do  not  apply  where,  in  the  opin- 
ion of  a  Director  or  local  director,  there  would  be  a  substan- 
tial risk  to  the  child's  health  or  safety  during  the  time  neces- 
sary for  notice  to  the  foster  parent  and  a  review  under  section 
64. 


Exception 
where  child 
at  risk 


(10)  Sections  34,  35  and  36  (review  by  Residential  Place-  ^^"'^"^  °^ 

N  t/  certain 

ment  Advisory  Committee,  further  review  by  Children's  Ser-  placements 
vices  Review  Board)  of  Part  II  (Voluntary  Access  to  Services) 
apply  to  a  residential  placement  made  by  a  society. 


58. — (1)  Where  a  child  is  made  a  society  ward  under  para-  ^'^jf.^y 
graph  2  of  subsection  53  (1),  the  society  may  consent  to  and  consent  to 
authorize  medical  treatment  for  the  child  where  a  parent's 
consent  would  otherwise  be  required,  unless  the  court  orders 
that  the  parent  shall  retain  any  right  that  he  or  she  may  have 
to  give  or  refuse  consent  to  medical  treatment  for  the  child. 


medical 
treatment 


(2)  The  court  shall  not  make  an  order  under  subsection  (1)  ^^^^ 
where  failure  to  consent  to  necessary  medical  treatment  was  a 
ground  for  finding  that  the  child  was  in  need  of  protection. 
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Court  order 


Consent  to 
child's 
marriage 
R.S.O.  1980, 
c.  256 


(3)  Where  a  parent  referred  to  in  an  order  made  under  sub- 
section (1)  refuses  or  is  unavailable  or  unable  to  consent  to 
medical  treatment  for  the  child  and  the  court  is  satisfied  that 
the  treatment  would  be  in  the  child's  best  interests,  the  court 
may  authorize  the  society  to  consent  to  the  treatment. 

(4)  Where  a  child  is  made  a  society  ward  under  paragraph  2 
of  subsection  53  (1),  the  child's  parent  retains  any  right  that 
he  or  she  may  have  under  the  Marriage  Act  to  give  or  refuse 
consent  to  the  child's  marriage. 


Crown 
custodian 
of  Crown 
wards 


Society 
custodian  of 
society  wards 


59. — (1)  Where  a  child  is  made  a  Crown  ward  under  para- 
graph 3  of  subsection  53  (1),  the  Crown  has  the  rights  and 
responsibilities  of  a  parent  for  the  purpose  of  the  child's  care, 
custody  and  control  and  has  the  right  to  give  or  refuse  consent 
to  medical  treatment  for  the  child  where  a  parent's  consent 
would  otherwise  be  required,  and  the  Crown's  powers,  duties 
and  obligations  in  respect  of  the  child,  except  those  assigned 
to  a  Director  by  this  Act  or  the  regulations,  shall  be  exercised 
and  performed  by  the  society  caring  for  the  child. 

(2)  Where  a  child  is  made  a  society  ward  under  paragraph  2 
of  subsection  53  (1),  the  society  has  the  rights  and  responsibil- 
ities of  a  parent  for  the  purpose  of  the  child's  care,  custody 
and  control. 


Application 


Society  to 
seek  status 
review 


REVIEW 

60. — (1)  This  section  applies  where  a  child  is  the  subject 
of  an  order  for  society  supervision,  society  wardship  or  Crown 
wardship  under  subsection  53  (1). 

(2)  The  society  having  care,  custody  or  supervision  of  a 
child,  ■ 

(a)  may  apply  to  the  court  at  any  time,  subject  to  sub- 
section (9); 

(b)  where  the  order  is  for  society  supervision  or  society 
wardship,  shall  apply  to  the  court  before  the  expiry 
of  the  order,  except  under  subsection  67  (1)  (age  of 
eighteen);  and 

(c)  where  the  society  has  removed  the  child  from  the 
care  of  a  person  with  whom  the  child  was  placed 
under  an  order  for  society  supervision,  shall  apply 
to  the  court  within  five  days  of  the  child's  removal. 


for  review  of  the  child's  status. 
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(3)  Where  a  child  is  the  subject  of  an  order  for  society  Application 
supervision  under  subsection  53  (1),  clauses  (2)  (a)  and  (c)  subs.  (2) 
also  apply  to  the  society  that  has  jurisdiction  in  the  county  or  (a-  c) 
district  in  which  the  parent  or  other  person  with  whom  the 

child  is  placed  resides. 

(4)  An  application  for  review  of  a  child's  status  may  be  ^^^^"^  ""^y 
made  on  notice  to  the  society  by,  review 

(a)  the  child,  where  the  child  is  at  least  twelve  years  of 
age; 

(b)  any  parent  of  the  child,  subject  to  subsection  (5); 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision;  or 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  Where  the  child  is  a  Crown  ward  and  has  lived  with  the  ^^^.^  _, 
same  foster  parent  continuously  during  the  two  years  immedi-  in  certain 
ately  before  the  application,  an  application  under  subsection  cases 
(4)  shall  not  be  made  by  any  parent  of  the  child  without  the 
court's  leave. 

(6)  A  society  making  an  application  under  subsection  (2)  or  ^^^'^e 
receiving  notice  of  an  application  under  subsection  (4)  shall 

give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  39  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent,  unless  the  child  is  a  Crown  ward 
and  is  sixteen  years  of  age  or  older; 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision; 

(d)  a  foster  parent  who  has  cared  for  the  child  continu- 
ously during  the  six  months  immediately  before  the 
application; 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(f)  a  Director,  if  the  child  is  a  Crown  ward. 
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Six  month 
period 


Exception 


No  review 
where  child 
placed  for 
adoption 


Interim  care 
and  custody 


Court  may 
vary,  etc. 


(7)  No  application  shall  be  made  under  subsection  (4) 
within  six  months  of, 

(a)  the  making  of  the  original  order  under  subsection 
53  (1); 

(b)  the  disposition  of  a  previous  application  by  any  per- 
son under  subsection  (4);  or 

(c)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a)  or  (b), 

whichever  is  the  latest. 

(8)  Subsection  (7)  does  not  apply  where, 

(a)  the  child  is  a  society  ward  or  the  subject  of  an  order 
for  society  supervision,  or  the  child  is  a  Crown  ward 
and  an  order  for  access  has  been  made  under  sub- 
section 55  (2);  and 

(b)  the  court  is  satisfied  that  a  major  element  of  the 
plan  for  the  child's  care  that  the  court  applied  in  its 
decision  is  not  being  carried  out. 

(9)  No  person  or  society  shall  make  an  application  under 
this  section  where  the  child, 

(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII;  and 

(c)  still  resides  in  that  person's  home. 

(10)  Where  an  application  is  made  under  this  section,  the 
child  shall  remain  in  the  care  and  custody  of  the  person  or 
society  having  charge  of  the  child,  until  the  application  is  dis- 
posed of,  unless  the  court  is  satisfied  that  the  child's  best 
interests  require  a  change  in  the  child's  care  and  custody. 

61. — (1)  Where  an  application  for  review  of  a  child's  sta- 
tus is  made  under  section  60,  the  court  may,  in  the  child's  best 
interests, 

(a)  vary  or  terminate  the  original  order  made  under 
subsection  53  (1),  including  a  term  or  condition  or  a 
provision  for  access  that  is  part  of  the  order; 
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(b)  order  that  the  original  order  terminate  on  a  speci- 
fied future  date;  or 

(c)  make  a  further  order  or  orders  under  section  53. 

(2)  Where  a  child  has  been  made  a  Crown  ward  under  Restriction 
paragraph  3  of  subsection  53  (1),  the  court  shall  not  make  an 

order  for  society  wardship  under  subsection  (1). 

(3)  Before  making  an  order  under  subsection  (1),  the  court  criteria 
shall  consider, 

(a)  whether  the  grounds  on  which  the  original  order 
was  made  still  exist; 

(b)  whether  the  plan  for  the  child's  care  that  the  court 
applied  in  its  decision  is  being  carried  out; 

(c)  what  services  have  been  provided  or  offered  under 
this  Act  to  the  person  who  had  charge  of  the  child 
immediately  before  intervention  under  this  Part; 

(d)  whether  the  person  is  satisfied  with  those  services; 

(e)  whether  the  society  is  satisfied  that  the  person  has 
co-operated  with  the  society  and  with  any  person  or 
agency  providing  services; 

(f)  whether  the  person  or  the  child  requires  further  ser- 
vices; 

(g)  whether,  where  immediate  termination  of  an  order 
has  been  applied  for  but  is  not  appropriate,  a  future 
date  for  termination  of  the  order  can  be  estimated; 
and 

(h)  what  is  the  least  restrictive  alternative  that  is  in  the 
child's  best  interests. 

62. — (1)  A  Director  or  a  person  authorized  by  a  Director  Directors 
shall,  at  least  once  during  each  calendar  year,  review  the  sta-  review 
tus  of  every  child,  of  Crown 

wards 

(a)  who  is  a  Crown  ward; 

(b)  who  was  a  Crown  ward  throughout  the  immediately 
preceding  twenty-four  months;  and 

(c)  whose  status  has  not  been  reviewed  under  this  sec- 
tion or  under  section  61  during  that  time. 
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(2)  After  a  review  under  subsection  (1),  the  Director  may 
direct  the  society  to  make  an  application  for  review  of  the 
child's  status  under  subsection  60  (2)  or  give  any  other  direc- 
tion that,  in  the  Director's  opinion,  is  in  the  child's  best  inter- 
ests. 


Investigation 
by  judge 


Powers  of 
judge 

R.S.O.  1980, 
c.  411 


Society 
review 
procedure 


Idem 


Further 
review  by 
Director 


63. — (1)  The  Minister  may  appoint  a  judge  of  the 
Supreme  Court,  District  Court,  Unified  Family  Court,  Provin- 
cial Court  (Family  Division),  Provincial  Court  (Criminal  Divi- 
sion), Provincial  Offences  Court  or  Provincial  Court  (Civil 
Division)  to  investigate  a  matter  relating  to, 

(a)  a  child  in  a  society's  care;  or 

(b)  the  proper  administration  of  this  Part, 

and  the  judge  shall  conduct  the  investigation  and  make  a  writ- 
ten report  to  the  Minister. 

(2)  For  the  purposes  of  an  investigation  under  subsection 
(1),  the  judge  has  the  powers  of  a  commission  under  Part  II  of 
the  Public  Inquiries  Act,  and  that  Part  applies  to  the  investiga- 
tion as  if  it  were  an  inquiry  under  that  Act. 

64. — (1)  A  society  shall  establish  a  written  review  proce- 
dure, which  shall  be  approved  by  a  Director,  for  hearing  and 
dealing  with  complaints  by  any  person  regarding  services 
sought  or  received  from  the  society,  and  shall  make  the 
review  procedure  available  to  any  person  on  request. 

(2)  A  review  procedure  established  under  subsection  (1), 
shall  include  an  opportunity  for  the  person  making  the  com- 
plaint to  be  heard  by  the  society's  board  of  directors. 

(3)  A  person  who  makes  a  complaint  and  is  not  satisfied 
with  the  response  of  the  society's  board  of  directors  may  have 
the  matter  reviewed  by  a  Director. 


APPEALS 

Appeal  55^ — (1)  ^j^  appeal  from  a  court's  order  under  this  Part 

may  be  made  to  the  District  Court  by, 

(a)  the  child,  if  the  child  is  entitled  to  participate  in  the 
proceeding  under  subsection  39  (6)  (child's  partici- 
pation); 


(b)    any  parent  of  the  child; 
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(c)  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(d)  a  Director  or  local  director;  or 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(2)  Subsection  (1)  does  not  apply  to  an  order  for  an  assess-  Exception 
ment  under  section  50. 

(3)  Where  a  decision  regarding  the  care  and  custody  of  a  Care  and 
child  is  appealed  under  subsection  (1),  execution  of  the  deci-  pending 
sion  shall  be  stayed  for  the  ten  days  immediately  following  appeal 
service  of  the  notice  of  appeal  on  the  court  that  made  the 
decision,  and  where  the  child  is  in  the  society's  custody  at  the 

time  the  decision  is  made,  the  child  shall  remain  in  the  care 
and  custody  of  the  society  until, 

(a)  the  ten  day  period  of  the  stay  has  expired;  or 

(b)  an  order  is  made  under  subsection  (4), 
whichever  is  earlier. 


(4)  The  District  Court  may,  in  the  child's  best  interests, 
make  a  temporary  order  for  the  child's  care  and  custody  pend- 
ing final  disposition  of  the  appeal,  except  an  order  placing  the 
child  in  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders)  or  a  place  of  secure  temporary  detention 
as  defined  in  that  Part  that  has  not  been  designated  as  a  place 
of  safety,  and  the  District  Court  may,  on  any  party's  motion 
before  the  final  disposition  of  the  appeal,  vary  or  terminate 
the  order  or  make  a  further  order. 


Temporary 
order 


(5)  No  extension  of  the  time  for  an  appeal  shall  be  granted  ^°  extension 
where  the  child  has  been  placed  for  adoption  under  Part  VII  placed  for 

(Adoption).  adoption 


(6)  The  District  Court  may  receive  further  evidence  relat- 
ing to  events  after  the  appealed  decision. 


Further 
evidence 


(7)  An  appeal  under  this  section  shall  be  heard  in  the 
county  or  district  in  which  the  order  appealed  from  was  made. 


Place  of 
hearing 


(8)  Section  41  (hearings  private,  etc.)  applies  with  neces-  ^  '^^  applies 
sary  modifications  to  an  appeal  under  this  section. 
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Idem 
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Expiry  of 
orders 


EXPIRY  OF  ORDERS 

66. — (1)  Subject  to  subsection  (3),  the  court  shall  not 
make  an  order  under  this  Part  that  results  in  a  child  being  a 
society  ward  for  a  continuous  period  exceeding  twenty-four 
months. 

(2)  In  the  calculation  of  the  twenty-four  month  period 
referred  to  in  subsection  (1),  time  during  which  a  child  is  in  a 
society's  care, 

(a)  under  an  agreement  made  under  subsection  29  (1) 
or  30  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services);  or 

(b)  under  a  temporary  order  made  under  clause 
47  (2)  (d), 

shall  be  counted. 

(3)  Where  the  twenty-four  month  period  referred  to  in  sub- 
section (1)  expires  and, 

(a)  an  appeal  of  an  order  made  under  subsection  53  (1) 
has  been  commenced  and  is  not  yet  finally  disposed 
of;  or 

(b)  the  court  has  adjourned  a  hearing  under  section  61 
(status  review), 

the  period  shall  be  deemed  to  be  extended  until  the  appeal 
has  been  finally  disposed  of  and  any  new  hearing  ordered  on 
appeal  has  been  completed  or  an  order  has  been  made  under 
section  61,  as  the  case  may  be. 

67.^(1)  An  order  under  this  Part  expires  when  the  child 
who  is  the  subject  of  the  order, 

(a)  attains  the  age  of  eighteen  years;  or 

(b)  marries, 
whichever  comes  first. 


Crown  ward:       (2)  Where  an  order  for  Crown  wardship  expires  under  sub- 
conmumg      section  (1),  the  society  may,  with  a  Director's  approval,  con- 
tinue to  provide  care  and  maintenance  for  the  former  Crown 
ward  in  accordance  with  the  regulations. 
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DUTY  TO  REPORT 

68. — (1)  In  this  section  and  in  sections  69,  70  and  71,  "to  interpretation 
suffer  abuse",  when  used  in  reference  to  a  child,  means  to  be 
in  need  of  protection  within  the  meaning  of  clause  37  (2)  (a), 
(c),  (e),  (f)  or  (h). 

(2)  A  person  who  believes  on  reasonable  grounds  that  a  ^"^y  ♦" 
child  is  or  may  be  in  need  of  protection  shall  forthwith  report  chw  in  need 
the  belief  and  the  information  upon  which  it  is  based  to  a  o^  protection 
society. 

(3)  Despite  the  provisions  of  any  other  Act,  a  person  re-  ^^^Y'  ■ 
ferred  to  in  subsection  (4)  who,  in  the  course  of  his  or  her  or°officiar 
professional  or  official  duties,  has  reasonable  grounds  to  sus-  duties, 
pect  that  a  child  is  or  may  be  suffering  or  may  have  suffered  o^Ttmse 
abuse  shall  forthwith  report  the  suspicion  and  the  information 

on  which  it  is  based  to  a  society. 

(4)  Subsection  (3)  applies  to  every  person  who  performs  Application 
professional  or  official  duties  with  respect  to  a  child,  includ- 
ing, 

(a)  a  health  care  professional,  including  a  physician, 
nurse,  dentist,  pharmacist  and  psychologist; 

(b)  a  teacher,  school  principal,  social  worker,  family 
counsellor,  priest,  rabbi,  clergyman,  operator  or 
employee  of  a  day  nursery  and  youth  and  recreation 
worker; 

(c)  a  peace  officer  and  a  coroner; 

(d)  a  solicitor;  and 

(e)  a  service  provider  and  an  employee  of  a  service  pro- 
vider. 

(5)  In  clause  (4)  (b),  "youth  and  recreation  worker"  does  interpretation 
not  include  a  volunteer. 


(6)  A  society  that  obtains  information  that  a  child  in  its  ^"fy  ^^ 
care  and  custody  is  or  may  be  suffering  or  may  have  suffered  ^°'^'^*^ 
abuse  shall  forthwith  report  the  information  to  a  Director. 

(7)  This  section  applies  although  the  information  reported  section 
may  be  confidential  or  privileged,  and  no  action  for  making  prituege^ 
the  report  shall  be  instituted  against  a  person  who  acts  in 
accordance  with  subsection  (2)  or  (3)  unless  the  person  acts 
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Exception: 
solicitor 
client 
privilege 


maliciously  or  without  reasonable  grounds  for  the  belief  or 
suspicion,  as  the  case  may  be. 

(8)  Nothing  in  this  section  abrogates  any  privilege  that  may 
exist  between  a  solicitor  and  his  or  her  client. 

REVIEW  TEAMS 


Interpretation       59, — (1)  jn  tMs  scction,  "revicw  team"  means  a  team 
established  by  a  society  under  subsection  (2). 


Review 
teams 


(2)  Every    society    shall    establish    a    review    team    that 
includes, 


(a)  persons  who  are  professionally  qualified  to  perform 
medical,  psychological,  developmental,  educational 
or  social  assessments;  and 

(b)  at  least  one  legally  qualified  medical  practitioner. 


Chairman 


(3)  The  members  of  a  review  team  shall  choose  a  chairman 
from  among  themselves. 


Duty  of 
team 


(4)  Whenever  a  society  refers  the  case  of  a  child  who  may 
be  suffering  or  may  have  suffered  abuse  to  its  review  team, 
the  review  team  or  a  panel  of  at  least  three  of  its  members, 
designated  by  the  chairman,  shall, 

(a)    review  the  case;  and 


Disclosure  to 

team 
permitted 


Subsection 

overrides 

privilege 


Where  child 

not  to  be 

returned 

without 

review 

or 

hearing 


(b)    recommend  to  the  society  how  the  child  may  be 
protected. 

(5)  Despite  the  provisions  of  any  other  Act,  a  person  may 
disclose  to  a  review  team  or  to  any  of  its  members  information 
reasonably  required  for  a  review  under  subsection  (4). 

(6)  Subsection  (5)  applies  although  the  information  dis- 
closed may  be  confidential  or  privileged  and  no  action  for  dis- 
closing the  information  shall  be  instituted  against  a  person 
who  acts  in  accordance  with  subsection  (5),  unless  the  person 
acts  maliciously  or  without  reasonable  grounds. 

(7)  Where  a  society  with  a  review  team  has  information 
that  a  child  placed  in  its  care  under  subsection  47  (2)  (tempo- 
rary care  and  custody)  or  subsection  53  (1)  (order  where  child 
in  need  of  protection)  may  have  suffered  abuse,  the  society 
shall  not  return  the  child  to  the  care  of  the  person  who  had 
charge  of  the  child  at  the  time  of  the  possible  abuse  unless. 


1984  PART  III— CHILD  PROTECTION  Bill  77  67 

(a)  the  society  has, 

(i)  referred  the  case  to  its  review  team,  and 

(ii)  obtained  and  considered  the  review  team's 
recommendations;  or 

(b)  the  court  has  terminated  the  order  placing  the  child 
in  the  society's  care. 

COURT-ORDERED  ACCESS  TO  RECORDS 

70. — (1)  In  this  section,  "record"  means  recorded  inform-  interpretation 
ation,  regardless  of  physical  form  or  characteristics. 

(2)  A  Director  or  society  may  make  a  motion  at  any  time  Motion 
for  an  order  under  subsection  (3)  for  the  production  of  a  rec- 
ord or  part  of  a  record,  on  notice  to  the  person  in  possession 

or  control  of  the  record. 

(3)  Where  the  court  is  satisfied  that,  order  for 

production 

(a)  a  record  contains  information  that  may  be  relevant 
to  a  consideration  of  whether  a  child  is  suffering 
abuse  or  is  likely  to  suffer  abuse;  and 

(b)  the  person  in  possession  or  control  of  the  record  has 
refused  to  permit  the  Director  or  local  director  to 
inspect  it, 

the  court  may  order  that  the  person  produce  the  record  or  a 
specified  part  of  the  record  for  inspection  and  copying  by  the 
Director  or  local  director  or  a  person  authorized  by  one  of 
them  or  by  the  court. 


(4)  In  considering  whether  to  make  an  order  under  subsec-  ^^^^.  ""^y 
tion  (3),  the  court  may  examine  the  record.  record 


(5)  No  person  who  obtains  information  by  means  of  an  information 
order  made  under  subsection  (3)  shall  disclose  the  information 
except, 

(a)  as  specified  in  the  order;  and 

(b)  in  testimony  in  a  proceeding  under  this  Part. 

(6)  Subject  to  subsection  (7),  this  section  applies  despite  Application: 
any  other  Act,  but  nothing  in  this  section  abrogates  any  privi-  client 
lege  that  may  exist  between  a  solicitor  and  his  or  her  client.        privilege 

excepted 
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R.S.O.  1980, 
c.  262 


(7)  Where  an  application  under  subsection  (2)  concerns  a 
record  that  is  a  clinical  record  within  the  meaning  of  section 
29  of  the  Mental  Health  Act,  subsection  29  (6)  (attending  phy- 
sician's statement,  hearing)  of  that  Act  applies  and  the  court 
shall  give  equal  consideration  to, 

(a)  the    matters   to   be   considered   under   subsection 
29  (7)  of  that  Act;  and 

(b)  the  need  to  protect  the  child's  health  and  safety. 

CHILD  ABUSE  REGISTER 


Interpretation       yj, — (J)  In  this  section  and  in  section  72, 

(a)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(b)  "register"  means  the  register  maintained  under  sub- 
section (5); 

(c)  "registered  person"  means  a  person  identified  in 
the  register,  but  does  not  include, 

(i)  a  person  who  reports  to  a  society  under  sub- 
section 68  (2)  or  (3)  and  is  not  the  subject  of 
the  report,  or 

(ii)  the  child  who  is  the  subject  of  a  report. 

(2)  The  Minister  may  appoint  an  employee  of  the  Ministry 
as  Director  for  the  purposes  of  this  section. 

(3)  A  society  that  receives  a  report  under  section  68  that  a 
child,  including  a  child  in  the  society's  care,  is  or  may  be  suf- 
fering or  may  have  suffered  abuse  shall  forthwith  verify  the 
reported  information,  or  ensure  that  the  information  is  veri- 
fied by  another  society,  in  the  manner  determined  by  the 
Director,  and  if  the  information  is  verified,  the  society  that 
verified  it  shall  forthwith  report  it  to  the  Director  in  the  pre- 
scribed form. 


Director 


Duty  of 
society 


Protection 

from 

liability 


Child  abuse 
register 


(4)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  an  officer  or  employee  of  a  society,  acting  in 
good  faith,  for  an  act  done  in  the  execution  or  intended  exe- 
cution of  the  duty  imposed  on  the  society  by  subsection  (3)  or 
for  an  alleged  neglect  or  defauh  of  that  duty. 

(5)  The  Director  shall  maintain  a  register  in  the  manner 
prescribed  by  the  regulations  for  the  purpose  of  recording 
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information  reported  to  the  Director  under  subsection  (3),  but 
the  register  shall  not  contain  information  that  has  the  effect  of 
identifying  a  person  who  reports  to  a  society  under  subsection 
68  (2)  or  (3)  and  is  not  the  subject  of  the  report. 

(6)  Despite  the  provisions  of  any  other  Act,  no  person  shall  Re^ster 
inspect,  remove,  alter  or  permit  the  inspection,  removal  or 
alteration  of  information  maintained  in  the  register,  or  dis- 
close or  permit  the  disclosure  of  information  that  the  person 
obtained  from  the  register,  except  as  this  section  authorizes. 

(7)  A  person  who  is,  Coroner's 

'  inquest,  etc. 

(a)  a  coroner,  or  a  legally  qualified  medical  practitioner 
or  peace  officer  authorized  in  writing  by  a  coroner, 
acting  in  connection  with  an  investigation  or  inquest 

under  the  Coroners  Act:  or  R  so.  i980, 

c.  93 

(b)  the  Official  Guardian  or  the  Official  Guardian's 
authorized  agent, 

may  inspect,  remove  and  disclose  information  in  the  register 
in  accordance  with  his  or  her  authority. 

(8)  The  Minister  or  the  Director  may  permit.  Minister  or 

■^   ^  Director  may 

permit  access 
to  register 

(a)  a  person  who  is  employed  by, 

(i)  the  Ministry, 

(ii)  a  society,  or 

(iii)  a  recognized  child  protection  agency  outside 
Ontario;  or 

(b)  a  person  who  is  providing  or  proposes  to  provide 
counselling  or  treatment  to  a  registered  person, 

to  inspect  and  remove  information  in  the  register  and  to  dis- 
close the  information  to  a  person  referred  to  in  subsection  (7) 
or  to  another  person  referred  to  in  this  subsection,  subject  to 
such  terms  and  conditions  as  the  Director  may  impose. 

(9)  The  Minister  or  the  Director  may  disclose  information  Director  may 
in  the  register  to  a  person  referred  to  in  subsection  (7)  or  (8).     information 

(10)  A  person  who  is  engaged  in  research  may,  with  the  Research 
Director's  written  approval,  inspect  and  use  the  information  in 

the  register,  but  shall  not. 
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Registered 
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Physician 


Amendment 
of  register 


(a)  use  or  communicate  the  information  for  any  pur- 
pose except  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  named  in  the  register. 

(11)  A  child,  a  registered  person  or  the  child's  or  registered 
person's  solicitor  or  agent  may  inspect  only  the  information  in 
the  register  that  refers  to  the  child  or  registered  person. 

(12)  A  legally  qualified  medical  practitioner  may,  with  the 
Director's  written  approval,  inspect  the  information  in  the 
register  that  is  specified  by  the  Director. 

(13)  The  Director  or  an  employee  of  the  Ministry  acting 
under  the  Director's  authority, 

(a)  shall  remove  a  name  from  or  otherwise  amend  the 
register  where  the  regulations  require  the  removal 
or  amendment;  and 


Register 

inadmissible: 

exceptions 


(b)    may  amend  the  register  to  correct  an  error. 

(14)  The  register  shall  not  be  admitted  into  evidence  in  a 
proceeding  except, 

(a)  to  prove  compliance  or  non-compliance  with  this 
section; 

(b)  in  a  hearing  or  appeal  under  section  72; 

(c)  in  a  proceeding  under  the  Coroners  Act',  or 

(d)  in  a  proceeding  referred  to  in  section  77  (recovery 
on  child's  behalf). 

Interpretation       72. — (1)  In  this  sectiou,  "hearing"  means  a  hearing  held 
under  clause  (4)  (b). 


R.S.O.  1980, 
c.  93 


Notice  to 
registered 
person 


(2)  Where  an  entry  is  made  in  the  register,  the  Director 
shall  forthwith  give  written  notice  to  each  registered  person 
referred  to  in  the  entry  indicating  that, 

(a)  the  person  is  identified  in  the  register; 

(b)  the  person  or  the  person's  solicitor  or  agent  is  en- 
titled to  inspect  the  information  in  the  register  that 
refers  to  or  identifies  the  person;  and 
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(c)  the  person  is  entitled  to  request  that  the  Director 
remove  the  person's  name  from  or  otherwise  amend 
the  register. 

(3)  A  registered  person  who  receives  notice  under  subsec-  Request  to 
tion  (2)  may  request  that  the  Director  remove  the  person's  register 
name  from  or  otherwise  amend  the  register. 

(4)  On  receiving  a  request  under  subsection  (3),  the  Direc-  Directors 

tor  may,  response 

(a)  grant  the  request;  or 

(b)  hold  a  hearing,  on  ten  days  written  notice  to  the 
parties,  to  determine  whether  to  grant  or  refuse  the 
request. 

(5)  The  Director  may  authorize  another  person  to  hold  a  Delegation 
hearing  and  exercise  the  Director's  powers  and  duties  under 
subsection  (8). 

(6)  The  Statutory  Powers  Procedure  Act  applies  to  a  hear-  ]*^a?\,i!.ni". 
ing  and  a  hearing  shall  be  conducted  in  accordance  with  the 
prescribed  practices  and  procedures. 


c.  484  applies 


(7)  The  parties  to  a  hearing  are,  Hearing 

(a)  the  registered  person; 

(b)  the  society  that  verified  the  information  referring  to 
or  identifying  the  registered  person;  and 

(c)  any  other  person  specified  by  the  Director. 

(8)  Where  the  Director  determines,  after  holding  a  hearing.  Directors 
that  the  information  in  the  register  with  respect  to  a  registered 
person  is  in  error  or  should  not  be  in  the  register,  the  Director 

shall  remove  the  registered  person's  name  from  or  otherwise 
amend  the  register,  and  may  order  that  the  society's  records 
be  amended  to  reflect  the  Director's  decision. 

(9)  A  party  to  a  hearing  may  appeal  the  Director's  decision  ^PP^.^'  *° 
to  the  Divisional  Court.  Court°"^ 

(10)  A  hearing  or  appeal  under  this  section  shall  be  held  in  Hearing 
the  absence  of  the  public  and  no  media  representative  shall  be  ''"^^  ^ 
permitted  to  attend. 
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(11)  No  person  shall  publish  or  make  public  information 
that  has  the  effect  of  identifying  a  witness  at  or  a  participant 
in  a  hearing,  or  a  party  to  a  hearing  other  than  a  society. 

(12)  The  record  of  a  hearing  or  appeal  under  this  section 
shall  not  be  admitted  into  evidence  in  any  other  proceeding 
except  a  proceeding  under  clause  81  (1)  (d)  (confidentiality  of 
register)  or  clause  81  (1)  (e)  (amendment  of  society's  records). 

POWERS  OF  DIRECTOR 

73. — (1)  A  Director  may  direct,  in  the  best  interests  of  a 
child  in  the  care  or  supervision  of  a  society,  that  the  child, 

(a)  be  transferred  to  the  care  or  supervision  of  another 
society;  or 

(b)  be  transferred  from  one  placement  to  another 
placement  designated  by  the  Director. 

(2)  In  determining  whether  to  direct  a  transfer  under  clause 
(1)  (b),  the  Director  shall  take  into  account, 

(a)  the  length  of  time  the  child  has  spent  in  the  existing 
placement; 

(b)  the  views  of  the  foster  parents;  and 

(c)  the  views  and  preferences  of  the  child,  where  they 
are  reasonably  ascertainable. 

HOMEMAKERS 

74. — (1)  In  this  section,  "homemaker"  means  a  person 
who  is  approved  by  a  Director  or  local  director  for  the  pur- 
poses of  this  section. 

(2)  Where  it  appears  to  a  person  entering  premises  under 
section  40  that, 

(a)  a  child  who  in  the  person's  opinion  is  unable  to  care 
for  himself  or  herself  has  been  left  on  the  premises 
without  competent  care  or  supervision;  and 

(b)  no  person  having  charge  of  the  child  is  available  or 
able  to  consent  to  the  placement  of  a  homemaker 
on  the  premises, 

the  person  may,  instead  of  taking  the  child  to  a  place  of 
safety, 
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(c)  remain  on  the  premises;  or 

(d)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises. 

(3)  A  homemaker  who  remains  or  is  placed  on  premises  Homemaker's 
under  subsection  (2)  may  enter  and  live  there,  carry  on  nor-  ^"  °"^ 
mal  housekeeping  activities  that  are  reasonably  necessary  for 

the  care  of  any  child  on  the  premises  and  exercise  reasonable 
control  and  discipline  over  any  such  child. 

(4)  No  action  shall  be  instituted  against  a  homemaker  who  Protection 
remains  or  is  placed  on  premises  under  subsection  (2)  for,  personal 

liability 

(a)  entering  and  living  on  the  premises; 

(b)  anything  done  or  omitted  in  connection  with  normal 
housekeeping  activities  on  the  premises; 

(c)  providing  goods  and  services  reasonably  necessary 
for  the  care  of  any  child  on  the  premises;  or 

(d)  the  exercise  of  reasonable  control  and  discipline 
over  any  child  on  the  premises, 

so  long  as  the  homemaker  acts  in  good  faith  with  reasonable 
care  in  the  circumstances. 

(5)  Where  a  homemaker  remains  or  is  placed  on  premises  Notice  to 

Dcrson 

under  subsection  (2),  the  society  shall  forthwith  notify  or  having  charge 
make   reasonable  efforts  to   notify  the  person  last  having  of  child 
charge  of  the  child  that  a  homemaker  has  been  placed  on  the 
premises. 

(6)  Where  a  child  with  whom  a  homemaker  has  been  ^°^^  ^^'^^^^ 

etc 

placed  under  subsection  (2), 

(a)  is  found  not  to  be  in  need  of  protection,  the  home- 
maker  shall  leave  the  premises;  or 

(b)  is  found  to  be  in  need  of  protection,  the  court  may 
authorize  the  homemaker  to  remain  on  the  prem- 
ises until, 

(i)  a  specified  day  not  more  than  thirty  days  from 
the  date  of  the  order,  or 

(ii)  a  person  who  is  entitled  to  custody  of  the 
child  returns  to  care  for  the  child. 
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whichever  is  sooner. 

Extension  (7)  Where  no  person  returns  to  care  for  the  child  before 

the  day  specified  in  an  order  under  clause  (6)  (b),  the  court 
may, 

(a)  extend  the  order;  or 

(b)  hold  a  further  hearing  under  section  43  and  make 
an  order  under  section  53. 

OFFENCES,  RESTRAINING  ORDERS,  RECOVERY  ON  CHILD'S 

BEHALF 

Interpretation  75, — (1)  j^  this  scction,  "abusc"  mcans  a  state  or  condi- 
tion of  being  physically  harmed,  sexually  molested  or  sexually 
exploited. 

Child  abuse        (2)  No  person  having  charge  of  a  child  shall, 

(a)  inflict  abuse  on  the  child;  or 

(b)  by  failing  to  care  and  provide  for  or  supervise  and 
protect  the  child  adequately, 

(i)  permit  the  child  to  suffer  abuse,  or 

(ii)  permit  the  child  to  suffer  from  a  mental,  emo- 
tional or  developmental  condition  that,  if  not 
remedied,  could  seriously  impair  the  child's 
development. 

Leaving  (3)  ]sjq  person  having  charge  of  a  child  less  than  sixteen 

unattended  ycars  of  age  shall  leave  the  child  without  making  provision  for 
his  or  her  supervision  and  care  that  is  reasonable  in  the  cir- 
cumstances. 

Reverse  onus  (4)  Where  a  pcrson  is  charged  with  contravening  subsection 
(3)  and  the  child  is  less  than  ten  years  of  age,  the  onus  of 
establishing  that  the  person  made  provision  for  the  child's 
supervision  and  care  that  was  reasonable  in  the  circumstances 
rests  with  the  person. 

chuTto^  (5)  No  person  having  charge  of  a  child  less  than  sixteen 

loiter,  etc.      years  of  age  shall  permit  the  child  to, 

(a)  loiter  in  a  public  place;  or 

(b)  be  in  a  place  of  public  entertainment,  unless  accom- 
panied by  the  person  or  by  an  individual  eighteen 
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years  of  age  or  older  who  is  appointed  by  the  per- 
son, 

between  the  hours  of  midnight  and  6  a.m. 

(6)  Where  a  child  who  is  actually  or  apparently  less  than 
sixteen  years  of  age  is  in  a  place  to  which  the  public  has 
access,  unaccompanied  by  a  responsible  adult,  between  the 
hours  of  midnight  and  6  a.m.,  a  peace  officer  may  apprehend 
the  child  without  a  warrant  and  proceed  as  if  the  child  had 
been  apprehended  under  subsection  40  (10)  (child  under 
twelve). 


(7)  The  court  may,  in  connection  with  a  case  arising  under  ^•'"'^  . 
subsection  (2),  (3)  or  (5),  proceed  under  this  Part  as  if  an  hearing'^" 
application  had  been  made  under  subsection  40  (1)  (child  pro- 
tection proceeding)  in  respect  of  the  child. 

76. — (1)  Where  the  court  finds  that  a  child  is  in  need  of  Restraining 

order 

protection,  the  court  may,  instead  of  or  in  addition  to  making 
an  order  under  subsection  53  (1),  make  an  order  in  the  child's 
best  interests  restraining  or  prohibiting  a  person's  access  to  or 
contact  with  the  child,  and  may  include  in  the  order  such 
directions  as  the  court  considers  appropriate  for  implementing 
the  order  and  protecting  the  child. 

(2)  An  order  shall  not  be  made  under  subsection  (1)  unless  ^^^"^-  "°*'<^^ 
notice  of  the  proceeding  has  been  served  personally  on  the 
person  to  be  named  in  the  order. 


(3)  An  order  made  under  subsection  (1)  shall  be  in  force  ^^^  ^^"^^ 
for  a  specified  period  not  exceeding  six  months. 


maximum 


(4)  An  application  for  the  extension,  variation  or  termina-  Extension, 
tion  of  an  order  made  under  subsection  (1)  may  be  made  by,      termination 

(a)  the  person  who  is  the  subject  of  the  order; 

(b)  the  child; 

(c)  the  person  having  charge  of  the  child; 

(d)  a  society; 

(e)  a  Director;  or 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 
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(5)  Where  an  application  is  made  under  subsection  (4),  the 
court  may,  in  the  child's  best  interests, 

(a)    extend  the  order  for  a  further  period  or  periods  of 
six  months;  or 


(b)    vary  or  terminate  the  order. 

(6)  Where  a  society  has  care  of  a  child  and  an  order  made 
under  subsection  (1)  prohibiting  a  person's  access  to  the  child 
be  returned     is  in  force,  the  socicty  shall  not  return  the  child  to  the  care  of, 

while  order 


Child  in 
society's 
care  not  to 


in  force 


(a)  the  person  named  in  the  order;  or 

(b)  a  person  who  may  permit  that  person  to  have  access 
to  the  child. 


Interpretation  77, — (1)  jn  this  section,  "to  suffcr  abuse",  when  used  in 
reference  to  a  child,  means  to  be  in  need  of  protection  within 
the  meaning  of  clause  37  (2)  (a),  (c),  (e),  (f)  or  (h). 


Recovery 
on  child's 
behalf 


Idem: 
society 


Prohibition 


Offence 


(2)  When  the  Official  Guardian  is  of  the  opinion  that  a 
child  has  a  cause  of  action  or  other  claim  because  the  child 
has  suffered  abuse,  the  Official  Guardian  may,  if  he  or  she 
considers  it  to  be  in  the  child's  best  interests,  institute  and 
conduct  proceedings  on  the  child's  behalf  for  the  recovery  of 
damages  or  other  compensation. 

(3)  Where  a  child  is  in  a  society's  care  and  custody,  subsec- 
tion (2)  also  applies  to  the  society  with  necessary  modifica- 
tions. 

78.  No  person  shall  place  a  child  in  the  care  and  custody 
of  a  society,  and  no  society  shall  take  a  child  into  its  care  and 
custody,  except, 

(a)  in  accordance  with  this  Part;  or 

(b)  under  an  agreement  made  under  subsection  29  (1) 
or  30  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services). 

79.  Where  a  child  is  the  subject  of  an  order  for  society 
supervision,  society  wardship  or  Crown  wardship  under  sub- 
section 53  (1),  no  person  shall, 

(a)  induce  or  attempt  to  induce  the  child  to  leave  the 
care  of  the  person  with  whom  the  child  is  placed  by 
the  court  or  by  the  society,  as  the  case  may  be; 
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(b)  detain  or  harbour  the  child  after  the  person  or 
society  referred  to  in  clause  (a)  requires  that  the 
child  be  returned; 

(c)  interfere  with  the  child  or  remove  or  attempt  to 
remove  the  child  from  any  place;  or 

(d)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  person  referred  to  in  clause 
(a). 

80.  No  person  shall,  o^ence 

(a)  knowingly  give  false  information  in  an  application 
under  this  Part;  or 

(b)  obstruct,  interfere  with  or  attempt  to  obstruct  or 
interfere  with  a  child  protection  worker  who  is  act- 
ing under  section  40. 

81. — (1)  A  person  who  contravenes,  offences 

(a)  an  order  for  access  made  under  subsection  54  (1); 

(b)  subsection  68  (3)  (reporting  child  abuse); 

(c)  subsection  70  (5)  (disclosure  of  information  ob- 
tained by  court  order); 

(d)  subsection  71  (6)  or  (10)  (confidentiality  of  child 
abuse  register); 

(e)  an  order  made  under  subsection  72  (8)  (amendment 
of  society's  records); 

(f)  subsection  75  (3)  or  (5)  (leaving  child  unattended, 
etc.); 

(g)  a  restraining  order  made  under  subsection  76  (1); 

(h)    section  78  (unauthorized  placement); 

(i)  any  provision  of  section  79  (interference  with  child, 
etc.);  or 

(j)    clause  80  (a)  or  (b), 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  by  the 
corporation  is  guilty  of  an  offence  and  on  conviction  is  liable 
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Idem 


Idem 


to  a  fine  of  not  more  than  $1,000  or,  except  in  the  case  of  a 
contravention  of  subsection  68  (3),  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both, 

(2)  A  person  who  contravenes  subsection  75  (2)  (child 
abuse),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  41  (8)  or  72  (11) 
(publication  of  identifying  information)  or  an  order  prohibit- 
ing publication  made  under  clause  41  (7)  (c)  or  subsection 
41  (9),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $10,000  or  to  imprisonment 
for  a  term  of  not  more  than  three  years,  or  to  both. 


CHILD'S  RELIGIOUS  FAITH 


How  child's 
religious 
faith 
determined 


82. — (1)  For  the  purposes  of  this  section,  a  child  shall  be 
deemed  to  have  the  reUgious  faith  agreed  upon  by  the  child's 
parent,  but  where  there  is  no  agreement  or  the  court  cannot 
readily  determine  what  the  religious  faith  agreed  upon  is  or 
whether  any  religious  faith  is  agreed  upon,  the  court  may 
decide  what  the  child's  religious  faith  is,  if  any,  on  the  basis  of 
the  child's  circumstances. 


Child's 

wishes  to 
be  consulted 


Religious 
faith  of 
child 


Where  only 
one  society 


Director's 
discretion  re 
foster 
placement 


(2)  The  court  shall  consider  the  child's  views  and  wishes,  if 
they  can  be  reasonably  ascertained,  in  determining  what  the 
child's  religious  faith  is,  if  any. 

(3)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution  and 
a  Roman  Catholic  child  shall  not  be  committed  under  this 
Part  to  a  Protestant  society  or  institution,  and  a  Protestant 
child  shall  not  be  placed  in  a  foster  home  with  a  Roman  Cath- 
olic family  and  a  Roman  Catholic  child  shall  not  be  placed  in 
a  foster  home  with  a  Protestant  family,  and,  where  a  child 
committed  under  this  Part  is  other  than  Protestant  or  Roman 
Catholic,  the  child  shall  be  placed  where  practicable  with  a 
family  of  his  or  her  own  religious  faith,  if  any. 

(4)  Subsection  (3)  does  not  apply  to  the  commitment  of  a 
child  to  the  care  of  a  society  in  a  municipality  in  which  there  is 
only  one  society. 

(5)  Where  a  society, 
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(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation 
of  subsection  (3);  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsection  (3), 

the  society  may  apply  to  a  Director  who  may  order  that  sub- 
section (3)  does  not  apply  to  the  child  in  respect  of  the 
placement. 

INJUNCTIONS 


83. — (1)  The  Supreme  Court  may  grant  an  injunction  to  injunction 
restrain  a  person  from  contravening  section  79,  on  the  so- 
ciety's application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order  variation, 
made  under  subsection  (1),  on  any  person's  application. 
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PART  IV 
Young  Offenders 

Interpretation         84.    In  this  Part, 

(a)  "bailiff  means  a  bailiff  appointed  under  clause 
86  (1)  (c); 

(b)  "Board"  means  the  Custody  Review  Board  estab- 
lished under  subsection  92  (1); 

81^82^83^^  (c)    "federal   Act"    means   the    Young   Offenders  Act 

c.  no  '  (Canada); 

(d)  "maximum  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  maximum  security  custody  program; 

(e)  "medium  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  medium  security  custody  program; 

(f)  "place  of  open  custody"  means  a  place  or  facility 
designated  as  a  place  of  open  custody  under  subsec- 
tion 24  (1)  of  the  federal  Act  and  operated  by  or  for 
the  Minister; 

(g)  "place  of  open  temporary  detention"  means  a  place 
of  temporary  detention  in  which  the  Minister  has 
estabhshed  an  open  detention  program; 

(h)  "place  of  secure  custody"  means  a  place  or  facility 
designated  for  the  secure  containment  or  restraint 
of  young  persons  under  subsection  24  (1)  of  the  fed- 
eral Act  and  operated  by  or  for  the  Minister; 

(i)  "place  of  secure  temporary  detention"  means  a 
place  of  temporary  detention  in  which  the  Minister 
has  established  a  secure  detention  program; 

(j)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  federal  Act  and  oper- 
ated by  or  for  the  Minister; 

(k)  "probation  officer"  means  a  probation  officer 
appointed  under  clause  86  (1)  (b); 
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(1)  "provincial  director"  means  a  provincial  director 
appointed  under  clause  86  (1)  (a); 

(m)  "services  and  programs"  means, 

(i)  prevention  programs, 

(ii)  pre-trial  detention  and  supervision  programs, 

(iii)  open  and  secure  custody  programs, 

(iv)  probation  services, 

(v)  programs  for  the  administration  and  supervi- 
sion of  dispositions,  and 

(vi)  other  related  services  and  programs; 

(n)  "young  person"  means  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is,  or,  in  the 
absence  of  evidence  to  the  contrary,  appears  to  be, 

(i)  twelve  years  of  age,  or  more,  but 

(ii)  under  sixteen  years  of  age, 

and  includes  a  person  sixteen  years  of  age  or  more 
charged  with  having  committed  an  offence  while  he 
or  she  was  twelve  years  of  age  or  more  but  under 
sixteen  years  of  age. 

PROGRAMS  AND  OFFICERS 

85. — (1)  The  Minister  may,  Services 

•^  and 

programs 

(a)  estabhsh,  operate  and  maintain  services  and  pro- 
grams; and 

(b)  make  agreements  with  persons  for  the  provision  of 
services  and  programs, 

for  or  on  behalf  of  young  persons  for  the  purposes  of  the  fed- 
eral Act  and  the  Provincial  Offences  Act,  and  may  make  pay-  R  s.o.  i980, 
ments  for  those  services  and  programs  out  of  legislative  appro- 
priations. 

(2)  The  Minister  may  establish,  secure 

and  open 
temporary 
detention 
programs 
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Maximum 
and  medium 
security 
custody 
programs 


Open  custody 
programs 


Where 
locking  up 
permitted 


(a)  secure  temporary  detention  programs,  in  which 
restrictions  are  continuously  imposed  on  the  liberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  open  temporary  detention  programs,  in  which 
restrictions  that  are  less  stringent  than  in  a  secure 
temporary  detention  program  are  imposed  on  the 
liberty  of  young  persons, 

in  places  of  temporary  detention. 

(3)  The  Minister  may  establish, 

(a)  maximum  security  custody  programs,  in  which 
restrictions  are  continuously  imposed  on  the  liberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  medium  security  custody  programs,  in  which  restric- 
tions that  are  less  stringent  than  in  a  maximum 
security  custody  program  are  imposed  on  the  liberty 
of  young  persons, 

in  places  of  secure  custody. 

(4)  The  Minister  may  establish  open  custody  programs  in 
places  of  open  custody. 

(5)  A  place  of  secure  custody  and  a  place  of  secure  tempo- 
rary detention  may  be  locked  for  the  detention  of  young  per- 
sons. 


Appointments 
by  Minister 


R.S.O.  1980, 
c.  400 


86. — (1)  The  Minister  may  appoint  any  person  as, 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
duties  and  functions  of  a  provincial  director, 

(i)  under  the  federal  Act,  and 

(ii)  under  the  regulations; 

(b)  a  probation  officer,  to  perform  any  or  all  of  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  officer  for  the  purpose  of  deal- 
ing with  young  persons  under  the  Provincial 
Offences  Act,  and 
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(iii)  of  a  probation  officer  under  the  regulations; 
and 

(c)    a  bailiff,  to  perform  any  or  all  of  the  duties  and 
functions  of  a  bailiff  under  the  regulations. 

(2)  The  Minister  may  set  out  in  an  appointment  made  Limitations, 
under  subsection  (1)  any  conditions  or  limitations  to  which  it  appointments 
is  subject. 

(3)  While  performing  their  duties  and  functions,  a  proba-  Probation 
tion  officer  appointed  under  clause   (1)   (b)   and  a  bailiff  bailiff  have 
appointed  under  clause  (1)  (c)  have  the  powers  of  a  peace  p^^^^'\°[ 
officer. 


peace  officer 


(4)  The  remuneration  and  expenses  of  a  person  appointed  Remuneration 

,  ,  .  /i\,.  11-  J  1        and  expenses 

under  subsection  (1)  who  is  not  a  public  servant  under  the 

Public  Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  R so.  i980, 

paid  out  of  legislative  appropriations. 

87. — (1)  With  the  approval  of  a  provincial  director,  ser-  Approval  of 

provincial 

vices  may  be  provided  under  this  Part  to  a  person  sixteen  director  for 
years  of  age  or  more  who  is  a  young  person  within  the  mean-  provision  of 
ing  of  the  federal  Act  but  not  within  the  meaning  of  clause  pe^orover 

84  (n).  sixteen 

(2)  A  person  who  is  the  subject  of  an  approval  under  sub-  ^^'^^°" 
section  (1)  shall  be  deemed  to  be  a  young  person  for  the  pur-  to  be 
poses  of  this  Part.  young 

person 

88.  A  person  in  charge  of  a  service  or  program  provided  Reports 
under  subsection  85  (1),  a  person  in  charge  of  a  place  of  tem-  information 
porary  detention,  open  custody  or  secure  custody,  a  bailiff 
and  a  probation  officer, 

(a)  shall  make  the  prescribed  reports  and  furnish  the 
prescribed  information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  shall  make  a  report  to  the  Minister  whenever  the 
Minister  requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

TEMPORARY  DETENTION 


89. — (1)  A  young  person  who  is  detained  under  the  fed-  S'p^"  . 

eral  Act  in  a  place  of  temporary  detention  shall  be  detained  in  unless 

a  place  of  open  temporary  detention  unless  a  provincial  direc-  provincial 

tor  determines  under  subsection  (2)  that  the  young  person  is  detemlnes 

to  be  detained  in  a  place  of  secure  temporary  detention.  otherwise 
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Where 
secure 
detention 
available 


(2)  A  provincial  director  may  detain  a  young  person  in  a 
place  of  secure  temporary  detention  if  the  young  person  is 
charged  with  an  offence  for  which  an  adult  would  be  liable  to 
imprisonment  for  five  years  or  more  and, 

(a)    the  offence  includes  causing  or  attempting  to  cause 
serious  bodily  harm  to  another  person; 


R.S.C.  1970, 
c.  J-3 


Idem 


Idem 


Review 
by  youth 
court 

R.S.C.  1970, 
c.  C-34 


(b)  the  young  person  has,  at  any  time,  failed  to  appear 
in  court  when  required  to  do  so  under  the  federal 
Act  or  the  Juvenile  Delinquents  Act  (Canada)  or 
escaped  or  attempted  to  escape  from  lawful  deten- 
tion; or 

(c)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  on  which  the 
current  charge  is  based,  been  convicted  of  an 
offence  for  which  an  adult  would  be  liable  to  impris- 
onment for  five  years  or  more, 

where  the  provincial  director  is  satisfied  that  it  is  necessary  to 
detain  the  young  person  in  a  place  of  secure  temporary  deten- 
tion, 

(d)  to  ensure  the  young  person's  attendance  in  court;  or 

(e)  to  protect  the  public  interest  or  safety. 

(3)  Despite  subsection  (1),  a  young  person  who  is  appre- 
hended because  he  or  she  has  left  or  has  not  returned  to  a 
medium  security  or  maximum  security  place  of  custody  may 
be  detained  in  a  place  of  secure  temporary  detention  until  he 
or  she  is  returned  to  the  first-named  place  of  custody. 

(4)  Despite  subsection  (1),  a  young  person  who  is  detained 
under  the  federal  Act  in  a  place  of  temporary  detention  may 
be  detained  in  a  place  of  secure  temporary  detention  for  a 
period  not  exceeding  twenty-four  hours  while  a  provincial 
director  makes  a  determination  in  respect  of  the  young  person 
under  subsection  (2). 

(5)  A  young  person  who  is  being  detained  in  a  place  of 
secure  temporary  detention  and  is  brought  before  a  youth 
court  for  a  review  under  the  Criminal  Code  (Canada)  may 
request  that  the  youth  court  review  the  level  of  his  or  her 
detention,  and  the  youth  court  may  confirm  the  provincial 
director's  decision  under  subsection  (2)  or  may  direct  that  the 
young  person  be  transferred  to  a  place  of  open  temporary 
detention. 


1984  PART  IV— YOUNG  OFFENDERS  Bill  77  85 


CUSTODY 

90. — (1)  A  young  person  who  is  committed  to  secure  cus-  Medium 

tody  under  the  federal  Act  shall  be  held  in  a  medium  security  maximum 

place  of  custody  unless  a  provincial  director  determines  under  security 

subsection  (2)  that  the  young  person  is  to  be  held  in  a  maxi-  u'rUe°s^ 

mum  security  place  of  custody.  provincial 

•^  "^  director 

determines 
otherwise 


(2)  A  provincial  director  may  place  a  young  person  in  or  ^'^^7^ 
transfer  a  young  person  to  a  maximum  security  place  or  cus-  security 
tody  if  the  young  person  is  committed  to  secure  custody  under  custody 
the  federal  Act  for  an  offence  for  which  an  adult  would  be  lia- 
ble to  imprisonment  for  five  years  or  more  and, 

(a)  the  offence  for  which  the  young  person  is  commit- 
ted to  secure  custody  includes  causing  or  attempting 
to  cause  serious  bodily  harm  to  another  person;  or 

(b)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  for  which  he  or 
she  is  committed  to  secure  custody, 

(i)  been  held  in  a  maximum  security  place  of  cus- 
tody, or 

(ii)  been  found  guilty  of  an  offence  for  which  an 
adult  would  be  liable  to  imprisonment  for  five 
years  or  more, 

where  the  provincial  director  is  satisfied  that  it  would  not  be 
appropriate  to  hold  the  young  person  in  a  medium  security 
place  of  custody,  having  regard  to, 

(c)  the  young  person's  age  and  previous  history; 

(d)  the  circumstances  of  the  commission  of  the  offence 
for  which  the  young  person  is  committed  to  secure 
custody; 

(e)  the  contents  of  a  pre-disposition  report; 

(f)  the  needs  of  the  young  person;  and 

(g)  the  need  to  protect  the  public  interest  and  safety. 

(3)  A  provincial  director  may  transfer  a  young  person  from  Transfer 

a  maximum  security  place  of  custody  to  a  medium  security  maximum  to 
place  of  custody  if  the  provincial  director  is  satisfied  that  the  medium 

security 
custody 
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transfer  is  justified  because  the  young  person  has  made  suffi- 
cient progress  or  for  some  other  appropriate  reason. 


Reasons 


(4)  A  provincial  director  who  makes  a  determination  under 
this  section  shall  give  written  reasons  for  the  determination  to 
the  young  person  and  to  the  persons  in  charge  of  the  places  of 
custody  from  and  to  which  the  young  person  is  transferred. 


Young  91,  Where  a  young  person  is  sentenced  to  a  term  of 

op^n  custody   imprisonment  for  breach  of  probation  under  clause  75  (d)  of 
R.s.o.  1980,   the  Provincial  Offences  Act,  to  be  served  in  open  custody  as 
set  out  in  section  91k  of  that  Act, 


400 


(a)  the  young  person  shall  be  held  in  a  place  of  open 
custody  specified  by  a  provincial  director;  and 

(b)  the  provisions  of  section  35  (temporary  release)  of 
the  federal  Act  apply  with  necessary  modifications. 

CUSTODY  REVIEW  BOARD 


Custody 
Review 
Board 


92. — (1)  The  Custody  Review  Board  is  established,  com- 
posed of  the  prescribed  number  of  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  has  the  powers  and 
duties  given  to  it  by  this  Part  and  the  regulations. 


Chairman 
and  vice- 
chairmen 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  as  chairman  and  may  appoint  one  or 
more  other  members  as  vice-chairmen. 


Term 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Quorum 


(4)  The  prescribed  number  of  members  of  the  Board  are  a 
quorum. 


Remuneration 


(5)  The  chairman  and  vice-chairmen  and  the  other  mem- 
bers of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 
to  their  reasonable  and  necessary  travelling  and  living  expen- 
ses while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 


Duties  of 
Board 


(6)  The  Board  shall  conduct  reviews  under  section  93  and 
perform  such  other  duties  as  are  assigned  to  it  by  the  regu- 
lations. 


to^Boar?"         ^^" — ^^^  ^  young  persou  may  apply  to  the  Board  for  a 
review  of, 
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(a)  a  provincial  director's  decision  to  hold  the  young 
person  in  or  transfer  the  young  person  to  a  maxi- 
mum security  place  of  custody; 

(b)  the  particular  place  where  the  young  person  is  held 
or  to  which  the  young  person  has  been  transferred; 

(c)  a  provincial  director's  refusal  to  authorize  the  young 
person's  temporary  release  under  section  35  of  the 
federal  Act;  or 

(d)  the  young  person's  transfer  from  a  place  of  open 
custody  to  a  place  of  secure  custody  under  subsec- 
tion 24  (9)  of  the  federal  Act, 

within  thirty  days  of  the  decision,  placement  or  transfer,  as 
the  case  may  be. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an  g"^  °^ 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  young  person  whether  it  •'*^'" 
intends  to  hold  a  hearing  or  not  within  ten  days  of  receiving 

the  young  person's  apphcation. 

(4)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a  '^■^-  J^^' 
hearing  held  under  subsection  (2).  not  apply 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  ^^^^ 
mination  within  thirty  days  of  receiving  a  young  person's 
application,  unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  young  person  and  the  provincial  director  whose 
decision  is  being  reviewed  consent  to  a  longer 
period  for  the  Board's  determination. 

(6)  After  conducting  a  review  under  subsection  (2),  the  Boards 

T-,         J  ^  recommenda- 

Board  may,  tions 

(a)    recommend  to  the  provincial  director, 

(i)  that  the  young  person  be  transferred  to  a 
medium  security  place  of  custody, 

(ii)  where  the  Board  is  of  the  opinion  that  the 
place  where  the  young  person  is  held  or  to 
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which  he  or  she  has  been  transferred  is  not 
appropriate  to  meet  the  young  person's  needs, 
that  the  young  person  be  transferred  to 
another  place, 

(iii)  that  the  young  person's  temporary  release  be 
authorized  under  section  35  of  the  federal 
Act,  or 

(iv)  where  the  young  person  has  been  transferred 
under  subsection  24  (9)  of  the  federal  Act, 
that  the  young  person  be  returned  to  a  place 
of  open  custody;  or 

(b)    confirm  the  decision,  placement  or  transfer. 

APPREHENSION  OF  YOUNG  PERSONS  WHO  ARE  ABSENT  FROM 
CUSTODY  WITHOUT  PERMISSION 

^f^^oun^"''°"  94. — (1)  A  peace  officer,  the  person  in  charge  of  a  place 
person  absent  of  temporary  detention  or  that  person's  delegate,  who 
tern  ^'^"^^  °^  believes  on  reasonable  and  probable  grounds  that  a  young 
(TeTemS?^  person  detained  under  the  federal  Act  or  the  Provincial 
R.s.o.  1980,   Offences  Act  in  a  place  of  temporary  detention, 

c.  400 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge;  and 

(b)  fails  or  refuses  to  return  there, 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  temporary  detention. 

ptacTof  open  ^^^  ^  pcacc  officer,  the  person  in  charge  of  a  place  of  open 
custody  custody  or  that  person's  delegate,  who  believes  on  reasonable 

and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  91 , 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 


1984 


PART  IV— YOUNG  OFFENDERS 


Bill  77 


89 


(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  91  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  open  custody. 


(3)  A  young  person  who  is  detained  in  a  place  of  temporary  "^^""s 
detention  under  this  section  shall  be  returned  to  the  place  be'^retl 
from  which  he  or  she  is  absent,  as  soon  as  possible,  but  in  any  ^.iJlJi"^^""^ 
event  within  forty-eight  hours  after  being  detained. 


eight  hours 


(4)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a  Warrant  to 
sworn  information  that  there  are  reasonable  and  probable  yoSng^" 
grounds  to  believe  that  a  young  person  held  in  a  place  of  tem-  Person 
porary  detention  or  open  custody, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  a  place  of  open  custody 
upon  completion  of  a  period  of  temporary  release 
under  clause  91  (b), 

may  issue  a  warrant  authorizing  a  peace  officer,  the  person  in 
charge  of  the  place  of  temporary  detention  or  open  custody  or 
that  person's  delegate  to  apprehend  the  young  person. 

(5)  A  warrant  issued  under  subsection  (4)  authorizes  a  per-  Authority 
son  to  whom  it  is  directed  to  enter  any  premises  where  he  or  etc. 
she  reasonably  believes  the  young  person  to  be,  by  force  if 
necessary,  and  to  search  for  and  remove  the  young  person. 

(6)  A  person  authorized  to  enter  premises  by  a  warrant  Regulations 

rc  exercise 

issued  under  subsection  (4)  shall  exercise  the  power  of  entry  of  power  of 
in  accordance  with  the  regulations.  entry 
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PARTY 

Rights  of  Children 


Interpretation  95,  In  this  Part,  "child  in  care"  means  a  child  who  is 
receiving  residential  services  from  a  service  provider  and 
includes, 


S.C.  1980-81- 

82-83, 

c.  110 


(a)  a  child  who  is  in  the  care  of  a  foster  parent;  and 

(b)  a  child  who  is  detained  in  a  place  of  temporary 
detention,  committed  to  secure  or  open  custody 
under  the  Young  Offenders  Act  (Canada),  or  held 
in  a  place  of  open  custody  under  section  91  of  Part 
IV  (Young  Offenders). 


LOCKING  UP 


rStricted"''  ^^' — ^^^  ^°  service  provider  shall  detain  a  child  or  permit 

a  child  to  be  detained  in  locked  premises  in  the  course  of  the 
provision  of  a  service  to  the  child,  except  as  Part  IV  (Young 
Offenders)  and  Part  VI  (Extraordinary  Measures)  authorize. 


Application 

of 

subs.  (1) 


(2)    Subsection  (1)  does  not  prohibit  the  routine  locking  of 
premises  for  security  at  night. 


No  corporal 
punishment 


CORPORAL  PUNISHMENT 


97.  No  service  provider  or  foster  parent  shall  inflict  corpo- 
ral punishment  on  a  child  or  permit  corporal  punishment  to  be 
inflicted  on  a  child  in  the  course  of  the  provision  of  a  service 
to  the  child. 


Office  of 
Child  and 
Family 
Service 
Advocacy 


OFFICE  OF  CHILD  AND  FAMILY  SERVICE  ADVOCACY 

98.  The  Minister  may  establish  an  Office  of  Child  and 
Family  Service  Advocacy  to, 

(a)  co-ordinate  and  administer  a  system  of  advocacy, 
except  for  advocacy  before  a  court,  on  behalf  of 
children  and  families  who  receive  or  seek  approved 
services  or  services  purchased  by  approved  agen- 
cies; 

(b)  advise  the  Minister  on  matters  and  issues  concern- 
ing the  interests  of  those  children  and  families;  and 

(c)  perform  any  similar  functions  given  to  it  by  this  Act 
or  the  regulations  or  another  Act  or  the  regulations 
made  under  another  Act. 
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RIGHTS  OF  CHILDREN  IN  CARE 

99. — (1)  A  child  in  care  has  a  right,  R'ghts  of 

^    '  "  communi- 

cation, 

(a)  to  speak  in  private  with,  visit  and  receive  visits  from  etc. 
members  of  his  or  her  family  regularly,  subject  to 
subsection  (2); 

(b)  to  speak  in  private  with  and  receive  visits  from, 

(i)  the  child's  solicitor, 

(ii)  another  person  representing  the  child,  includ- 
ing an  advocate  appointed  for  the  child  by  the 
Office  of  Child  and  Family  Service  Advocacy 
referred  to  in  section  98, 

(iii)  the     Ombudsman     appointed     under     the  R so.  i980, 
Ombudsman    Act    and     members     of    the 
Ombudsman's  staff,  and 

(iv)  a  member  of  the  Legislative  Assembly  of 
Ontario  or  of  the  Parliament  of  Canada;  and 

(c)  to  send  and  receive  mail  that  is  not  read,  examined 
or  censored  by  another  person,  subject  to  subsec- 
tion (3). 

(2)  A  child  in  care  who  is  a  Crown  ward  is  not  entitled  as  ^J,^"  ^^^^^ 
of  right  to  speak  with,  visit  or  receive  visits  from  a  member  of  ward 

his  or  her  family,  except  under  an  order  for  access  made 
under  Part  III  (Child  Protection). 

(3)  Mail  to  a  child  in  care,  opening, 

^   ^  '  etc., 

of  mail 

(a)  may  be  opened  by  the  service  provider  or  a  member  ^°  child 
of  the  service  provider's  staff  in  the  child's  presence 

and  may  be  inspected  for  articles  prohibited  by  the 
service  provider; 

(b)  where  the  service  provider  believes  on  reasonable 
grounds  that  the  contents  of  the  mail  may  cause  the 
child  physical  or  emotional  harm,  may  be  examined 
or  read  by  the  service  provider  or  a  member  of  the 
service  provider's  staff  in  the  child's  presence,  sub- 
ject to  clause  (c); 

(c)  shall  not  be  examined  or  read  by  the  service  provi- 
der or  a  member  of  the  service  provider's  staff  if  it 
is  to  or  from  the  child's  solicitor;  and 
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(d)  shall  not  be  censored  or  withheld  from  the  child, 
except  that  articles  prohibited  by  the  service  provi- 
der may  be  removed  from  the  mail  and  withheld 
from  the  child. 

Personal  iQO.  A  child  in  carc  has  a  right, 

liberties 

(a)  to  have  reasonable  privacy  and  possession  of  his  or 
her  own  personal  property;  and 

(b)  to  receive  the  reUgious  instruction  and  participate  in 
the  religious  activities  of  his  or  her  choice,  subject 
to  section  102. 

Plan  of  101, — (1)  A  child  in  care  has  a  right  to  a  plan  of  care 


care 


designed  to  meet  the  child's  particular  needs,  which  shall  be 
prepared  within  thirty  days  of  the  child's  admission  to  the  resi- 
dential placement. 

Rights  (2)  A  child  in  care  has  a  right, 

to  care 

(a)  to  participate  in  the  development  of  the  child's  indi- 
vidual plan  of  care  and  in  any  changes  made  to  it; 

(b)  to  receive  meals  that  are  well-balanced,  of  good 
quality  and  appropriate  for  the  child; 

(c)  to  be  provided  with  clothing  that  is  of  good  quality 
and  appropriate  for  the  child,  given  the  child's  size 
and  activities  and  prevailing  weather  conditions; 

(d)  to  receive  medical  and  dental  care,  subject  to  sec- 
tion 102,  at  regular  intervals  and  whenever 
required,  in  a  community  setting  whenever  possible; 

(e)  to  receive  an  education  that  corresponds  to  the 
child's  aptitudes  and  abilities,  in  a  community  set- 
ting whenever  possible;  and 

(f)  to  participate  in  recreational  and  athletic  activities 
that  are  appropriate  for  the  child's  aptitudes  and 
interests,  in  a  community  setting  whenever  possible. 

Parental  102.  Subjcct  to  subscction  47  (4)  and  sections  58  and  59 

etc.     '         (temporary  order,  society  and  Crown  wards)  of  Part  III  (Child 

Protection),  the  parent  of  a  child  in  care  retains  any  right  that 

he  or  she  may  have, 

(a)  to  direct  the  child's  education  and  religious  upbring- 
ing; and 
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(b)  to  give  or  refuse  consent  to  medical  treatment  for 
the  child. 

103.  A  child  in  care  has  a  right  to  be  consulted  and  to  ^'ght  ^° 

,  .  ,  .  ,  ,         .  ...  be  heard 

express  his  or  her  views,  to  the  extent  that  is  practical  given 
the  child's  level  of  understanding,  whenever  significant  deci- 
sions concerning  the  child  are  made,  including  decisions  with 
respect  to  medical  treatment,  education  and  religion  and  deci- 
sions with  respect  to  the  child's  discharge  from  the  placement 
or  transfer  to  another  residential  placement. 

104.  A  child  in  care  has  a  right  to  be  informed,  in  Ian-  Right  to 
guage  suitable  for  the  child's  level  of  understanding,  of, 

(a)  the  child's  rights  under  this  Part; 

(b)  the  internal  complaints  procedure  established  under 
subsection  105  (1)  and  the  further  review  available 
under  section  106; 

(c)  the  existence  of  the  Office  of  Child  and  Family  Ser- 
vice Advocacy  referred  to  in  section  98; 

(d)  the  review  procedures  available  for  children  twelve 
years  of  age  or  older  under  sections  34,  35  and  36  of 
Part  II  (Voluntary  Access  to  Services); 

(e)  the  review  procedures  available  under  section  93  of 
Part  IV  (Young  Offenders),  in  the  case  of  a  child 
who  is  detained  in  a  place  of  temporary  detention, 
committed  to  secure  or  open  custody  under  the 
Young  Offenders  Act  (Canada),  or  held  in  a  place  If^^^^^^ 
of  open  custody  under  section  91  of  Part  IV  (Young 
Offenders); 


81-82-83, 
c.  110 


(f)  the  child's  responsibilities  while  in  the  placement; 
and 

(g)  the  rules  governing  day-to-day  operation  of  the  resi- 
dential service,  including  disciplinary  procedures, 

upon  admission  to  the  residential  placement,  to  the  extent 
that  is  practical  given  the  child's  level  of  understanding. 

COMPLAINT  AND  REVIEW  PROCEDURES 

105. — (1)  A  service  provider  who  provides  residential  ser-  internal 
vices  to  children  or  places  children  in  residential  placements  pr^edure^ 
shall  establish  a  written  procedure,  in  accordance  with  the 
regulations,  for  hearing  and  dealing  with  complaints  regarding 
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Idem 


Further 
review 


Idem 


R.S.O.  1980, 
c.  484  does 
not  apply 

Powers  of 
appointed 
person 


Review  and 
report  within 
thirty  days 


Minister 
to  advise 
persons 
affected 
of  any 
decision 


alleged  violations  of  the  rights  under  this  Part  of  children  in 
care. 

(2)  A  service  provider  shall  conduct  a  review  or  ensure  that 
a  review  is  conducted,  in  accordance  with  the  procedure 
established  under  subsection  (1),  on  the  complaint  of, 

(a)  a  child  in  care; 

(b)  the  child's  parent;  or 

(c)  another  person  representing  the  child, 

and  shall  seek  to  resolve  the  complaint. 

106. — (1)  Where  a  person  referred  to  in  subsection 
105  (2)  who  makes  a  complaint  and  is  not  satisfied  with  the 
result  of  the  review  conducted  under  that  subsection  requests 
in  writing  that  the  Minister  appoint  a  person  to  conduct  a  fur- 
ther review  of  the  complaint,  the  Minister  shall  appoint  a  per- 
son who  is  not  employed  by  the  service  provider  to  do  so. 

(2)  A  person  appointed  under  subsection  (1)  shall  review 
the  complaint  in  accordance  with  the  regulations  and  may,  but 
is  not  required  to,  do  so  by  holding  a  hearing. 

(3)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a 
hearing  held  under  subsection  (2). 

(4)  A  person  appointed  under  subsection  (1)  has,  for  the 
purposes  of  the  review,  all  the  powers  of  a  program  supervisor 
appointed  under  subsection  5  (2)  of  Part  I  (Flexible  Services). 

(5)  A  person  appointed  under  subsection  (1)  shall,  within 
thirty  days  after  the  day  of  the  appointment,  complete  the 
review,  set  out  in  a  report  his  or  her  findings  and  recommen- 
dations, including  the  reasons  for  not  holding  a  hearing  if 
none  was  held,  and  provide  copies  of  the  report  to, 

(a)  the  person  who  made  the  complaint; 

(b)  the  service  provider;  and 

(c)  the  Minister. 

107, — (1)  Where  the  Minister  decides  to  take  any  action 
with  respect  to  a  complaint  after  receiving  a  report  under  sub- 
section 106  (5),  the  Minister  shall  advise  the  person  who  made 
the  complaint  and  the  service  provider  of  the  decision. 
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(2)  The  Minister's  decision  referred  to  in  subsection  (1)  Remedies 
does  not  affect  any  other  remedy  that  may  be  available.  preserve 
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PART  VI 
Extraordinary  Measures 
108.  In  this  Part, 

(a)  "administrator"  means  the  person  in  charge  of  a 
secure  treatment  program; 

(b)  "intrusive  procedure"  means, 

(i)  a  mechanical  means  of  controlling  behaviour, 
(ii)  an  aversive  stimulation  technique,  or 
(iii)  any  other  procedure, 
that  is  prescribed  as  an  intrusive  procedure; 

(c)  "mental  disorder"  means  a  substantial  disorder  of 
emotional  processes,  thought  or  cognition  which 
grossly  impairs  a  person's  capacity  to  make  rea- 
soned judgments; 

(d)  "psychotropic  drug"  means  a  drug  or  combination 
of  drugs  prescribed  as  a  psychotropic  drug; 

(e)  "review  team"  means  an  interdisciplinary  review 
team  established  under  subsection  123  (1); 

(f)  "secure  isolation  room"  means  a  locked  room 
approved  under  subsection  120  (1)  for  use  for  the 
secure  isolation  of  children; 

(g)  "secure  treatment  program"  means  a  program 
established  or  approved  by  the  Minister  under  sub- 
section 109  (1). 

SECURE  TREATMENT  PROGRAMS 

109. — (1)  The  Minister  may, 

(a)  establish,  operate  and  maintain;  or 

(b)  approve, 

programs  for  the  treatment  of  children  with  mental  disorders, 
in  which  continuous  restrictions  are  imposed  on  the  liberty  of 
the  children. 
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(2)  The  Minister  may  impose  terms  and  conditions  on  an  Terms  and 

1      •  J  .        ^-         /i\         J  J    conditions 

approval  given  under  subsection  (1)  and  may  vary  or  amend 
the  terms  and  conditions  or  impose  new  terms  and  conditions 
at  any  time. 

(3)  No  child  shall  be  admitted  to  a  secure  treatment  pro-  'Y'hid°" 
gram  except  by  a  court  order  under  section  113  (commitment 

to  secure  treatment  program)  or  under  section  118  (emer- 
gency admission). 

(4)  The  premises  of  a  secure  treatment  program  may  be  Locking  up 
locked  for  the  detention  of  children.  permme 

COMMITMENT  TO  SECURE  TREATMENT 

110. — (1)  Any  one  of  the  following  persons  may,  with  the  ^^°  ^^y 
administrator's  written  consent,  apply  to  the  court  for  an  order  for 
order  for  the  child's  commitment  to  a  secure  treatment  pro-  child's 

commitment 

gram: 

1.  Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  other  than  an  administrator  who  is 
caring  for  the  child,  if  the  child's  parent  con- 
sents to  the  application,  or 

iii.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion). 

2.  Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  Where  an  application  is  made  under  subsection  (1),  the  7^™^  ^°^ 
court  shall  deal  with  the  matter,  ^^""^ 

(a)  where  the  child  has  been  admitted  to  a  secure  treat- 
ment program  under  section  118  (emergency), 
within  five  days  of  the  making  of  the  application;  or 

(b)  where  the  child  has  not  been  admitted  to  a  secure 
treatment  program  under  section  118,  within  ten 
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days  of  the  making  of  an  order  under  subsection  (5) 
(legal  representation)  or,  where  no  such  order  is 
made,  within  ten  days  of  the  making  of  the  appli- 
cation. 


Time  for 
determination 


(3)  Where  the  child  who  is  the  subject  of  an  application 
under  subsection  (1)  has  been  admitted  to  a  secure  treatment 
program  under  section  118,  the  court  shall  dispose  of  the 
application  within  forty-five  days  of  the  making  of  the  appli- 
cation, subject  to  subsection  (4). 


Adjournments  (4)  jhe  court  may  adjourn  the  hearing  of  an  application 
but  shall  not  adjourn  it  for  more  than  thirty  days  unless  the 
applicant  and  the  child  consent  to  the  longer  adjournment. 

Leg*'  (5)  Where  an  application  is  made  under  subsection  (1)  in 

o^f^chud"  ^ '°"  respect  of  a  child  who  does  not  have  legal  representation,  the 

court  shall,  as  soon  as  practicable  and  in  any  event  before  the 

hearing  of  the  application,  direct  that  legal  representation  be 

provided  for  the  child. 


Hearing 

private 


(6)  A  hearing  under  this  section  shall  be  held  in  the  absence 
of  the  public  and  no  media  representative  shall  be  permitted 
to  attend. 


Child 
entitled 
to  be 
present 


(7)  The  child  who  is  the  subject  of  an  application  under 
subsection  (1)  is  entitled  to  be  present  at  the  hearing  unless, 

(a)  the  court  is  satisfied  that  being  present  at  the  hear- 
ing would  cause  the  child  emotional  harm;  or 

(b)  the  child,  after  obtaining  legal  advice,  consents  in 
writing  to  the  holding  of  the  hearing  in  his  or  her 
absence. 


Court  may 
require 
child's 
presence 


(8)  The  court  may  require  a  child  who  has  consented  to  the 
holding  of  the  hearing  in  his  or  her  absence  under  clause 
(7)  (b)  to  be  present  at  all  or  part  of  the  hearing. 


Child  may 
waive 
hearing  of 
oral 
evidence 


111. — (1)  Where  an  application  is  made  under  subsection 
110  (1),  the  court  shall  deal  with  the  matter  by  holding  a  hear- 
ing and  shall  hear  oral  evidence  unless  the  child,  after  obtain- 
ing legal  advice,  consents  in  writing  to  the  making  of  an  order 
under  subsection  113  (1)  without  the  hearing  of  oral  evidence, 
and  the  consent  is  filed  with  the  court. 


Court  may 
hear  oral 
evidence 
despite 
consent 


(2)  The  court  may  hear  oral  evidence  although  the  child  has 
given  a  consent  under  subsection  (1). 
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(3)  A  child's  consent  under  subsection  (1)  is  not  effective 
for  more  than  a  single  180  day  period  referred  to  in  subsection 
114  (1)  (period  of  commitment). 


Time 
limitation 


112, — (1)  The  court  may,  at  any  time  after  an  application  Assessment 
is  made  under  subsection  110  (1),  order  that  the  child  attend 
within  a  specified  time  for  an  assessment  before  a  specified 
person  who  is  qualified,  in  the  court's  opinion,  to  perform  an 
assessment  to  assist  the  court  to  determine  whether  the  child 
should  be  committed  to  a  secure  treatment  program  and  has 
consented  to  perform  the  assessment. 

(2)  The  person  performing  an  assessment  under  subsection  Report 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  The  court  shall  not  order  an  assessment  to  be  per-  ^^°  ^^y 
formed  by  a  person  who  provides  services  in  the  secure  treat-  "sses^em'" 
ment  program  to  which  the  application  relates. 

(4)  The  court  shall  provide  a  copy  of  the  report  to, 

(a)  the  applicant; 

(b)  the  child,  subject  to  subsection  (6); 

(c)  the  child's  solicitor; 

(d)  a  parent  appearing  at  the  hearing; 

(e)  the  administrator  of  the  secure  treatment  program; 
and 


Copies  of 
report 


(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  The  court  may  cause  a  copy  of  the  report  to  be  given  to  ^'^^m 
a  parent  who  does  not  attend  the  hearing  but  is,  in  the  court's 
opinion,  actively  interested  in  the  proceedings. 

(6)  The  court  may  withhold  all  or  part  of  the  report  from  ^jJJJjJ J^ 
the  child  where  the  court  is  satisfied  that  disclosure  of  all  or  report 
part  of  the  report  to  the  child  would  cause  the  child  emotional  f™m 

1  child 

harm. 
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Commitment        uj, — (J)  j^g  court  mav  ordcr  that  a  child  be  committed 

to  secure 

treatment:       to  a  sccure  treatment  program  only  where  the  court  is  satis- 

criteria  fied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
within  the  forty- five  days  immediately  preceding, 

(i)  the  application  under  subsection  110  (1), 

siSz-sT  ^"^  ^^^  child's  detention  or  custody  under  the 

c.  no  '  Young  Offenders  Act  (Canada)  or  under  the 

?'4(S'^^^^'  Provincial  Offences  Act,  or 

(iii)  the  child's  admission  to  a  psychiatric  facility 
R.s  O.1980,  under  the    Mental  Health  Act  as  an  involun- 

C.  262 

tary  patient, 

caused  or  attempted  to  cause  serious  bodily  harm  to 
himself,  herself  or  another  person; 

(c)  the  child  has, 

(i)  within  the  twelve  months  immediately  preced- 
ing the  application,  but  on  another  occasion 
than  that  referred  to  in  clause  (b),  caused, 
attempted  to  cause  or  by  words  or  conduct 
made  a  substantial  threat  to  cause  serious 
bodily  harm  to  himself,  herself  or  another 
person,  or 

(ii)  in  committing  the  act  or  attempt  referred  to  in 
clause  (b),  caused  or  attempted  to  cause  a 
person's  death; 

(d)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(e)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(f)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 
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(2)  Where  the  child  is  less  than  twelve  years  old,  the  court  ^Jere  child 
shall  not  make  an  order  under  subsection  (1)  unless  the  Minis- 
ter consents  to  the  child's  commitment. 

(3)  Where  the  applicant  is  a  physician,  the  court  shall  not  Additional 
make  an  order  under  subsection  (1)  unless  the  court  is  satis-  wherc^"^^" 
fied  that  the  applicant  believes  the  criteria  set  out  in  that  sub-  applicant 
section  are  met.  '^  p^^^^'"^" 


114. — (1)  Where  the  court  makes  an  order  under  subsec- 
tion 113  (1),  the  child  shall  be  committed  to  the  secure  treat- 
ment program  for  a  period  of  180  days,  subject  to  subsection 
(2). 


Period  of 
commitment 


(2)  Where  a  child  is  committed  to  a  secure  treatment  pro-  "^^"^  . 
gram  on  a  society's  application,  the  child  shall  be  released  on  ^pTicant 
a  day  sixty  days  after  the  child's  admission  to  the  secure  treat- 
ment program  unless  before  that  day, 

(a)  the  child's  parent  consents  to  the  child's  commit- 
ment for  a  180  day  period;  or 

(b)  the  child  is  made  a  Crown  or  society  ward  under 
Part  III  (Child  Protection). 

(3)  In  the  calculation  of  a  child's  period  of  commitment.  How  time 
time  spent  in  the  secure  treatment  program  before  an  order 

has  been  made  under  section  113  (commitment)  or  pending  an 
application  under  section  116  (extension)  shall  be  counted. 

(4)  A  person  who  is  the  subject  of  an  order  made  under  ^^ere  order 
subsection  113  (1)  or  116  (4)  may  be  kept  in  the  secure  treat-  eighteemh^'^ 
ment  program  after  attaining  the  age  of  eighteen  years,  until  birthday 
the  order  expires. 

115. — (1)  Where  the  court  makes  an  order  under  subsec-  Reasons, 
tion  113  (1)  or  116  (4),  the  court  shall  give, 

(a)  reasons  for  its  decision; 

(b)  a  statement  of  the  plan,  if  any, 'for  the  child's  care 
on  release  from  the  secure  treatment  program;  and 

(c)  a  statement  of  the  less  restrictive  alternatives  con- 
sidered by  the  court,  and  the  reasons  for  rejecting 
them. 


(2)  Where  no  plan  for  the  child's  care  on  release  from  the  p'^"  ^^^ 

CHrc  on 

secure  treatment  program  is  available  at  the  time  of  the  order,  release 
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the  administrator  shall,  within  ninety  days  of  the  date  of  the 
order,  prepare  such  a  plan  and  file  it  with  the  court. 

EXTENSION  OF  PERIOD  OF  COMMITMENT 


Who  may 
apply  for 
extension 


Child  may 

be  kept  in 

program 

while 

application 

pending 

ss.  110  (4-8), 
111,  112 
apply 


Criteria 

for 

extension 


116. — (1)  Where  a  child  is  the  subject  of  an  order  made 
under  subsection  113  (1)  (commitment)  or  subsection  (4), 

(a)  a  person  referred  to  in  subsection  110  (1),  with  the 
administrator's  written  consent;  or 

(b)  the  administrator,  with  a  parent's  written  consent 
or,  where  the  child  is  in  a  society's  lawful  custody, 
the  society's  consent, 

may,  before  the  expiry  of  the  period  of  commitment,  apply 
for  an  order  extending  the  child's  commitment  to  the  secure 
treatment  program. 

(2)  Where  an  application  is  made  under  subsection  (1),  the 
child  may  be  kept  in  the  secure  treatment  program  until  the 
application  is  disposed  of. 

(3)  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  (hearing)  and 
sections  111  (child's  waiver)  and  112  (assessment)  apply  with 
necessary  modifications  to  an  application  made  under  subsec- 
tion (1). 

(4)  The  court  may  make  an  order  extending  a  child's  com- 
mitment to  a  secure  treatment  program  only  where  the  court 
is  satisfied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(c)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances; 

(d)  the  child  is  receiving  the  treatment  proposed  at  the 
time  of  the  original  order  under  subsection  113  (1), 
or  other  appropriate  treatment;  and 

(e)  there  is  an  appropriate  plan  for  the  child's  care  on 
release  from  the  secure  treatment  program. 
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(5)  Where  the  court  makes  an  order  under  subsection  (4),  Period  of 

extension 

the  child  shall  be  committed  to  the  secure  treatment  program 
for  a  further  period  of  180  days. 

RELEASE  BY  ADMINISTRATOR 

117. — (1)  The  administrator  may  release  a  child  from  a  uncondi- 
secure  treatment  program  unconditionally  where  the  adminis-  /eiease  by 

trator  administrator 

(a)  has  given  the  person  with  lawful  custody  of  the  child 
reasonable  notice  of  the  intention  to  release  him  or 
her;  and 

(b)  is  satisfied  that, 

(i)  the  child  no  longer  requires  the  secure  treat- 
ment program,  and 

(ii)  there  is  an  appropriate  plan  for  the  child's 
care  on  release  from  the  secure  treatment  pro- 
gram. 

(2)  The  administrator  may  release  a  child  from  a  secure  conditional 
treatment  program  temporarily  for  medical  or  compassionate 
reasons,  or  for  a  trial  placement  in  an  open  setting,  for  such 

period  and  on  such  terms  and  conditions  as  the  administrator 
determines. 

(3)  Subsections  (1)  and  (2)  apply  despite  an  order  made  Adminis- 
under  subsection  113  (1)  (commitment)  or  116  (4)  (extension),   may'reiease 

despite  court 
order 
EMERGENCY  ADMISSION 

118. — (1)  Any  one  of  the  following  persons  may  apply  to  ^^^  may 
the  administrator  for  the  emergency  admission  of  a  child  to  a  emergency 
secure  treatment  program:  admission 

1.      Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  who  is  caring  for  the  child  with  a 
parent's  consent, 

iii.  a  child  protection  worker  who  has  appre- 
hended the  child  under  section  40  of  Part  III 
(Child  Protection),  or 
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Criteria 

for 

admission 


Admission 
on  consent 


iv.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III. 

2.      Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  The  administrator  may  admit  a  child  to  the  secure  treat- 
ment program  on  an  application  under  subsection  (1)  where 
the  administrator  believes  on  reasonable  grounds  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
during  the  seven  days  immediately  preceding  the 
day  of  the  application,  caused  or  attempted  to  cause 
serious  bodily  harm  to  himself,  herself  or  another 
person; 

(c)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(d)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(e)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 

(3)  The  administrator  may  admit  the  child  under  subsection 
(2)  although  the  criterion  set  out  in  clause  (2)  (b)  is  not  met, 
where, 

(a)  the  other  criteria  set  out  in  subsection  (2)  are  met; 

(b)  the  child,  after  obtaining  legal  advice,  consents  to 
his  or  her  admission;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  the  child's 
admission. 
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(4)  Where  the  child  is  less  than  twelve  years  old,  the  where  child 

unocr  twelve 

administrator  shall  not  admit  the  child  under  subsection  (2) 
unless  the  Minister  consents  to  the  child's  admission. 

(5)  Where  the  applicant  is  a  physician,  the  administrator  Additional 
shall  not  admit  the  child  under  subsection  (2)  unless  the  wherT'"^" 
administrator  is  satisfied  that  the  apphcant  believes  the  crite-  applicant 
ria  set  out  in  that  subsection  are  met.  '^  ^  ^^'"*" 

(6)  As  soon  as  practicable,  but  in  any  event  within  five  days  |:'^^  '^^y 
after  a  child  is  admitted  to  a  secure  treatment  program  under 
subsection  (2), 

(a)  the  child  shall  be  released;  or 

(b)  an  application  shall  be  made  under  section  110  for 
an  order  for  the  child's  commitment  to  the  secure 
treatment  program. 

POLICE  ASSISTANCE 

119.  A  peace  officer  may  take  a  child  to  a  place  where  ''°i'''^^u"J^^ 
there  is  a  secure  treatment  program,  for  secure 

treatment 

(a)  for  emergency  admission,  at  the  request  of  an  appli- 
cant referred  to  in  subsection  118  (1);  or 

(b)  where  an  order  for  the  child's  commitment  to  the 
secure  treatment  program  has  been  made  under  sec- 
tion 113. 

SECURE  ISOLATION 

120. — (1)  A  Director  may  approve  a  locked  room  that  Directors 
complies  with  the  prescribed  standards  and  is  located  in  prem-  ^pp*^"^^ 
ises  where  an  approved  service  or  a  service  purchased  by  an 
approved  agency  is  provided,  for  use  for  the  secure  isolation 
of  children,  on  such  terms  and  conditions  as  the  Director 
determines. 

(2)  Where  a  Director  is  of  the  opinion  that  a  secure  isola-  withdrawal 
tion  room  is  unnecessary  or  is  being  used  in  a  manner  that  °  ^pp™^^ 
contravenes  this  Part  or  the  regulations,  the  Director  may 
withdraw  the  approval  given  under  subsection  (1)  and  shall 
give  the  affected  service  provider  notice  of  the  decision,  with 
reasons. 

121. — (1)  No  service  provider  or  foster  parent  shall  isolate  Prohibition 
in  a  locked  place  a  child  who  is  in  his  or  her  care  or  permit 
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Secure 

treatment, 

secure 

custody  and 

secure 

temporary 

detention 

Criteria 
for  use 
of  secure 
isolation 


the  child  to  be  isolated  in  a  locked  place,  except  in  accordance 
with  this  section  and  the  regulations. 

(2)  Subsection  (1)  does  not  prohibit  the  routine  locking  at 
night  of  rooms  in  the  premises  of  secure  treatment  programs 
or  in  places  of  secure  custody  and  places  of  secure  temporary 
detention  under  Part  IV  (Young  Offenders). 

(3)  A  child  may  be  placed  in  a  secure  isolation  room 
where, 

(a)  in  the  service  provider's  opinion, 

(i)  the  child's  conduct  indicates  that  the  child  is 
likely,  in  the  immediate  future,  to  cause  seri- 
ous property  damage  or  to  cause  another  per- 
son serious  bodily  harm,  and 

(ii)  no  less  restrictive  method  of  restraining  the 
child  is  practicable;  and 

(b)  where  the  child  is  less  than  twelve  years  of  age,  a 
Director  gives  permission  for  the  child  to  be  placed 
in  a  secure  isolation  room  because  of  exceptional 
circumstances. 


One  hour 
limit 


(4)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  within  one  hour  unless  the  person  in  charge  of  the 
premises  approves  the  child's  longer  isolation  in  writing  and 
records  the  reasons  for  not  restraining  the  child  by  a  less 
restrictive  method. 


Continuous         (5^  j^^q  servicc  provider  shall  ensure  that  a  child  who  is 

observation  1  .   •  F    ,     .  .  .  ,        ,  ,  , 

of  child         placed  in  a  secure  isolation  room  is  continuously  observed  by 
a  responsible  person. 


Review 


Release 


(6)  Where  a  child  is  kept  in  a  secure  isolation  room  for 
more  than  one  hour,  the  person  in  charge  of  the  premises 
shall  review  the  child's  isolation  at  prescribed  intervals. 

(7)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  as  soon  as  the  person  in  charge  is  satisfied  that  the 
child  is  not  likely  to  cause  serious  property  damage  or  serious 
bodily  harm  in  the  immediate  future. 


Maximum 
periods 


(8)  In  no  event  shall  a  child  be  kept  in  a  secure  isolation 
room  for  a  period  or  periods  that  exceed  an  aggregate  of  eight 
hours  in  a  given  twenty-four  hour  period  or  an  aggregate  of 
twenty-four  hours  in  a  given  week. 
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122.  A  person  in  charge  of  premises  containing  a  secure  Review 
isolation  room  shall  review,  °  "^ 


(a)  the  need  for  the  secure  isolation  room;  and 

(b)  the  prescribed  matters, 

every  three  months  from  the  date  on  which  the  secure  isola- 
tion room  is  approved  under  subsection  120  (1),  shall  make  a 
written  report  of  each  review  to  a  Director  and  shall  make 
such  additional  reports  as  are  prescribed. 

REVIEW  TEAMS 


of  secure 
isolation 


123. — (1)  A  service  provider  who  is  approved  under  sub-  Review 
section  124  (1)  shall  establish  an  interdisciplinary  review  team 
with  the  duty  of  reviewing  and  approving  or  refusing  the  pro- 
posed use  of  intrusive  procedures. 

(2)  A  review  team  shall  consist  of,  ^^^^ 

(a)  persons  employed  by  the  service  provider;  and 

(b)  one  person  who  is  not  employed  by  the  service  pro- 
vider and  is  approved  by  the  Minister, 

and  may  also  include  a  legally  qualified  medical  practitioner. 

(3)  Any  three  members  of  a  review  team  may  review  and  p^^' 
approve  or  refuse  the  proposed  use  of  an  intrusive  procedure. 

(4)  A  review  team  shall  make  a  report  to  the  service  provi-  Report 
der  concerning  every  review  conducted  under  subsection  (3)  provider 
and   subsection   127   (1)    (review   of  certain   recommended 
procedures). 


(5)  A  review  team  shall  make  reports  of  its  activities  to  the  Report 
Minister  at  the  prescribed  intervals. 


to 
Minister 


INTRUSIVE  PROCEDURES 


124. — (1)  The  Minister  may  approve  a  service  provider  for  Approval 
the  use  of  the  intrusive  procedures  specified  in  the  approval  Minister 
and  may  set  out  in  the  approval  any  conditions  and  limitations 
to  which  it  is  subject. 

(2)  The   Minister   may   at   any   time   revoke,   suspend   or  Revocation, 
amend  an  approval  given  under  subsection  (1)  and  shall  give  approval 
the  affected  service  provider  notice,  with  reasons,  of  the  Min- 
ister's decision. 
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Intrusive 

procedures 

restricted 


Exception 


S.C.  1980- 
81-82-83, 
c.  110 


125. — (1)  No  service  provider  shall  use  or  permit  the  use 
of  an  intrusive  procedure  in  respect  of  a  child  in  the  service 
provider's  care,  except  in  accordance  with  this  section. 

(2)  Subsection  (1)  does  not  prohibit  the  use  of  restraints 
that  are  reasonably  necessary  for  the  secure  transportation  or 
transfer  of  a  child  who  is  detained  or  has  been  committed  to 
custody  under  the  Young  Offenders  Act  (Canada)  or  to  whom 
section  91  of  Part  IV  (Young  Offenders)  (open  custody) 
applies. 


When 

service 
provider 
may  use 
or  permit 
intrusive 
procedure 


(3)  A  service  provider  who  is  approved  under  subsection 
124  (1)  may  use  or  permit  the  use  of  an  intrusive  procedure  in 
respect  of  a  child  in  the  service  provider's  care  only, 

(a)    if  the  intrusive  procedure  is  specified  in  the  approv- 
al; 


Criteria 


(b)  in  accordance  with  the  conditions  and  limitations  set 
out  in  the  Minister's  approval;  and 

(c)  with  the  approval,  obtained  in  advance  and  not 
more  than  thirty  days  before  the  intrusive  proce- 
dure is  used,  of  the  service  provider's  review  team. 

(4)  A  review  team  shall  not  approve  the  use  of  an  intrusive 
procedure  in  respect  of  a  child  unless, 

(a)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  its  use; 

(b)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  its  use; 

(c)  the  child's  behaviour  warrants  its  use; 

(d)  at  least  one  less  intrusive  alternative  has  been 
attempted  without  success  in  improving  the  child's 
behaviour; 


Idem 


(e)  no  other  less  intrusive  alternative  is  practicable;  and 

(f)  there  are  reasonable  grounds  to  believe  that  the 
procedure  would  improve  the  child's  behaviour. 

(5)  A  review  team  shall  not  approve  the  use  of  an  intrusive 
procedure  in  respect  of  a  child  who  is  less  than  sixteen  years 
of  age  or  lacks  capacity  within  the  meaning  of  section  4  with- 
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out  first  considering  the  child's  views  and  preferences,  where 
they  can  be  reasonably  ascertained. 


(6)  Where, 


Emergency 


(a)  a  service  provider  who  is  approved  under  subsection 
124  (1)  believes  on  reasonable  grounds  that  delay  in 
the  use  of  an  intrusive  procedure  in  respect  of  a 
child  in  the  service  provider's  care  would  cause  the 
child  or  another  person  serious  mental  or  physical 
harm; 

(b)  the  intrusive  procedure  is  specified  in  the  Minister's 
approval; 

(c)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  the  use  of  the  intrusive  procedure  or 
apparently  does  not  have  capacity;  and 

(d)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society, 

(i)  consents  to  the  use  of  the  intrusive  procedure, 
or 

(ii)  is  not  immediately  available, 

the  service  provider  may  use  or  permit  the  use  of  the  intrusive 
procedure  in  respect  of  the  child,  in  accordance  with  the  con- 
ditions and  limitations  set  out  in  the  Minister's  approval,  dur- 
ing a  period  not  exceeding  seventy-two  hours,  without  the 
approval  of  the  review  team,  despite  clause  (3)  (c). 

(7)  Where  a  service  provider  uses  or  permits  the  use  of  an  ^'^^^ 
intrusive  procedure  under  subsection  (6),  the  service  provider 
shall  seek  the  review  team's  approval  as  soon  as  possible,  and 
in  any  event  within  seventy-two  hours  of  the  first  use  of  the 
intrusive  procedure,  and  shall  not  continue  its  use  or  permit 
its  continued  use  in  respect  of  the  child  unless  the  review  team 
approves  it. 

PSYCHOTROPIC  DRUGS 


Consents 


126. — (1)  A  service  provider  shall  not  administer  or  per-        .    . 
mit  the  administration  of  a  psychotropic  drug  to  a  child  in  the  for  use  of 


service  provider's  care  without, 

(a)    if  the  child  is  sixteen  years  of  age  or  more,  the 
child's  consent;  or 


psychotropic 
drug 


no 


Bill  77 


PART  VI— EXTRAORDINARY  MEASURES 


1984 


Idem 


Child's  views 

and 

preferences 


(b)  if  the  child  is  less  than  sixteen  years  of  age,  the  con- 
sent of  the  child's  parent  or,  where  the  child  is  in  a 
society's  lawful  custody,  the  society's  consent. 

(2)  A  consent  referred  to  in  subsection  (1)  shall  identify  the 
psychotropic  drug  clearly  and  shall  specify, 

(a)  what  condition  the  psychotropic  drug  is  intended  to 
alleviate; 

(b)  the  range  of  intended  dosages; 

(c)  any  risks  and  possible  side  effects  associated  with 
the  psychotropic  drug,  and  how  they  vary  with  dif- 
ferent dosages;  and 

(d)  the  frequency  with  which  and  the  period  of  time 
during  which  the  psychotropic  drug  is  to  be  adminis- 
tered. 

(3)  A  service  provider  shall  not  administer  or  permit  the 
administration  of  a  psychotropic  drug  to  a  child  in  the  service 
provider's  care  who  is  less  than  sixteen  years  of  age  or  lacks 
capacity  within  the  meaning  of  section  4  without  first  consider- 
ing the  child's  views  and  preferences,  where  they  can  be  rea- 
sonably ascertained,  except  under  subsection  (4). 


Emergency  (4)    Where, 


(a)  a  service  provider  believes  on  reasonable  grounds 
that, 

(i)  delay  in  the  administration  of  a  psychotropic 
drug  to  a  child  in  the  service  provider's  care 
would  cause  the  child  or  another  person  seri- 
ous mental  or  physical  harm,  and 

(ii)  no  less  restrictive  course  of  action  would  pre- 
vent the  harm; 

(b)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
apparently  does  not  have  capacity;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  is  not  immediately  avail- 
able, 

the  service  provider  may  administer  or  permit  the  administra- 
tion of  the  psychotropic  drug  to  the  child  during  a  period  not 
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exceeding  seventy-two  hours  without  the  consent  referred  to 
in  subsection  (1). 

(5)  Where  a  service  provider  administers  or  permits  the  '<**™ 
administration  of  a  psychotropic  drug  under  subsection  (4), 
the  service  provider  shall  seek  the  consent  referred  to  in  sub- 
section (1)  as  soon  as  possible,  and  in  any  event  within  sev- 
enty-two hours  of  the  first  administration  of  the  psychotropic 
drug,  and  shall  not  continue  its  administration  or  permit  its 
continued  administration  to  the  child  unless  the  consent  is  giv- 
en. 

ADDITIONAL  DUTY  OF  REVIEW  TEAMS 

127. — (1)  Where  it  is  recommended  that  a  child  in  the  Review  of 

r  ,      t  ••  ■  r  •  •  r        Certain 

care  of  or  regularly  receivmg  services  from  a  service  provider  recommended 
who  has  established  a  review  team  undergo,  procedures 

(a)  non-therapeutic  medical  or  chemical  experimenta- 
tion; 

(b)  psychosurgery; 

(c)  non-therapeutic  sterilization;  or 

(d)  electro-convulsive  therapy, 

three  members  of  the  review  team  shall  review  the  matter  and 
advise  the  child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  and  the  service  provider  of  the 
review  team's  opinion  as  to  the  appropriateness  of  the  recom- 
mendation, 

(2)  One  of  the  members  of  the  review  team  acting  under  Panel  to 
subsection  (1)  shall  be  a  legally  quaUfied  medical  practitioner.    medicSi 

practitioner 

(3)  No  procedure  referred  to  in  subsection  (1)  shall  be  car-  Prohibition 
ried  out  in  premises  where  an  approved  service  or  a  service 
purchased  by  an  approved  agency  is  provided. 

PROFESSIONAL  ADVISORY  BOARD 


128. — (1)  The  Minister  may  establish  a  Professional  Advi-  Professional 

Aovisorv 

sory  Board,  composed  of  physicians  and  other  professionals  Board 
who, 

(a)    have  special  knowledge  in  the  use  of  intrusive  pro- 
cedures and  psychotropic  drugs; 
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Chairman 


Duties 

of 

Board 


Request 
for 


(b)  have  demonstrated  an  informed  concern  for  the 
welfare  and  interests  of  children;  and 

(c)  are  not  employed  by  the  Ministry. 

(2)  The  Minister  shall  appoint  one  of  the  members  of  the 
Professional  Advisory  Board  as  its  chairman. 

(3)  The  Professional  Advisory  Board  shall,  at  the  Minister's 
request, 

(a)  advise  the  Minister  on, 

(i)  prescribing    procedures    as    intrusive    proce- 
dures, and 

(ii)  making,  amending,  suspending  and  revoking 
approvals  under  section  124; 

(b)  investigate  and  review  the  use  of  intrusive  proce- 
dures and  psychotropic  drugs  and  make  recommen- 
dations to  the  Minister;  and 

(c)  review  the  practices  and  procedures  of  service  pro- 
viders with  respect  to, 

(i)  secure  isolation, 

(ii)  intrusive  procedures,  and 

(iii)  psychotropic  drugs, 

and  make  recommendations  to  the  Minister. 

129.  Any  person  may  request  that  the  Minister  refer  the 
matter  of  the  use  of  secure  isolation  or  an  intrusive  procedure 
in  respect  of  a  child,  or  the  administration  of  a  psychotropic 
drug  to  a  child,  to  the  Professional  Advisory  Board  for  inves- 
tigation and  review. 
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PART  VII 

Adoption 

130. (1)  In  this  Part,  interpretation 

(a)  "birth  parent",  when  used  in  reference  to  a  child, 
means  a  person  who  is  the  child's  parent  at  the  time 
of  the  child's  birth; 

(b)  "licensee"  means  the  holder  of  a  licence  issued 
under  Part  IX  (Licensing)  to  place  children  for 
adoption; 

(c)  "relative",  when  used  in  reference  to  a  child,  means 
the  child's  grandparent,  great-uncle,  great-aunt, 
uncle  or  aunt,  whether  by  blood,  marriage  or  adop- 
tion; 

(d)  "spouse"  has  the  same  meaning  as  in  Parts  I  and  II 

of  the  Human  Rights  Code,  1981.  i^si,  c.  53 

(2)  Where  a  person  is  directed  in  this  Part  to  make  an  ^^^^ 
order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  chud 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

5.  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

6.  The  child's  relationships  by  blood  or  through  an 
adoption  order. 

7.  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 
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8.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

9.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 

10.  Any  other  relevant  circumstance. 


an  Indian  or 
native  person 


Where  child  (3)  Where  a  person  is  directed  in  this  Part  to  make  an 
order  or  determination  in  the  best  interests  of  a  child  and  the 
child  is  an  Indian  or  native  person,  the  person  shall  take  into 
consideration  the  importance,  in  recognition  of  the  uniqueness 
of  Indian  and  native  culture,  heritage  and  traditions,  of  pre- 
serving the  child's  cultural  identity. 

CONSENT  TO  ADOPTION 

Interpretation  131. — (1)  jn  this  scction,  "parent",  when  used  in  ref- 
erence to  a  child,  means  each  of, 

(a)  the  child's  mother; 

(b)  an  individual  described  in  one  of  paragraphs  1  to  6 
R.s.o.1980,  of  subsection  8  (1)  of  the  Children's  Law  Reform 
^'  ^^                            Act,  unless  it  is  proved  on  a  balance  of  probabilities 

that  he  is  not  the  child's  natural  father; 

(c)  the  individual  having  lawful  custody  of  the  child; 

(d)  an  individual  who,  during  the  twelve  months  before 
the  child  is  placed  for  adoption  under  this  Part,  has 
demonstrated  a  settled  intention  to  treat  the  child  as 
a  child  of  his  or  her  family,  or  has  acknowledged 
parentage  of  the  child  and  provided  for  the  child's 
support; 

(e)  an  individual  who,  under  a  written  agreement  or  a 
court  order,  is  required  to  provide  for  the  child,  has 
custody  of  the  child  or  has  a  right  of  access  to  the 
child;  and 

(f)  an  individual  who  has  acknowledged  parentage  of 
R.sx).i980,                    the  child  in  writing  under  section  12  of  the  Chil- 
dren's Law  Reform  Act, 


68 


but  does  not  include  a  licensee  or  a  foster  parent. 

Consent  (2)  An  Order  for  the  adoption  of  a  child  who  is  less  than 

o^^paren  ,       ^jxteen  years  of  age,  or  is  sixteen  years  of  age  or  more  but  has 
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not  withdrawn  from  parental  control,  shall  not  be  made  with- 
out, 

(a)  the  written  consent  of  every  parent;  or 

(b)  where  the  child  has  been  made  a  Crown  ward  under 
Part  III  (Child  Protection),  the  written  consent  of  a 
Director. 

(3)  A  consent  under  clause  (2)  (a)  shall  not  be  given  before  ''•^'" 
the  child  is  seven  days  old. 

(4)  Where  a  child  is  being  placed  for  adoption  by  a  society  ^^^"^ 
or  licensee,  a  consent  under  clause  (2)  (a)  shall  not  be  given 
until, 

(a)  the  society  or  licensee  has  advised  the  parent  of  his 
or  her  right, 

(i)  to  withdraw  the  consent  under  subsection  (8), 

(ii)  to  be  informed,  on  his  or  her  request, 
whether  an  adoption  order  has  been  made  in 
respect  of  the  child,  and 

(iii)  to  participate  in  the  voluntary  disclosure  regis- 
ter under  section  158;  and 

(b)  the  society  or  licensee  has  given  the  parent  an 
opportunity  to  seek  counselling  and  independent 
legal  advice  with  respect  to  the  consent. 

(5)  Where,  custody 

^   ^  '  of  child 

(a)  a  child  is  being  placed  for  adoption  by  a  society  or 
licensee; 

(b)  every  consent  required  under  subsection  (2)  has 
been  given  and  has  not  been  withdrawn  under  sub- 
section (8);  and 

(c)  the  twenty-one  day  period  referred  to  in  subsection 
(8)  has  expired, 

the  rights  and  responsibilities  of  the  child's  parents  with 
respect  to  the  child's  custody,  care  and  control  are  transferred 
to  the  society  or  licensee,  until  the  consent  is  withdrawn  under 
subsection  133  (1)  (late  withdrawal  with  leave  of  court)  or  an 
order  is  made  for  the  child's  adoption  under  section  140. 
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Consent  of 

person  to 
be  adopted 


(6)  An  order  for  the  adoption  of  a  person  who  is  seven 
years  of  age  or  more  shall  not  be  made  without  the  person's 
written  consent. 


Idem 


(7)  A  consent  under  subsection  (6)  shall  not  be  given  until 
the  person  has  had  an  opportunity  to  obtain  counselling  and 
independent  legal  advice  with  respect  to  the  consent. 


Withdrawal 
of  consent 


(8)  A  person  who  gives  a  consent  under  subsection  (2)  or 
(6)  may  withdraw  it  in  writing  within  twenty-one  days  after 
the  consent  is  given  and  where  that  person  had  custody  of  the 
child  immediately  before  giving  the  consent,  the  child  shall  be 
returned  to  him  or  her  as  soon  as  the  consent  is  withdrawn. 


Dispensing  (9)  fhe    court    may    dispense    with    a    person's    consent 

person's         required  under  subsection  (6)  where  the  court  is  satisfied  that, 

consent 

(a)  obtaining  the  consent  would  cause  the  person  emo- 
tional harm;  or 

(b)  the  person  is  not  able  to  consent  because  of  a  devel- 
opmental handicap. 


Consent  of 
applicant's 
spouse 


(10)  An  adoption  order  shall  not  be  made  on  the  appli- 
cation of  a  person  who  is  a  spouse  without  the  written  consent 
of  the  other  spouse. 


Consents  by        (j]^)  Where  a  person  who  gives  a  consent  under  clause 
role  of  (2)  (a)  is  less  than  eighteen  years  of  age,  the  consent  is  not 

Official  valid  unless  the  Official  Guardian  is  satisfied  that  the  consent 

is  fully  informed  and  reflects  the  person's  true  wishes. 


Affidavits 

of 

execution 


(12)  An  affidavit  of  execution  in  the  prescribed  form  shall 
be  attached  to  a  consent  and  a  withdrawal  of  a  consent  under 
this  section. 


Form  of 

foreign 

consents 


(13)  A  consent  required  under  this  section  that  is  given  out- 
side Ontario  and  whose  form  does  not  comply  with  the 
requirements  of  subsection  (12)  and  the  regulations  is  not 
invalid  for  that  reason  alone,  if  its  form  complies  with  the  laws 
of  the  jurisdiction  where  it  is  given. 


Dispensing 

with 

consent 


132.  The  court  may  dispense  with  a  consent  required 
under  section  131  for  the  adoption  of  a  child,  except  the  con- 
sent of  the  child  or  of  a  Director,  where  the  court  is  satisfied 
that, 


(a)    it  is  in  the  child's  best  interests  to  do  so;  and 
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(b)  the  person  whose  consent  is  required  has  received 
notice  of  the  proposed  adoption  and  of  the  appli- 
cation to  dispense  with  consent,  or  a  reasonable 
effort  to  give  the  notice  has  been  made. 

133. — (1)  The  court  may  permit  a  person  who  gave  a  con-  ^'j^ 
sent  to  the  adoption  of  a  child  under  section  131  to  withdraw  of  consent 
the  consent  after  the  twenty-one  day  period  referred  to  in  sub- 
section 131  (8)  where  the  court  is  satisfied  that  it  is  in  the 
child's  best  interests  to  do  so,  and  where  that  person  had  cus- 
tody of  the  child  immediately  before  giving  the  consent,  the 
child  shall  be  returned  to  him  or  her  as  soon  as  the  consent  is 
withdrawn. 

(2)  Subsection  (1)  does  not  apply  where  the  child  has  been  Exception: 
placed  with  a  person  for  adoption  and  remains  in  that  person's  placed  for 

care.  adoption 

PLACEMENT  FOR  ADOPTION 

134. — (1)  A  society  shall  make  all  reasonable  efforts  to  ^"fy  °^ 
secure  the  adoption  of,  ^^^^  ^ 

(a)  every  child  who  has  been  made  a  Crown  ward 
under  Part  III  (Child  Protection)  and  is  in  the  socie- 
ty's care  and  custody;  and 

(b)  at  the  request  of  a  Director  or  of  another  society, 
any  child  who  has  been  made  a  Crown  ward  and  is 
in  that  society's  care  and  custody. 

(2)  No  society  shall  place  a  child  for  adoption  until,  ^«° 

may  place 

(a)  any  outstanding  order  of  access  to  the  child  made  child  for 
under  subsection  54  (1)  of  Part  III  has  been  termi-  ^  °^^'°" 
nated; 

(b)  where  the  child  is  a  Crown  ward,  the  time  for  com- 
mencing an  appeal  of  the  order  of  Crown  wardship 
or  of  an  order  under  subsection  61  (1)  of  Part  III 
(status  review)  has  expired;  or 

(c)  where  the  child  is  a  Crown  ward,  any  appeal  of  an 
order  referred  to  in  clause  (b)  has  been  finally  dis- 
posed of  or  abandoned, 

whichever  is  the  latest. 

(3)  Where  a  child  to  be  placed  for  adoption  is  an  Indian  or  where  child 
a  native  person,  the  society  shall  give  the  child's  band  or  native  per^n 
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Only 
societies 
and  licensees 
may  place 
children,  etc. 


Only 
societies, 
etc., 

may  bring 
children 
into  Ontario 

Licensee 
to  notify 
Director  of 
placement 


Director's 

approval 

required 


Designation 
of  licensee 


Placements 
to  be 
registered 


Idem: 
Director 


native  community  thirty  days  written  notice  of  its  intention  to 
place  the  child  for  adoption. 

135. — (1)  No  person  except  a  society  or  licensee  shall, 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption. 

(2)  No  person  except  a  society  or  a  licensee  whose  licence 
contains  a  term  permitting  the  licensee  to  act  under  this  sub- 
section shall  bring  a  child  who  is  not  a  resident  of  Ontario  into 
Ontario  to  be  placed  for  adoption. 

(3)  No  licensee  except  a  licensee  exempted  under  subsec- 
tion (5)  shall, 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption, 

without  first  notifying  a  Director  of  the  proposed  placement. 

(4)  No  person  shall  receive  a  child  for  adoption,  except 
from  a  society  or  from  a  licensee  exempted  under  subsection 
(5),  without  first  receiving  a  Director's  approval  of  the  place- 
ment under  clause  136  (2)  (a). 

(5)  A  Director  may  designate  a  licensee  that  is  an  agency  as 
exempt  from  the  requirements  of  subsections  (3)  and  (4). 

(6)  A  society  or  licensee  who  places  a  child  with  another 
person  for  adoption  shall  register  the  placement  in  the  pre- 
scribed manner  within  thirty  days  of  placing  the  child. 

(7)  A  Director  who  becomes  aware  of  any  placement  for 
adoption  of  a  child  that  has  not  been  registered  under  subsec- 
tion (6)  shall  forthwith  register  the  placement  in  the  pre- 
scribed manner. 


Exception: 

family 

adoptions 


(8)  Subsections  (1),  (2),  (3),  (4),  (6)  and  (7)  do  not  apply 


to, 


(a)  the  placement  for  adoption  of  a  child  with  the 
child's  relative,  the  child's  parent  or  a  spouse  of  the 
child's  parent;  or 
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Adoption 
homestudy 


(b)  the  taking  or  sending  of  a  child  out  of  Ontario  for 
adoption  by  the  child's  relative,  the  child's  parent  or 
a  spouse  of  the  child's  parent. 

136, — (1)  A  licensee  who  notifies  a  Director  of  a  pro- 
posed placement  under  subsection  135  (3)  shall  at  the  same 
time  provide  the  Director  with  a  report  of  an  adoption  home- 
study  of  the  person  with  whom  placement  is  proposed, 
prepared  by  a  person  who,  in  the  opinion  of  the  Director  or  a 
local  director,  is  qualified  to  make  an  adoption  homestudy. 


(2)  A  Director  who  receives  a  report  under  subsection  (1)  Director's 
shall  consider  it  and,  as  soon  as  possible, 

(a)  approve  the  proposed  placement;  or 

(b)  refuse  to  approve  the  placement  and  give  notice  of 
the  refusal  to  the  licensee  and  the  person  with 
whom  placement  is  proposed. 


(3)  Where  a  Director  gives  notice  under  clause  (2)  (b),  the 
licensee  and  the  person  with  whom  placement  is  proposed  are 
entitled  to  a  hearing  before  the  Board  and  sections  180,  182, 
184  and  185  of  Part  IX  (Licensing)  apply  with  necessary  modi- 
fications. 


Right  to 
hearing 


(4)  A  Director  shall  not  approve  the  proposed  placement  of  Placement 
a  child  outside  Canada  unless  the  Director  is  satisfied  that  a  Canada 
prescribed  special  circumstance  justifies  the  placement. 

(5)  A  Director  may  approve  a  proposed  placement  under  Terms  and 
clause  (2)  (a)  subject  to  any  terms  and  conditions  that  the 
Director  considers  appropriate,  including  supervision  of  the 
placement  by, 

(a)  a  specified  society,  licensee  or  person;  or 

(b)  in  the  case  of  a  placement  outside  Ontario,  a  speci- 
fied child  protection  agency  recognized  in  the  juris- 
diction of  the  placement. 

(6)  Where  a  Director  imposes  a  term  or  condition  on  an  ^•s'^*  ^° 
approval  under  subsection  (5),  the  licensee  and  the  person    ^^""^ 
with  whom  placement  is  proposed  are  entitled  to  a  hearing 
before  the  Board  and  sections  181,  182,  184  and  185  of  Part 

IX  (Licensing)  apply  with  necessary  modifications. 

137. — (1)  Where  a  child  is  placed  for  adoption  by  a  Access 
society  or  licensee,  every  order  respecting  access  to  the  child  terminate 
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is  terminated,  except  an  order  made  under  Part  III  (Child 
Protection). 

No  inter-  (2)  Where  a  child  has  been  placed  for  adoption  by  a  society 

icrcncc    etc  %.  j  j 

with  child       or  licensee  and  no  adoption  order  has  been  made,  no  person 

in  placement     shall, 

(a)  interfere  with  the  child;  or 

(b)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  child  or  with  the  person  with 
whom  the  child  has  been  placed. 

DIRECTOR'S  REVIEW 


Review  by 
Director 


138.— (1)  Where, 

(a)  a  society  makes  a  decision  refusing  to  place  a  child 
with  a  person,  including  a  foster  parent  who  is  car- 
ing for  the  child,  for  adoption;  or 

(b)  a  society  or  licensee  makes  a  decision  to  remove  a 
child  who  has  been  placed  with  a  person  for  adop- 
tion, 


Idem 


a  Director  may  review  the  decision  of  the  society  or  licensee 
and  may, 

(c)  confirm  the  decision,  giving  written  reasons  for 
doing  so;  or 

(d)  rescind  the  decision  and  do  anything  further  that 
the  society  or  licensee  may  do  under  this  Part  with 
respect  to  the  child's  placement. 

(2)  A  Director  who  reviews  a  decision  under  subsection  (1) 
shall  take  into  account  the  importance  of  continuity  in  the 
child's  care. 


Notice  to 
Director 


139. — (1)  Where  a  child  has  been  placed  for  adoption 
under  this  Part,  no  order  for  the  child's  adoption  has  been 
made  and. 


(a)  the  person  with  whom  the  child  is  placed  asks  the 
society  or  licensee  that  placed  the  child  to  remove 
the  child;  or 

(b)  the  society  or  licensee  proposes  to  remove  the  child 
from  the  person  with  whom  the  child  was  placed, 
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the  society  or  licensee  shall  notify  a  Director. 

(2)  Where  no  order  for  a  child's  adoption  has  been  made  i^^em 
and  a  year  has  expired  since, 

(a)  the  earlier  of  the  child's  placement  for  adoption  or 
the  giving  of  the  most  recent  consent  under  clause 
131  (2)  (a);  or 

(b)  the  most  recent  review  under  subsection  (3), 

whichever  is  later,  the  society  or  licensee  shall  notify  a  Direc- 
tor, unless  the  child  is  a  Crown  ward. 

(3)  A  Director  who  receives  notice  under  subsection  (1)  or  Director's 

•    \.  review 

(2)  shall  review  the  child's  status  and  may,  in  the  child's  best 
interests, 

(a)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  was  placed  for  adoption,  confirm 
the  child's  placement  or  do  anything  the  society  or 
licensee  that  placed  the  child  may  do  with  respect  to 
the  child's  placement  or  further  placement; 

(b)  where  the  child  was  placed  for  adoption  by  a  licen- 
see, direct  the  Ucensee  to  place  the  child  in  the  care 
and  custody  of  a  specified  society; 

(c)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  bring  the  child 
before  the  court  under  Part  III  to  determine 
whether  the  child  is  in  need  of  protection; 

(d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  was  placed  for 
adoption,  do  anything  the  society  or  licensee  that 
placed  the  child  may  do  with  respect  to  the  child's 
further  placement;  or 

(e)  where  a  parent  who  gave  consent  under  clause 
131  (2)  (a)  and  had  charge  of  the  child  at  the  time 
the  consent  was  given  agrees  to  resume  the  child's 
care  and  custody,  direct  the  society  or  licensee  that 
placed  the  child  to  return  the  child  to  the  parent. 

(4)  Where  a  Director  directs  a  society  or  licensee  to  return  Deemed 

witnorswdl 

a  child  to  a  parent  under  clause  (3)  (e),  the  parent's  consent  of  consent 
under  clause  131  (2)  (a)  shall  be  deemed  to  be  withdrawn. 


122  Bill  77  PART  VII— ADOPTION  1984 

ADOPTION  ORDERS 

Adoption  140. — (1)  The  court  may  make  an  order  for  the  adoption 

of  a  child  who  is  less  than  sixteen  years  of  age,  or  is  sixteen 
years  of  age  or  more  but  has  not  withdrawn  from  parental 
control,  and, 

(a)  has  been  placed  for  adoption  by  a  society  or  licen- 
see; 

(b)  was  placed  for  adoption  before  the  15th  day  of 
June,  1979;  or 

(c)  has  been  placed  for  adoption  by  a  person  other  than 
a  society  or  licensee  and  has  resided  with  the  appli- 
cant for  at  least  two  years, 

in  the  child's  best  interests,  on  the  application  of  the  person 
with  whom  the  child  is  placed. 

Family  (2)  The  court  may  make  an  order  for  the  adoption  of  a 

adoption  i  -i  j     •       i         i  •«  i,     i  •  .  ..        .      ^   - 

child,  m  the  child  s  best  mterests,  on  the  application  of, 

(a)  a  relative  of  the  child; 

(b)  the  child's  parent;  or 

(c)  the  spouse  of  the  child's  parent. 

of'^Sir  ^^^  ^^^  ^^^''^  ^^y  ^^^^  ^"  order  for  the  adoption  of, 

(a)    a  person  eighteen  years  of  age  or  more;  or 


etc 


Who  may 
apply 


(b)    a  child  who  is  sixteen  years  of  age  or  more  and  has 
withdrawn  from  parental  control, 

on  another  person's  application. 

(4)  An  application  under  this  section  may  only  be  made, 

(a)  by  one  individual;  or 

(b)  jointly,  by  two  individuals  who  are  spouses  of  one 
another. 

linnfr^'^Lf  C^)  ^^^  ^ourt  shall  not  make  an  order  under  this  section  for 
the  adoption  oi,  or  on  the  application  of,  a  person  who  is  not 
a  resident  of  Ontario. 
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141.  The  court  shall  not  make  an  order  under  section  140  wf^ere 
on  the  application  of  a  person  who  is  less  than  eighteen  years  a^^nor 
of  age  unless  the  court  is  satisfied  that  special  circumstances 
justify  making  the  order, 

142.  Where  the  court  has  made  an  order,  where 

order  not 
to  be  made 

(a)  dispensing  with  a  consent  under  section  132;  or 

(b)  refusing  to  permit  the  late  withdrawal  of  a  consent 
under  subsection  133  (1), 

the  court  shall  not  make  an  order  under  section  140  until, 

(c)  the  time  for  commencing  an  appeal  of  the  order  has 
expired;  or 

(d)  any  appeal  of  the  order  has  been  finally  disposed  of 
or  abandoned, 

whichever  is  later. 

143. — (1)  Where  an  application  is  made  for  an  order  for  Directors 

stdtcmcnt 

the  adoption  of  a  child  under  subsection  140  (1),  a  Director 
shall,  before  the  hearing,  file  a  written  statement  with  the 
court  indicating, 

(a)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  or,  in  the  case  of  an  application 
under  clause  140  (1)  (c),  for  at  least  two  years  and, 
in  the  Director's  opinion,  it  would  be  in  the  child's 
best  interests  to  make  the  order; 

(b)  in  the  case  of  an  application  under  clause 
140  (1)  (a),  that  for  specified  reasons  it  would  be  in 
the  child's  best  interests,  in  the  Director's  opinion, 
to  make  the  order  although  the  child  has  resided 
with  the  applicant  for  less  than  six  months;  or 

(c)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  or,  in  the  case  of  an  application 
under  clause  140  (1)  (c),  for  at  least  two  years  and, 
in  the  Director's  opinion,  it  would  not  be  in  the 
child's  best  interests  to  make  the  order, 

and  referring  to  any  additional  circumstances  that  the  Director 
wishes  to  bring  to  the  court's  attention. 
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Local 
director 
may  make 
statemem 


Amendment 
of  statement, 
etc. 


(2)  Where  a  child  was  placed  by  a  society  and  has  resided 
with  the  applicant  for  at  least  six  months,  the  statement  under 
subsection  (1)  may  be  made  and  filed  by  the  local  director. 

(3)  The  Director  or  local  director,  as  the  case  may  be,  may 
amend  the  statement  referred  to  in  subsection  (1)  at  any  time 
and  may  attend  at  the  hearing  and  make  submissions. 


Where 
recommen- 
dation 
negative 


(4)  Where  the  statement  under  subsection  (1)  indicates 
that,  in  the  Director's  or  local  director's  opinion,  it  would  not 
be  in  the  child's  best  interests  to  make  the  order,  a  copy  of 
the  statement  shall  be  filed  with  the  court  and  served  on  the 
applicant  at  least  thirty  days  before  the  hearing. 


Report  of 

child's 

adjustment 


(5)  The  statement  under  subsection  (1)  shall  be  based  on  a 
report  of  the  child's  adjustment  in  the  applicant's  home,  pre- 
pared by. 


Family 
adoptions: 
court  may 
require 
statement 


(a)  the  society  that  placed  the  child  or  has  jurisdiction 
where  the  child  is  placed;  or 

(b)  a  person  approved  by  the  Director  or  local  director. 

(6)  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  child  under  subsection  140  (2),  the  court  may  order 
that  subsections  (1),  (3),  (4)  and  (5)  shall  apply  to  the  appli- 
cation. 


Place  of 
hearing 


144. — (1)  An  application  for  an  adoption  order  shall  be 
heard  and  dealt  with  in  the  county  or  district  in  which, 

(a)    the  applicant;  or 


Transfer  of 
proceeding 


(b)    the  person  to  be  adopted, 

resides  at  the  time  the  application  is  filed. 

(2)  Where  the  court  is  satisfied  at  any  stage  of  an  appli- 
cation for  an  adoption  order  that  there  is  a  preponderance  of 
convenience  in  favour  of  conducting  it  in  another  county  or 
district,  the  court  may  order  that  it  be  transferred  to  that 
other  county  or  district  and  be  continued  as  if  it  had  been 
commenced  there. 


Hearing 
in  private 


Court 

files 

private 


145. — (1)  An  application  for  an  adoption  order  shall  be 
heard  and  dealt  with  in  the  absence  of  the  public. 

(2)  No  person  shall  have  access  to  the  court  file  concerning 
an  application  for  an  adoption  order,  except. 
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(a)  the  court  and  authorized  court  employees; 

(b)  the  parties  and  their  solicitors  and  agents;  and 

(c)  a  Director  and  a  local  director. 

(3)  Where  an  application  for  an  adoption  order  is  not  heard  ^'^'^    . 
within  twelve  months  of  the  day  on  which  the  applicant  signed  ^^^  "^^  '°"^ 
it, 

(a)  the  court  shall  not  hear  the  application  unless  the 
court  is  satisfied  that  it  is  just  to  do  so;  and 

(b)  the  applicant  may  make  another  application. 

(4)  No  person,  No  right 

^   ^  r^  ^  to  notice 

(a)  who  has  given  a  consent  under  clause  131  (2)  (a) 
and  has  not  withdrawn  it; 

(b)  whose  consent  has  been  dispensed  with  under  sec- 
tion 132;  or 

(c)  who  is  a  parent  of  a  Crown  ward  who  is  placed  for 
adoption, 

is  entitled  to  receive  notice  of  an  application  under  section 
140. 

146. — (1)  The  court  may,  on  its  own  initiative,  summon  a  P"*^''  °^ 
person  to  attend  before  it,  testify  and  produce  any  document  ^^ 
or  thing,  and  may  enforce  obedience  to  the  summons  as  if  it 
had  been  issued  under  the  Family  Law  Reform  Act.  r.s.o.i980, 

(2)  The  court  shall  not  make  an  order  for  the  adoption  of  a  ^"^  °^ 
child  under  subsection  140  (1)  or  (2)  unless  the  court  is  satis-  ^^ 
fied  that, 

(a)  every  person  who  has  given  a  consent  under  section 
131  understands  the  nature  and  effect  of  the  adop- 
tion order;  and 

(b)  every  applicant  understands  and  appreciates  the 
special  role  of  an  adopting  parent. 

(3)  Where  an  application  is  made  for  an  order  for  the  adop-  Participation 
tion  of  a  child  under  subsection  140  (1)  or  (2),  the  court  shall, 

(a)  inquire  into  the  child's  capacity  to  understand  and 
appreciate  the  nature  of  the  application;  and 
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(b)    consider  the  child's  views  and  wishes,  if  they  can  be 
reasonably  ascertained, 

and  where  it  is  practical  to  do  so  shall  hear  the  child. 

^f  "^d'r^'^"  (4)  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  person  under  subsection  140  (3),  the  court  shall  con- 
sider the  person's  views  and  wishes  and,  on  request,  hear  the 
person. 


Change  of 
name 


147. — (1)  Where  the  court  makes  an  order  under  section 
140,  the  court  may,  at  the  request  of  the  applicant  or  appli- 
cants and,  where  the  person  adopted  is  twelve  years  of  age  or 
more,  with  the  person's  written  consent, 


(a)  change  the  person's  surname  to  a  surname  that  the 
person  could  have  been  given  if  he  or  she  had  been 
born  to  the  applicant  or  applicants;  and 

(b)  change  the  person's  given  name. 

When  child's       o)  A  child's  conscnt  to  a  change  of  name  under  subsection 

consent  not 

required         (1)  is  not  required  where  the  child's  consent  was  dispensed 
with  under  subsection  131  (9). 

INTERIM  ORDERS 


Interim 
order 


148. — (1)  Where  an  application  is  made  for  an  order  for 
the  adoption  of  a  child  under  subsection  140  (1)  or  (2),  the 
court,  after  considering  the  statement  made  under  subsection 
143  (1),  may  postpone  the  determination  of  the  matter  and 
make  an  interim  order  in  the  child's  best  interests  placing  the 
child  in  the  applicant's  care  and  custody  for  a  specified  period 
not  exceeding  one  year. 


Terms 

and 

conditions 


(2)  The  court  may  make  an  order  under  subsection  (1)  sub- 
ject to  any  terms  and  conditions  that  the  court  considers 
appropriate  respecting, 


(a)  the  child's  maintenance  and  education; 

(b)  supervision  of  the  child;  and 

(c)  any  other  matter  the  court  considers  advisable  in 
the  child's  best  interests. 


Not  an 

adoption 

order 


(3)  An  order  under  subsection  (1)  is  not  an  adoption  order. 
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(4)  Sections  131  and  132  (consents  to  adoption)  apply  to  an  Consents 
order  under  subsection  (1)  with  necessary  modifications.  require 

(5)  Where  an  applicant  takes  up  residence  outside  Ontario  Departure 
after  obtaining  an  order  under  subsection  (1),  the  court  may  omario 
nevertheless  make  an  adoption  order  under  subsection  140  (1) 

or  (2)  where  the  statement  made  under  subsection  143  (1) 
indicates  that,  in  the  Director's  or  local  director's  opinion,  it 
would  be  in  the  child's  best  interests  to  make  the  order. 

149.  An  adoption  order  under  subsection  140  (1)  or  (2)  or  Successive 
an  interim  custody  order  under  subsection  148  (1)  may  be  orders"" 
made  in  respect  of  a  person  who  is  the  subject  of  an  earlier 
adoption  order. 

APPEALS 

150. — (1)  An  appeal  from  a  court's  order  under  section  Appeal: 
140  may  be  made  to  the  District  Court  by,  order '°" 

(a)  the  applicant  for  the  adoption  order;  and 

(b)  the  Director  or  local  director  who  made  the  state- 
ment under  subsection  143  (1). 

(2)  An  appeal  from  a  court's  order  under  section  132  dis-  ^^^^'  . 
pensing  with  a  consent  may  be  made  to  the  District  Court  by,     wXconsent 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  whose  consent  was  dispensed  with. 

(3)  An  appeal  from  a  court's  order  under  subsection  133  (1)  J'^^'"- 
permitting  the  late  withdrawal  of  a  consent  may  be  made  to  withdrawal 
the  District  Court  by,  of  consent 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  who  gave  the  consent. 

(4)  No  extension  of  the  time  for  an  appeal  shall  be  granted.    ^° 

^   ^  r  r  t^  extension 

of  time 
for  appeal 

(5)  An  appeal  under  this  section  shall  be  heard  in  the  p'^'^^  "^ 
county  or  district  in  which  the  order  appealed  from  was  made. 

(6)  An  appeal  under  this  section  shall  be  heard  in  the  Hearing 
absence  of  the  public.  '"  ^"^^  ^ 
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EFFECT  OF  ADOPTION  ORDER 


Order 
final 


151.  An  adoption  order  under  section  140  is  final  and 
irrevocable,  subject  only  to  section  150  (appeals),  and  shall 
not  be  questioned  or  reviewed  in  any  court  by  way  of  injunc- 
tion, declaratory  judgment,  certiorari,  mandamus,  prohibition, 
habeas  corpus  or  application  for  judicial  review. 


Interpretation       152, — (1)  In  this  scctiou,  "adopted  child"  means  a  person 
who  was  adopted  in  Ontario. 


Status 

of  adopted 

child 


(2)  For  all  purposes  of  law,  as  of  the  date  of  the  making  of 
an  adoption  order, 


(a)  the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 

(b)  the  adopted  child  ceases  to  be  the  child  of  the  per- 
son who  was  his  or  her  parent  before  the  adoption 
order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  born  to  the  adopting  parent. 


How 

relationships 

determined 


(3)  The  relationship  to  one  another  of  all  persons,  including 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopting  parent,  the  parent  before  the  adoption  order  was 
made  and  the  kindred  of  that  former  parent  shall  for  all  pur- 
poses be  determined  in  accordance  with  subsection  (2). 


Reference 
in  will  or 
other 
document 


(4)  In  any  will  or  other  document  made  at  any  time  before 
or  after  the  day  this  section  comes  into  force,  and  whether  the 
maker  of  the  will  or  document  is  alive  on  that  day  or  not,  a 
reference  to  a  person  or  group  or  class  of  persons  described  in 
terms  of  relationship  by  blood  or  marriage  to  another  person 
shall  be  deemed  to  refer  to  or  include,  as  the  case  may  be,  a 
person  who  comes  within  the  description  as  a  result  of  an 
adoption,  unless  the  contrary  is  expressed. 


Application 
of  section 


(5)  This  section  applies  and  shall  be  deemed  always  to  have 
applied  with  respect  to  any  adoption  made  under  any  Act 
heretofore  in  force,  but  not  so  as  to  affect. 


(a)  any  interest  in  property  or  right  of  the  adopted  child 
that  has  indefeasibly  vested  before  the  date  of  the 
making  of  an  adoption  order;  and 
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(b)  any  interest  in  property  or  right  that  has  indefeasi- 
bly  vested  before  the  day  this  section  or  a  predeces- 
sor of  this  section  comes  into  force. 

(6)  Subsections  (2)  and  (3)  do  not  apply  for  the  purposes  of  Exception 
the  laws  relating  to  incest  and  the  prohibited  degrees  of  mar- 
riage to  remove  a  person  from  a  relationship  that  would  have 
existed  but  for  those  subsections. 

153.  An  adoption  effected  according  to  the  law  of  another  Effect  of 

.  foreicn 

jurisdiction,  before  or  after  the  day  this  section  comes  mto  adoption 
force,  has  the  same  effect  in  Ontario  as  an  adoption  under  this 
Part. 

154.  Where  an  order  for  the  adoption  of  a  child  has  been  ^o  order 
made  under  this  Part  no  court  shall  make  an  order  under  this  by  birth 
Part  for  access  to  the  child  by,  parent,  etc. 

(a)  a  birth  parent;  or 

(b)  a  member  of  a  birth  parent's  family. 

RECORDS,  CONFIDENTIALITY 
AND  DISCLOSURE 

155.  At  the  request  of  a  person  who  gave  a  consent  to  ^^"^"^ 
adoption  under  clause  131  (2)  (a)  or  whose  consent  required  informed 
under  that  clause  was  dispensed  with  under  section  132,  any  o"  request 
society  or  the  licensee  that  placed  the  child  for  adoption  shall 
inform  the  person  whether  an  order  has  been  made  for  the 
child's  adoption. 


156. — (1)  In  this  section. 
Court. 


'court"  includes  the  District  interpretation 


(2)  Subject  to  subsections  (3)  and  158  (7),  the  documents  J^P^YaiJ" 
used  upon  an  application  for  an  adoption  order  under  this  up 
Part  or  a  predecessor  of  this  Part  shall  be  sealed  up  together 

with  a  certified  copy  of  the  original  order  and  filed  in  the 
office  of  the  court  by  the  proper  officer  of  the  court  and  shall 
not  be  open  for  inspection  except  upon  an  order  of  the  court 
or  the  written  direction  of  a  Director. 

(3)  Within  thirty  days  after  the  making  of  an  adoption  ^[^^"^^5^).^^'°" 
order  under  this  Part,  the  proper  officer  of  the  court  shall 

cause  to  be  made  a  sufficient  number  of  certified  copies 
thereof  under  the  seal  of  the  proper  certifying  authority  and 
shall  transmit. 


(a)    the  original  order  to  the  adopting  parent; 


130 


Bill  77 


PART  VII— ADOPTION 


1984 


R.S.C.  1970, 
c.  1-6 


(b)  one  certified  copy  to  a  Director; 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certified  copies  to  the  Registrar  General;  and 

(d)  where  the  adopted  child  is  a  member  of  a  band,  one 
certified  copy  to  the  Registrar  under  the  Indian  Act 
(Canada). 


Adoption  157, — n\  Despite  the  provision  of  any  other  Act,  no  per- 

information  i_    n     •  .  .        ,         .  . 

confidential  son  Shall  inspcct,  removc,  alter  or  permit  the  inspection, 
removal  or  alteration  of  information  that  relates  to  an  adop- 
tion and  is  kept, 

(a)  by  the  Ministry; 

(b)  by  a  society  or  licensee;  or 

(c)  in  the  register  maintained  under  section  158, 

or  disclose  or  permit  the  disclosure  of  such  information  that 
the  person  obtained  from  the  records  of  the  Ministry,  the  rec- 
ords of  a  society  or  licensee,  or  the  register  maintained  under 
section  158. 

Exceptions  (2)  Subscction  (1)  does  not  apply  to, 

(a)  the  inspection  or  disclosure  of  information  in 
accordance  with  section  158; 

(b)  the  inspection  by  or  disclosure  to  the  Minister,  a 
Director  or  an  employee  of  the  Ministry  who  has  a 
Director's  written  authority,  of  information  kept  by 
the  Ministry  or  a  society  or  licensee; 

(c)  the  inspection  by  or  disclosure  to  an  employee  of  a 
society  or  licensee,  of  information  kept  by  the 
society  or  licensee; 

(d)  the  disclosure  of  information  of  a  prescribed  class  to 
a  person  whose  access  to  the  information,  in  a 
Director's  opinion,  is  necessary  to  protect  any  per- 
son's health;  or 

(e)  the  release  by  a  Director  of  a  copy  of  an  adoption 
order  to, 

(i)  the  adopting  parent,  or 
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(ii)  a  governmental  authority  that  requires  the 
copy  to  issue  a  birth  certificate,  passport  or 
visa. 

VOLUNTARY  DISCLOSURE  REGISTER 
158. (1)  In  this  section,  interpretation 

(a)  "adopted  child"  means  a  person  who  was  adopted 
in  Ontario; 

(b)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(c)  "register"  means  the  register  maintained  under  sub- 
section (3). 

(2)  The  Minister  may  appoint  an  employee  of  the  Ministry  Director 
as  Director  for  the  purposes  of  this  section. 

(3)  The  Director  shall  maintain  a  register  for  the  purposes  yoiuntary 

-    ,  .  .  °  '       '  disclosure 

of  this  section.  register 

(4)  An  adopted  child  who  has  attained  the  age  of  eighteen  ^^^  ""^y 
years  and  a  birth  parent  of  an  adopted  child  may  each  apply  be^named 
to  a  society  or  to  the  Director  to  be  named  in  the  register.  '"  register 

(5)  A  society  that  receives  an  application  under  subsection  society 
(4)  shall  forthwith  send  the  application  to  the  Director.  Director 

(6)  Upon  receiving  an  application  made  under  subsection  ^uty  of 
(4),  the  Director  shall, 

(a)  enter  the  applicant's  name  in  the  register;  and 

(b)  determine, 

(i)  where  the  applicant  is  an  adopted  child, 
whether  a  birth  parent  of  the  applicant  is 
named  in  the  register,  or 

(ii)  where  the  applicant  is  a  birth  parent  of  an 
adopted  child,  whether  the  adopted  child  is 
named  in  the  register. 

(7)  Where  the  Director,  w^"" 

(a)    determines,    subject   to   subsection    (10),    that   an 
applicant's  birth  parent  or  an  adopted  child  whose 
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birth  parent  is  the  applicant,  as  the  case  may  be,  is 
named  in  the  register;  and 

(b)  obtains,  subject  to  subsections  (8),  (9)  and  (10), 

(i)  the  written  consent  of  every  person  who 
became  the  adopted  child's  parent  by  an 
adoption  order,  and 

(ii)  written  confirmation  of  the  consent  of  the 
applicant  and  the  birth  parent  or  adopted 
child,  as  the  case  may  be, 

to  the  disclosure  of  information  under  this  section, 

the  Director  shall  obtain  from  the  court  copies  of  the  docu- 
ments referred  to  in  subsection  156  (2)  and  promptly, 

(c)  forward  the  information  in  those  documents  and  in 
the  register  that  relates  to  the  adoption  to  a  society 
that  the  Director  considers  appropriate;  or 

(d)  make  the  information  in  those  documents  and  in  the 
register  that  relates  to  the  adoption  available,  with 
counselling,  to  the  adopted  child  and  to  the  birth 
parent,  if  living. 

(8)  The  consent  of  an  adopting  parent  referred  to  in  sub- 
clause (7)  (b)  (i)  is  not  required  where, 

(a)  the  adopting  parent  is  deceased; 

(b)  the  adopting  parent  has  been  declared  a  mentally 
incompetent  person  under  the  Mental  Incompetency 
Act;  or 

(c)  after  the  adopted  child's  adoption  by  the  adopting 
parent,  the  child  was  made  a  Crown  ward  under 
Part  III  (Child  Protection)  and  the  court  did  not 
make  an  order  for  access  by  the  adopting  parent. 

(9)  Where  the  birth  parent  has  been  declared  a  mentally 
incompetent  person  under  the  Mental  Incompetency  Act,  the 
consent  of  the  birth  parent's  committee  shall  be  deemed  to  be 
the  confirmation  of  the  birth  parent's  consent  referred  to  in 
subclause  (7)  (b)  (ii). 

wher'rbirth  S^^^  Where  the  Director  determines  that  the  applicant's 
parent  or  birth  parent  or  the  adopted  child  whose  birth  parent  is  the 
decSsed'^^'''^  applicant,  as  the  case  may  be,  is  deceased,  the  Director  may 


Where 
adopting 
parent's 
consent  not 
required 


R.S.O.1980, 
c.  264 


Where  birth 
parent 
mentally 
incompetent 
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release  information  under  clause  (7)  (c)  or  (d)  although  the 
conditions  set  out  in  clause  (7)  (a)  and  subclause  (7)  (b)  (ii) 
are  not  satisfied. 

(11)  A  society  that  receives  information  under  subsection  Duty  of 

socictv 

(7)  shall  promptly  make  it  available,  with  counselling,  to  the 
adopted  child  and  to  the  birth  parent,  if  living. 


(12)  A  society  shall  provide  guidance  and  counselling  to  ^^^1^; 
rth  parents  and  adopted  child 
wish  to  be  named  in  the  register. 


birth  parents  and  adopted  children  who  are  named  or  may  ^°^'^^ 


(13)  A  person  may,  information 

^  *  "^  in  register 

confidential 

(a)  inspect,  remove,  alter  or  permit  the  inspection, 
removal  or  alteration  of  information  kept  in  the 
register;  or 

(b)  disclose  or  permit  the  disclosure  of  information  that 
the  person  obtained  from  the  register  otherwise 
than  under  clause  (7)  (d)  or  subsection  (11), 

only  with  the  Director's  written  authority. 

(14)  An  adopted  child  and  a  birth  parent  who  receive  P'^'^'?^"'^^ 
information  under  clause  (7)  (d)  or  subsection  (11)  may  dis-  child  ancT 
close  it  freely.  ^^^^  parent 

OFFENCES 

159.  No  person,  whether  before  or  after  a  child's  birth,  ^o  payments 

,     ,,      .  .  ^         .  .  ^  for  adoption 

shall  give,  receive  or  agree  to  give  or  receive  a  payment  or 
reward  of  any  kind  in  connection  with, 

(a)  the  child's  adoption  or  placement  for  adoption; 

(b)  a  consent  under  section  131  to  the  child's  adoption; 
or 

(c)  negotiations  or  arrangements  with  a  view  to  the 
child's  adoption, 

except  for, 

(d)  the  prescribed  expenses  of  a  licensee,  or  such 
greater  expenses  as  are  approved  by  a  Director; 

(e)  proper  legal  fees  and  disbursements;  and 
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Offence 


Idem 


Idem 


Idem 


(f)  a  subsidy  paid  by  an  approved  agency  or  by  the 
Minister  to  an  adopting  parent  or  to  a  person  with 
whom  a  child  is  placed  for  adoption, 

160. — (1)  A  person  who  contravenes  subsection  135  (1), 
(2)  or  (3)  (placement  for  adoption)  and  a  director,  officer  or 
employee  of  a  corporation  who  authorizes,  permits  or  concurs 
in  such  a  contravention  by  the  corporation  is  guilty  of  an 
offence,  whether  an  order  is  subsequently  made  for  the  child's 
adoption  or  not,  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  two  years,  or  to  both. 

(2)  A  person  who  contravenes  subsection  135  (4)  (receiving 
child)  is  guihy  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  137  (2)  (interfer- 
ence with  child)  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(4)  A  person  who  contravenes  section  159  and  a  director, 
officer  or  employee  of  a  corporation  who  authorizes,  permits 
or  concurs  in  such  a  contravention  by  the  corporation  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than 
three  years,  or  to  both. 


^rio?'°"  ^^^  ^  proceeding  under  subsection  (1),  (2)  or  (4)  shall  not 

be  commenced  after  the  expiration  of  two  years  after  the  date 
on  which  the  offence  was,  or  is  alleged  to  have  been,  commit- 
ted. 


INJUNCTION 


Injunction 


Variation, 
etc. 


161. — (1)  The  Supreme  Court  may  grant  an  injunction  to 
restrain  a  person  from  contravening  subsection  137  (2),  on  the 
society's  or  licensee's  application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order 
made  under  subsection  (1),  on  any  person's  application. 
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PART  VIII 

Confidentiality  of  and  Access  to  Records 

162.    In  this  Part,  interpretation 

(a)  "family",  when  used  in  reference  to  a  person, 
means, 

(i)  the  person's  parents  and  children,  and 

(ii)  the  person's  spouse  within  the  meaning  of 

Part  II  of  the  Family  Law  Reform  Act;  R.s^o.i980, 

(b)  "record",  when  used  in  reference  to  a  person, 
means  all  recorded  information,  regardless  of  physi- 
cal form  or  characteristics,  that, 

(i)  relates  to  the  person, 

(ii)  is  recorded  in  connection  with  the  provision  of 
an  approved  service,  or  a  service  purchased 
by  an  approved  agency,  to  the  person  or  a 
member  of  the  person's  family,  and 

(iii)  is  under  the  control  of  a  service  provider. 

163. — (1)    This    Part    does    not    apply    to    information  Exception: 

,     ,  ,      /  ,        ,         .  •     T-.  •  e  information 

recorded  before  the  day  this  Part  comes  mto  force.  in  existing 

records 

(2)  This  Part  does  not  apply  to  a  record,  Exception: 

^    '  rr  ./  certain  kinds 

of  records 

(a)  obtained  by  means  of  an  order  made  under  subsec- 
tion 70  (3)  of  Part  III  (child  abuse  investigation); 

(b)  in  the  register  maintained  under  subsection  71  (5)  of 
Part  III  (child  abuse  register); 

(c)  that  relates  to  the  adoption  of  a  child  under  Part 
VII; 

(d)  in  the  register  maintained  under  subsection  158  (3) 
of  Part  VII  (voluntary  disclosure  register); 

(e)  that  relates  to  a  patient  and  whose  disclosure  with- 
out the  patient's  consent  would  contravene  a  regu- 
lation made  under  the  Health  Disciplines  Act;  r.s  o.i980, 

^  c.  196 
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R.S.O.1980, 
c.  262 


R.S.O.1980, 
c.  410 


Prohibition 


Exception 


S.C.  1980- 
81-82-83, 
c.  110 

Consent  to 
disclosure: 
child  under 
sixteen 


Exception: 
child's 
counselling 
records 


Consent  to 
disclosure: 
person  over 
sixteen 


Requirements 
for  consent 


(f)  that  is  a  clinical  record  within  the  meaning  of  sub- 
section 29  (1)  of  the  Mental  Health  Act; 

(g)  that  is  a  medical  record  kept  by  a  hospital  that  is 
approved  under  the  Public  Hospitals  Act. 

DISCLOSURE  OF  RECORDS 

164. — (1)  No  service  provider  or  employee  of  a  service 
provider  shall  disclose  a  person's  record  to  any  person,  except 
in  accordance  with  section  165  (disclosure  with  consent),  166 
(disclosure  without  consent)  or  167  (access  by  subject  and  par- 
ents) or  subsection  171  (4)  (review  by  Board). 

(2)  Subsection  (1)  does  not  prevent  the  disclosure  of  a  per- 
son's record  that  is, 

(a)  required  or  permitted  by, 

(i)  another   Act   or   a    regulation    made    under 
another  Act,  or 

(ii)  an  order  of  a  court;  or 

(b)  permitted  by  the  Young  Offenders  Act  (Canada). 

165. — (1)  A  service  provider  may  disclose  the  record  of  a 
child  under  the  age  of  sixteen  years,  with  the  written  consent 
of  the  child's  parent  or,  where  the  child  is  in  a  society's  lawful 
custody,  the  society's  written  consent. 

(2)  Subsection  (1)  does  not  apply  to  a  record  created  in 
connection  with  the  provision  of  counselling  services  to  a  child 
under  section  28  of  Part  II  (Voluntary  Access  to  Services), 
which  may  be  disclosed  only  with  the  child's  written  consent. 

(3)  A  service  provider  may  disclose  the  record  of  a  person 
who  is  sixteen  years  of  age  or  older  with  that  person's  written 
consent. 

(4)  A  consent  given  under  subsection  (1),  (2)  or  (3)  to  the 
disclosure  of  a  person's  record  shall  specify, 

(a)  what  information  is  to  be  disclosed; 

(b)  the  purpose  of  the  disclosure; 

(c)  to  whom  the  record  is  to  be  disclosed; 
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(d)  whether  the  consent  authorizes  the  further  disclo- 
sure of  the  record  by  the  person  referred  to  in 
clause  (c),  and,  if  so,  to  whom  and  for  what  pur- 
poses; and 

(e)  the  period  of  time  during  which  the  consent  remains 
effective,  unless  revoked. 

(5)  The  revocation  of  a  consent  given  under  subsection  (1),  ^^^"  . 

rcvoc3tion 

(2)  or  (3)  is  effective  when  it  is  delivered  to  the  service  provi-  of  consent 
der  in  writing  or  the  service  provider  otherwise  obtains  actual  effective 
notice  of  it. 

166. — (1)  A  service  provider  may  disclose  a  person's  rec-  Disclosure 
ord  without  any  consent  referred  to  in  section  165,  consent 

(a)  to  persons  who  provide  approved  services  as 
employees  or  agents  of  the  service  provider; 

(b)  to  a  foster  parent,  if  the  person  is  a  child  who  is  in 
the  foster  parent's  care; 

(c)  to  employees,  officers  and  professional  advisors  of 
the  service  provider  who  require  access  to  the  per- 
son's record  for  the  performance  of  their  duties; 

(d)  to  a  society,  if  the  person  is  a  child  who  is  in  the 
society's  care  under, 

(i)  an  order  made  under  Part  III  (Child  Protec- 
tion), or 

(ii)  a  temporary  care  agreement  or  special  needs 
agreement  made  under  Part  II  (Voluntary 
Access  to  Services),  unless  the  agreement  pro- 
vides otherwise; 

(e)  to  a  peace  officer,  if  the  service  provider  believes  on 
reasonable  grounds  that, 

(i)  failure  to  disclose  the  person's  record  is  likely 
to  cause  the  person  or  another  person  physical 
or  emotional  harm,  and 

(ii)  the  need  for  disclosure  is  urgent; 

(f)  to  a  person  who  is  providing  medical  treatment  to 
the  person  whose  record  is  concerned,  if  the  service 
provider  believes  on  reasonable  grounds  that, 
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Idem: 

research 


Mandatory 
disclosure 


Prohibition 


Notice  of 
disclosure 
without 
consent 


(i)  failure  to  disclose  the  record  is  likely  to  cause 
the  person  whose  record  is  concerned  physical 
or  emotional  harm,  and 

(ii)  the  need  for  disclosure  is  urgent;  or 

(g)  to  a  review  team  for  the  purposes  of  section  69  of 
Part  III  (Child  Protection). 

(2)  A  service  provider  may,  with  a  Director's  written 
approval  obtained  in  accordance  with  the  regulations,  disclose 
a  person's  record  to  a  person  engaged  in  research,  but  that 
person  shall  not, 

(a)  use  or  communicate  information  from  the  record 
for  any  purpose  except  research,  academic  pursuits 
or  the  compilation  of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  whose  record  is  dis- 
closed. 

(3)  A  service  provider  shall  disclose  a  person's  record  with- 
out any  consent  referred  to  in  section  165, 

(a)  to  a  program  supervisor;  or 

(b)  to  a  Director, 
who  requests  its  disclosure. 

(4)  A  program  supervisor  or  Director  shall  not  use  or  com- 
municate information  from  a  person's  record  obtained  under 
subsection  (3)  for  any  purpose  outside  the  scope  of  his  or  her 
duties. 

(5)  A  service  provider  who  discloses  a  person's  record 
under  clause  (1)  (e)  or  (f)  shall  promptly  give  written  notice  of 
the  disclosure  to  the  person  whose  record  was  disclosed. 


ACCESS  TO  RECORDS 


Right  of 
access  to 
personal 
records 


167. — (1)  Subject  to  subsection  (2)  and  section  168,  a  per- 
son who  is  twelve  years  of  age  or  older  has  a  right  to  and  shall 
on  request  be  given  access  to, 

(a)  his  or  her  own  records; 

(b)  the  records  of  his  or  her  child  who  is  under  the  age 
of  sixteen  years;  and 
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(c)    the  records  of  a  child  who  is  in  his  or  her  lawful  cus- 
tody or  charge  and  is  under  the  age  of  sixteen  years. 

(2)  Clauses  (1)  (b)  and  (c)  do  not  apply  to  a  record  created  ^^'JJJP''^"- 
in  connection  with  the  provision  of  counselling  services  to  a  counselling 
child  under  section  28  of  Part  II  (Voluntary  Access  to  Ser-  records 
vices),  which  may  be  disclosed  to  the  child's  parent  only  with 

the  child's  written  consent. 

(3)  Any  parent  of  a  child,  if  the  child  is  under  the  age  of  Restriction 
sixteen  years,  may  designate  specific  information  that  is  con-  et'c.^^^^" ' 
tained  in  the  child's  record  and  relates  to  the  parent  as 
information  that  shall  not  be  disclosed  to  the  child,  and  the 
service  provider  shall  not  disclose  the  designated  information 

to  the  child. 

(4)  The  consent  of  a  child's  parent  is  not  required  for  the  chiWs 
child's  access  to  a  record  under  subsection  (1).  own  records 


168. — (1)  A  service  provider  may  refuse  to  give  a  person  '^^^^^ 
referred  to  in  subsection  167  (1)  access  to  all  or  part  of  his  or  may  be 
her  record  where  the  person  is  a  child  under  the  age  of  sixteen  refused 
years  and  the  service  provider  is  of  the  opinion  that  access  to 
all  or  part  of  the  record  would  cause  the  child  physical  or 
emotional  harm. 

(2)  A  service  provider  may  withhold  from  a  person  referred  information 

tnHt  msv  DC 

to  in  subsection  167  (1)  the  name  of  another  person  and  other  withheld 
information  relating  to  that  other  person  where  the  service 
provider  is  of  the  opinion  that  disclosure  is  likely  to  result  in 
physical  or  emotional  harm  to  that  other  person. 

(3)  A  service  provider  may  withhold  from  a  person  referred  f''^'"- 
to  in  subsection  167  (1)  the  name  of  an  individual  who  has 
provided  information  in  the  person's  record  but  is  not  engaged 

in  providing  services. 

(4)  A  service  provider  may  withhold  from  a  person  referred  ^^^"^'^ 

assessments 

to  in  subsection  167  (1)  the  contents  of  a  medical,  emotional, 
developmental,  psychological,  educational  or  social  assess- 
ment performed  by  a  person  who  is  not  employed  by  the  ser- 
vice provider,  but  may  not  withhold  that  person's  name. 


169. — (1)  Where  a  person  referred  to  in  subsection  ^"7  ^^ 
167  (1)  requests  access  to  a  record,  the  service  provider  shall,  p^rovTder 
within  thirty  days  of  receiving  the  request, 

(a)    give  the  person  access  to  the  record; 
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(b)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  part  of  the  record,  stating 
the  reasons  for  the  refusal,  and  give  the  person 
access  to  the  rest  of  the  record; 

(c)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  the  record,  stating  the  rea- 
sons for  the  refusal;  or 

(d)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


Notice  of 
right  of 
review 


Right  to 
have 
record 
corrected 


(2)  A  notice  of  a  refusal  of  access  under  clause  (1)  (b)  or 
(c)  shall  contain  a  statement  of  the  person's  right  to  request  a 
review  of  the  matter  under  subsection  171  (1). 

170. — (1)  A  person  who  has  a  right  to  access  to  a  record 
under  subsection  167  (1)  also  has  a  right  to  have  errors  or 
omissions  in  the  record  corrected. 


Duty  of 

service 

provider 


(2)  Where  a  person  referred  to  in  subsection  (1)  requests 
that  a  service  provider  correct  an  error  or  omission  in  a  rec- 
ord, the  service  provider  shall,  within  thirty  days  of  receiving 
the  request, 

(a)  make  the  correction  as  requested,  and  give  notice  of 
the  correction  to  every  person  to  whom  the  service 
provider  has  disclosed  the  record; 

(b)  notify  the  person  that  the  service  provider  refuses  to 
make  the  correction  as  requested,  stating  the  rea- 
sons for  the  refusal,  and  note  the  request  and 
response  on  the  record;  or 

(c)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


Notice  of 
right  of 
review 


(3)  A  notice  of  a  refusal  to  make  a  correction  under  clause 
(2)  (b)  shall  contain  a  statement  of  the  person's  right  to 
request  a  review  of  the  matter  under  subsection  171  (1). 


REVIEW 


Right  to 
review: 
refusal  of 
access  or 
correction 


171. — (1)  A  person  referred  to  in  subsection  167  (1)  or 
170  (1)  whose  request  for  access  to  or  correction  of  a  record  is 
refused  in  whole  or  in  part  may,  within  twenty  days  of  receiv- 
ing notice  of  the  refusal,  request  that  the  Board  review  the 
matter. 
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(2)  A  person  who  believes  that  a  service  provider  may  have  ^^^m-    . 
disclosed  his  or  her  record  without  authority  may,  within  di^k)sure 
twenty  days  of  becoming  aware  of  the  possible  unauthorized 
disclosure,  request  that  the  Board  review  the  matter. 

(3)  Where  the  Board  receives  notice  of  a  request  for  review  g"'^  °^ 
under  subsection  (1)  or  (2),  it  shall  review  the  matter,  follow- 
ing the  prescribed  procedures,  and  may  do  so  by  holding  a 
hearing. 


(4)  In  conducting  a  review  requested  under  subsection  (1)  ^°^^^  '"^y 
or  (2),  the  Board  may  examine  the  record  in  question.  record 


(5)  On  completing  a  review  requested  under  subsection  (1),  ^/2^'°" 
the  Board  may, 

(a)  order  the  service  provider  to  give  the  person  access 
to  all  or  part  of  the  record; 

(b)  order  the  service  provider  to  make  a  correction  to 
the  record  and  give  the  notice  referred  to  in  clause 
170  (2)  (a);  or 

(c)  if  it  is  satisfied  that  the  refusal  appealed  from  is  jus- 
tified, confirm  the  refusal, 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 

(6)  On  completing  a  review  requested  under  subsection  (2),  ^^^^ 
the  Board, 

(a)  shall,  unless  it  is  satisfied  that  no  disclosure  or  no 
unauthorized  disclosure  of  the  person's  record  took 
place,  declare  that  the  disclosure  was  unauthorized; 

(b)  may  order  the  service  provider  to  change  its  proce- 
dures for  the  maintenance  and  disclosure  of  per- 
sons' records,  or  to  desist  from  a  particular  disclo- 
sure practice;  and 

(c)  where  it  is  satisfied  that  an  unauthorized  disclosure 
took  place,  may  recommend  to  the  Minister  that  the 
service  provider's  approval  under  Part  I  (Flexible 
Services),  if  any,  be  revoked  or,  where  the  service 
provider  is  a  licensee,  that  the  licence  be  revoked 
under  Part  IX  (Licensing), 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 
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GENERAL 


Access,  etc.,        172, — (1)  Evcry  disclosure  of  all  or  part  of  a  person's  rec- 
on  recor/      ord  and  every  correction  to  a  person's  record  shall  be  noted 
on  and  forms  part  of  the  record. 


Exception 


Protection 

from 

liability 

for 

disclosure 


(2)  Subsection  (1)  does  not  apply  to  routine  use  of  a  per- 
son's record  by  a  service  provider  and  the  service  provider's 
employees  or,  where  the  service  provider  is  the  Minister,  the 
Minister's  employees  engaged  in  providing  services. 

173.  Where  a  service  provider  discloses  a  person's  record 
in  accordance  with  this  Part,  no  action  or  other  proceeding 
shall  be  instituted  against  the  service  provider  or  anyone  act- 
ing under  the  service  provider's  authority, 

(a)  if  this  Part  requires  the  disclosure;  or 

(b)  if  this  Part  permits  the  disclosure  and  the  service 
provider  has  reasonable  grounds  to  believe  the 
information  contained  in  the  record  to  be  accurate. 


Code  of 
record- 
keeping 
procedures 


Idem 


174. — (1)  Every  service  provider  shall  establish  and  follow 
a  written  code  of  procedure  for  the  creation,  maintenance  and 
disclosure  of  persons'  records. 

(2)  A  code  of  procedure  referred  to  in  subsection  (1)  shall 
contain, 


(a)  a  description  of  the  types  of  information  that  may 
be  recorded  and  the  purposes  for  which  information 
may  be  recorded; 

(b)  a  requirement  that  information,  wherever  possible, 
be  collected  from  or  confirmed  by  the  person  to 
whom  it  relates; 


(c)  a  requirement  that  no  more  information  be 
recorded  than  is  actually  necessary  for  the  provision 
of  the  service  in  question;  and 

(d)  the  prescribed  provisions. 

Retention  (3^  Evcry  servicc  provider  shall  retain,  store  and  destroy 

destruction      pcrsons'  rccords  in  accordance  with  the  prescribed  schedules. 

schedules 
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PART  IX 

Licensing 

175.    In  this  Part,  interpretation 

(a)  "children's  residence"  means, 

(i)  a  parent  model  residence  where  five  or  more 
children  not  of  common  parentage,  or 

(ii)  a  staff  model  residence  where  three  or  more 
children  not  of  common  parentage, 

live  and  receive  residential  care,  and  includes  a  fos- 
ter home  or  other  home  or  institution  that  is  super- 
vised or  operated  by  a  society,  but  does  not  include, 

(ill)  a  house  licensed  under  the  Private  Hospitals  r.s.o.  1980, 
Act,  '■  ^^ 

(iv)  a  day  nursery  as  defined  in  the  Day  Nurseries  R.s.o.  i980. 
Act,  '■  11^ 

(v)  a  recreational  camp  under  the  Health  Protec-  i983,  c.  lo 
tion  and  Promotion  Act,  1983, 

(vi)  a  home  for  special  care  under  the  Homes  for  r.s.o.  1980, 
Special  Care  Act,  '  ^^^ 

(vii)  a  school  or  private  school  as  defined  in  the 

Education  Act,  R  s  o.  i980, 

'  c.  129 

(viii)  a  hostel  intended  for  short  term  accommoda- 
tion, 

(ix)  a  hospital  that  receives  financial  aid  from  the 
Government  of  Ontario,  or 

(x)  a  group  home  or  similar  facility  that  receives 
financial  assistance  from  the  Minister  of  Cor- 
rectional Services  but  receives  no  financial 
assistance  from  the  Minister  under  this  Act; 

(b)  "non-profit  agency"  means  a  corporation  without 
share  capital  that  has  objects  of  a  charitable  nature 
and, 

(i)  to  which  Part  III  of  the  Corporations  Act  R so.  i980, 
applies,  or  '^  ^^ 
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Idem: 

placement 

for 

adoption 


Issuing 
licence 


(ii)  that  is  incorporated  by  or  under  a  general  or 
special  Act  of  the  Parliament  of  Canada; 

(c)  "parent  model  residence"  means  a  building,  group 
of  buildings  or  part  of  a  building  where  not  more 
than  two  adult  persons  live  and  provide  care  for 
children  on  a  continuous  basis; 

(d)  "staff  model  residence"  means  a  building,  group  of 
buildings  or  part  of  a  building  where  adult  persons 
are  employed  to  provide  care  for  children  on  the 
basis  of  scheduled  periods  of  duty. 

WHERE  LICENCE  REQUIRED 

176. — (1)  No  person  shall, 

(a)  establish,  operate  or  maintain  a  children's  resi- 
dence; or 

(b)  provide,  directly  or  indirectly,  residential  care  for 
three  or  more  children  not  of  common  parentage  in 
places  that  are  not  children's  residences, 

except  under  the  authority  of  a  licence  issued  by  a  Director 
under  this  Part, 

(2)  No  person  other  than  a  society  shall  place  a  child  for 
adoption,  except  under  the  authority  of  a  licence  issued  by  a 
Director  under  this  Part. 

(3)  Subject  to  section  178,  a  person  who  applies  for  a 
licence  in  accordance  with  this  Part  and  the  regulations  and 
pays  the  prescribed  fee  is  entitled  to  be  issued  a  licence  by  a 
Director,  subject  to  any  terms  and  conditions  imposed  by  the 
Director. 


Idem 


Renewal 
of  licence 


(4)  Despite  subsection  (3), 

(a)  a  licence  shall  not  be  issued  to  a  partnership  or 
association  of  persons;  and 

(b)  a  licence  to  place  a  child  for  adoption  shall  only  be 
issued  to  an  individual  or  a  non-profit  agency. 

(5)  Subject  to  section  179,  a  licensee  who  applies  for 
renewal  of  the  licence  in  accordance  with  this  Part  and  the 
regulations  and  pays  the  prescribed  fee  is  entitled  to  have  the 
licence  renewed  by  a  Director,  subject  to  any  terms  and  con- 
ditions imposed  by  the  Director. 
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(6)  Where  an  applicant  for  a  licence  or  renewal  of  a  licence  Provisional 

licence  or 

does  not  meet  all  the  requirements  for  the  issuing  or  renewal  renewal 
of  the  licence  and  requires  time  to  meet  them,  a  Director 
may,  subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe,  issue  a  provisional  licence  for  the  period  that  the 
Director  considers  necessary  to  give  the  applicant  time  to 
meet  the  requirements. 


(7)  A  licence  is  not  transferable. 


Not 
transferable 


(8)  No  licensee  shall  place  a  child  in  a  residential  placement  Placements 
except  in  accordance  with  this  Act  and  the  regulations.  accord  with 

Act  and 
regulations 
POWERS  OF  PROGRAM  SUPERVISOR 


177. — (1)  For  the  purpose  of  ensuring  compliance  with  this  Powers  of 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea-  Supervisor 
sonable  times,  upon  producing  proper  identification,  enter, 

(a)  the  premises  of  a  licensee; 

(b)  a  children's  residence;  or 

(c)  a  place  where  a  child  receives  residential  care, 

and  may  inspect  the  facilities,  the  services  provided,  the  books 
of  account  and  the  records  relating  to  the  services,  and  make 
copies  of  those  books  and  records  or  remove  them  from  the 
premises  to  copy  them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or  offence 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  knowingly  give  false  information 
about  the  premises  or  services  to  a  program  supervisor. 

(3)  No  licensee  or  person  in  charge  of  premises  referred  to  ^^^"^ 
in  clause  (1)  (a),  (b)  or  (c)  shall  refuse  to  give  a  program 
supervisor  access  to  the  books  and  records  referred  to  in  sub- 
section (1)  or  refuse  to  give  a  program  supervisor  information 
about  the  premises  or  services  that  the  program  supervisor 
reasonably  requires. 

(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 
set  out  in  subsection  (1)  in  accordance  with  the  regulations.        S  ^wel^f 


entry 


REFUSAL  AND  REVOCATION 


178.  A  Director  may  refuse  to  issue  a  licence  where,  in  Grounds  for 
the  Director's  opinion, 
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(a)  the  applicant  or  an  employee  of  the  applicant,  or, 
where  the  applicant  is  a  corporation,  an  officer  or 
director  of  the  corporation  is  not  competent  to  carry 
on  the  activity  for  which  the  licence  is  required  in  a 
responsible  manner  in  accordance  with  this  Act  and 
the  regulations; 

(b)  the  past  conduct  of  the  applicant  or  an  employee  of 
the  applicant  or,  where  the  applicant  is  a  corpora- 
tion, of  an  officer  or  director  of  the  corporation, 
affords  reasonable  grounds  for  belief  that  the  activ- 
ity for  which  the  licence  is  required  will  not  be  car- 
ried on  in  a  responsible  manner  in  accordance  with 
this  Act  and  the  regulations;  or 

(c)  the  premises  in  which  the  applicant  proposes  to 
establish,  operate  and  maintain  a  children's  resi- 
dence or  to  provide  residential  care,  as  the  case  may 
be,  do  not  comply  with  the  requirements  of  this 
Part  and  the  regulations. 

Refusal  to  179.  A  Dircctor  may  refuse  to  renew  or  may  revoke  a 

renew 

revocation       liccncc  where,  in  the  Director's  opinion, 

(a)  the  licensee  or  an  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  an  officer  or 
director  of  the  corporation  has  contravened  or  has 
knowingly  permitted  a  person  under  his  or  her  con- 
trol or  direction  or  associated  with  him  or  her  to 
contravene, 

(i)  this  Act  or  the  regulations, 

(ii)  another  Act,  or  the  regulations  made  under 
another  Act,  that  applies  to  the  activity  for 
which  the  licence  is  required,  or 

(iii)  a  term  or  condition  of  the  licence; 

(b)  the  premises  where  the  children's  residence  is 
located  or  the  residential  care  is  provided  do  not 
comply  with  the  requirements  of  this  Part  and  the 
regulations; 

(c)  the  activity  for  which  the  licence  is  required  is  car- 
ried on  in  a  manner  that  is  prejudicial  to  the  chil- 
dren's heahh,  safety  or  welfare; 

(d)  a  person  has  made  a  false  statement  in  the  appli- 
cation for  the  licence  or  for  its  renewal,  or  in  a 
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report  or  document  required  to  be  furnished  by  this 
Act  or  the  regulations,  or  by  another  Act  or  the 
regulations  made  under  another  Act  that  applies  to 
the  activity  for  which  the  licence  is  required;  or 

(e)  a  change  has  occurred  in  the  employees,  officers  or 
directors  of  the  applicant  that  would,  if  the  appli- 
cant were  applying  for  the  licence  in  the  first 
instance,  afford  grounds  under  clause  178  (b)  for 
refusing  to  issue  the  licence. 

HEARING  BY  BOARD 


180. — (1)  Where  a  Director  proposes  to  refuse  to  issue  a 
licence  under  section  178  or  to  refuse  to  renew  or  to  revoke  a 
licence  under  section  179,  the  Director  shall  cause  notice  of 
the  proposal,  together  with  written  reasons,  to  be  served  on 
the  applicant  or  licensee. 


Notice  of 
proposal 


(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant  Request  for 
or  licensee  that  he  or  she  is  entitled  to  a  hearing  by  the  Board    ^^""^ 

if  he  or  she  mails  or  delivers  to  the  Director  and  to  the  Board, 
within  ten  days  after  the  notice  under  subsection  (1)  is  served, 
a  written  request  for  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a  hear-  Powers  of 
ing  under  subsection  (2),  the  Director  may  carry  out  the  pro-  wheTe°no 

pOSal.  hearing 

required 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  under  ^^^?'  °^ 
subsection  (2),  the  Board  shall  appoint  a  time  for  and  hold  a  hearing*  ^'^^ 
hearing  and  may,  on  hearing  the  matter,  required 

(a)  order  the  Director  to  carry  out  the  proposal;  or 

(b)  order  the  Director  to  take  such  other  action  as  the 
Board  considers  appropriate,  in  accordance  with 
this  Part  and  the  regulations, 

and  the  Board  may  substitute  its  opinion  for  that  of  the  Direc- 
tor. 


181. — (1)  A  licensee  who  is  dissatisfied  with  the  terms  and 
conditions  prescribed  by  a  Director  under  subsection  176  (3), 
(5)  or  (6)  is  entitled  to  a  hearing  by  the  Board  if  he  or  she 
mails  or  delivers  to  the  Director  and  to  the  Board,  within 
fifteen  days  after  receiving  the  licence,  a  written  request  for  a 
hearing. 


Review  of 
terms  of 
licence  by 
Board 
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Powers  of 
Board 


Receipt  of 
licence 


(2)  Where  a  licensee  requires  a  hearing  under  subsection 
(1),  the  Board  shall  appoint  a  time  for  and  hold  a  hearing  and 
may,  on  hearing  the  matter, 

(a)  confirm  any  or  all  of  the  terms  and  conditions; 

(b)  strike  out  any  or  all  of  the  terms  and  conditions;  or 

(c)  impose   such  other  terms   and  conditions  as  the 
Board  considers  appropriate. 

(3)  For  the  purposes  of  subsection  (1),  a  licensee  shall  be 
deemed  to  receive  the  licence  on  the  tenth  day  after  the  day 
of  its  mailing,  unless  the  licensee  establishes  that  he  or  she  did 
not  receive  it  or  did  not,  through  absence,  accident,  illness  or 
another  cause  beyond  his  or  her  control,  acting  in  good  faith, 
receive  the  licence  until  a  later  date. 


Extension 
of  time  for 
requiring 
hearing 


182. — (1)  The  Board  may  extend  the  time  fixed  for 
requiring  a  hearing  under  subsection  180  (2)  or  181  (1),  either 
before  or  after  its  expiration,  where, 

(a)  it  appears  to  the  Board  that  there  are  reasonable 
grounds  for  granting  relief  to  the  applicant  or  licen- 
see; and 

(b)  the  Board  is  satisfied  that  the  applicant  or  licensee 
has  reasonable  grounds  to  seek  an  extension, 

and  the  Board  may  give  such  directions  as  it  considers  proper 
in  connection  with  the  extension. 


of°iice"ncf  °"       (2)  Subject  to  section  183,  where  a  licensee  has  appHed  for 
pending         renewal  of  the  licence  and  paid  the  prescribed  fee  within  the 
renewal         prescribed  time  or,  if  no  time  is  prescribed,  before  the  licence 
expires,  the  licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision. 


Provisional 
suspension 
of  licence 


183. — (1)  A  Director  may,  by  causing  notice  to  be  served 
on  a  licensee,  provisionally  and  without  a  hearing  suspend  the 
licence  where,  in  the  Director's  opinion,  the  manner  in  which 
the  children's  residence  is  operated,  residential  care  is  pro- 
vided or  children  are  placed  for  adoption,  as  the  case  may  be, 
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is  an  immediate  threat  to  the  health,  safety  or  welfare  of  the 
children. 


(2)  A  notice  served  under  subsection  (1)  shall  contain  a  Contents 

oi  notice 

statement  of  the  grounds  for  suspending  the  licence. 

(3)  A  provisional  suspension  takes  effect  on  the  date  that  ^^^"  . 

,       /  '  .  .     '^       .  suspension 

the  licensee  receives  the  notice.  takes  effect 

(4)  Where  a  notice  is  served  under  subsection  (1),  subsec-  ^  i80  (2-4) 
tions  180  (2),  (3)  and  (4)  apply  with  necessary  modifications.  ^'^^^ 

184. — (1)  The  Director,  the  applicant  or  licensee  who  ^^^^^^ 
requires  the  hearing  and  any  other  persons  that  the  Board 
specifies  are  parties  to  a  proceeding  under  this  Part. 

(2)  A  member  of  the  Board  who  has  taken  part  before  a  Members 

...  .  ..  .J  .  /••  !_•  With  pnor 

heanng  in  any  investigation  or  consideration  of  its  subject  involvement 
matter,  including  a  review  under  section  171  of  Part  VIII 
(Confidentiality  of  and  Access  to  Records)  that  relates  to  the 
applicant  or  licensee,  shall  not  take  part  in  the  hearing. 

(3)  A  member  of  the  Board  who  takes  part  in  a  hearing  Discussion 
shall  not  communicate  with  any  person,  except  another  mem-  maner^S 
ber,  a  solicitor  who  is  not  the  solicitor  of  any  party,  or  an  hearing 
employee  of  the  Board,  about  the  subject  matter  of  the  hear- 
ing, unless  all  parties  are  notified  and  given  an  opportunity  to 
participate. 

(4)  The  Board  may  seek  independent  legal  advice  about  the  ^"  ^°^^^ 
subject  matter  of  a  hearing  and,  if  it  does  so,  shall  disclose  the  independent 
nature  of  the  advice  to  the  parties  to  enable  them  to  respond,  legai  advice 

(5)  A  party  to  a  proceeding  under  this  Part  shall  be  given  Examination 
an  opportunity,  before  the  hearing,  to  examine  any  written  or  documentary 
documentary  evidence  that  will  be  produced  and  any  report  evidence 
whose  contents  will  be  given  in  evidence  at  the  hearing. 


(6)  The  evidence  taken  before  the  Board  at  a  hearing  shall  Recording  of 
be  recorded. 


evidence 


(7)  No  member  of  the  Board  shall  participate  in  a  decision  c>niy 

of  the  Board  under  this  Part  unless  he  or  she  was  present  S^iliaring  to 
throughout  the  hearing  and  heard  the  evidence  and  argument  participate 
of  the  parties  and,  unless  the  parties  consent,  the  Board  shall  e'tc.^"^'^"' 
not  make  a  decision  under  this  Part  unless  all  the  members 
who  were  present  at  the  hearing  participate  in  the  decision. 

(8)  Despite  section  21  of  the  Statutory  Powers  Procedure  Fj"^'  decision 
Act,  the  Board  shall  make  a  final  decision  and  notify  the  Board  within 

ninety  days 
R.S.O.  1980, 
c.  484 
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parties  of  it  within  ninety  days  from  the  day  the  Board 
receives  the  applicant's  or  licensee's  request  for  a  hearing 
under  subsection  180  (2)  or  181  (1). 

APPEAL 

Appeal  185. — (1)  An  appeal  lies  to  the  Divisional  Court  from  the 

Board's  decision  under  this  Part. 


Record  to 
be  filed  in 
Supreme 
Court 


(2)  Where  notice  of  an  appeal  is  served  under  this  section, 
the  Board  shall  forthwith  file  with  the  Registrar  of  the 
Supreme  Court  the  record  of  the  proceeding  in  which  the 
decision  appealed  from  was  made. 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 


Minister 

entitled  to  be       .,  .  ,  .  ,         ,        ,  . 

heard  Otherwise,  on  the  argument  of  an  appeal  under  this  section. 


DELIVERY  OF  LICENCE  AND  RECORDS 


Records  and 
licence  to 
be  handed 
over  to 
Minister 


Removal  of 
children 


186. — (1)  A  licensee  whose  licence  is  revoked  or  who 
ceases  to  carry  on  the  activity  for  which  the  licence  is  required 
shall  deliver  up  to  the  Minister  the  licence  and  all  the  records 
in  the  licensee's  possession  or  control  that  relate  to  the  chil- 
dren to  whom  services  were  being  provided. 

(2)  Where  a  licence  to  operate  a  children's  residence  or  to 
provide  residential  care  is  suspended  or  revoked,  the  parent  of 
every  child  in  the  children's  residence  or  other  place  where 
residential  care  is  provided  shall  arrange  for  the  child's 
removal  from  the  residence  or  other  place  as  soon  as  is  practi- 
cable, having  regard  to  the  child's  best  interests,  and  the  Min- 
ister may  assist  in  finding  an  alternative  placement  for  the 
child. 


OCCUPATION  BY  MINISTER 


Order  for 
Minister's 
occupation 


187, — (1)  The  Minister  may,  where  a  Director's  proposal 
to  revoke  or  not  to  renew  a  licence  under  subsection  180  (1) 
or  notice  of  provisional  suspension  under  subsection  181  (1) 
has  been  served  on  a  licensee  who  operates  a  children's  resi- 
dence or  provides  residential  care  and  the  matter  has  not  yet 
been  finally  disposed  of,  apply  without  notice  to  the  District 
Court  for  an  order, 


(a)  authorizing  the  Minister  to  occupy  and  operate  the 
children's  residence  or  the  premises  where  the  resi- 
dential care  is  provided,  pending  the  outcome  of  the 
proceeding  until  alternative  accommodation  may  be 
found  for  the  children  who  are  being  cared  for;  and 
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(b)  directing  the  sheriff  to  assist  the  Minister  as  may  be 
necessary  in  occupying  the  premises. 

(2)  The  District  Court  may  make  an  order  referred  to  sub-  ^^^^^^ 
section  (1)  where  it  is  satisfied  that  the  health,  safety  or  court  may 
welfare  of  the  children  being  cared  for  require  it.  "^^^^  "^der 

(3)  Where  an  order  has  been  made  under  subsection  (2),  '"'^""^ 
the  Minister  may,  despite  sections  25  and  41  of  the  Expropria-  ^  ^  q  j^gQ 
tions  Act,  immediately  occupy  and  operate  or  arrange  for  the  c.  us 
occupation  and  operation  of  the  premises  for  a  period  not 
exceeding  six  months. 

INJUNCTIONS 

188. — (1)  A  Director  may  apply  to  the  Supreme  Court  for  injunction 
an  order  enjoining  any  person  from, 

(a)  contravening  subsection  176  (1)  (licence  require- 
ment); or 

(b)  carrying  on  an  activity  for  which  a  licence  is 
required  while  the  licence  is  provisionally  suspended 
under  section  183. 

(2)  Any  person  may  apply  to  the  Supreme  Court  for  an  i'*«ni 
order  varying  or  discharging  an  order  made  under  subsection 
(1). 

OFFENCES 

189. — (1)  Every  person  who,  o«ence 

(a)  contravenes  subsection  176  (1); 

(b)  contravenes  a  term  or  condition  of  a  licence  relating 
to  the  maximum  number  of  children  to  be  cared  for 
in  a  children's  residence  or  other  place  where  resi- 
dential care  is  provided  under  the  authority  of  a 
licence; 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence operated  by  a  person  who  is  not  licensed 
under  this  Part,  or  in  another  place  where  residen- 
tial care  is  provided  by  a  person  who  is  required  to 
be  but  is  not  licensed  to  provide  residential  care 
under  this  Part;  or 

(d)  is  a  child's  parent  or  a  person  under  a  legal  duty  to 
provide  for  the  child  and  permits  the  child  to  be 
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Idem 


cared  for  in  a  children's  residence  or  other  place 
referred  to  in  clause  (c), 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  an  act  by  the  corpora- 
tion is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  for  each  day  on  which  the  offence 
continues  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(2)  Every  person  who, 

(a)  knowingly  contravenes  subsection  177  (2)  or  (3) 
(obstructing  program  supervisor,  etc.); 

(b)  knowingly  furnishes  false  information  in  an  appli- 
cation under  this  Part  or  in  a  statement,  report  or 
return  required  to  be  furnished  under  this  Part  or 
the  regulations;  or 

(c)  fails  to  comply  with  an  order  or  direction  made  by  a 
court  under  this  Part, 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention,  fur- 
nishing or  failure  by  the  corporation  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 

CHILDREN'S  SERVICES  REVIEW  BOARD 


Children's 
Services 
Review 
Board 


190. — (1)  The  Children's  Services  Review  Board  is  con- 
tinued, composed  of  the  prescribed  number  of  members 
appointed  by  the  Lieutenant  Governor  in  Council,  and  has  the 
powers  and  duties  given  to  it  by  this  Act  and  the  regulations 
made  under  this  Part. 


Chairman 
and  vice- 
chairmen 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  as  chairman  and  may  appoint  one  or 
more  other  members  as  vice-chairmen. 


Term 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Quorum 


Remuneration 


(4)  The  prescribed  number  of  members  of  the  Board  are  a 
quorum. 

(5)  The  chairman  and  vice-chairmen  and  the  other  mem- 
bers of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 
to  their  reasonable  and  necessary  travelling  and  living  expen- 
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ses  while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 
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PARTX 


Indian  and  Native  Child  and  Family  Services 


Interpretation  jpf,  jn  this  Part,  "customary  care"  means  the  care  and 
supervision  of  an  Indian  or  native  child  by  a  person  who  is  not 
the  child's  parent,  according  to  the  custom  of  the  child's  band 
or  native  community. 


192.  The  Minister  may  designate  a  community,  with  the 


Designation 

of  native  -  .  .-  -  .  '  •        ,.         , 

communities    couseut  of  its  representatives,  as  a  native  community  for  the 
purposes  of  this  Act. 


Agreements         193.  The  Minister  may  make  agreements  with  bands  and 

with  bands  ^.  .  .  i  i  .  ,  ,       ,  , 

and  native      native  communities,  and  any  other  parties  whom  the  bands  or 
communities    native  Communities  choose  to  involve,  for  the  provision  of  ser- 
vices. 


Designation 
of  child 
and  family 
service 
authority 

Agreements, 
etc. 


194. — (1)  A  band  or  native  community  may  designate  a 
body  as  an  Indian  or  native  child  and  family  service  authority. 

(2)  Where  a  band  or  native  community  has  designated  an 
Indian  or  native  child  and  family  service  authority,  the  Minis- 
ter, 


(a)  shall,  at  the  band's  or  native  community's  request, 
enter  into  negotiations  for  the  provision  of  services 
by  the  child  and  family  service  authority; 

(b)  may  enter  into  agreements  with  the  child  and  family 
service  authority  and,  if  the  band  or  native  com- 
munity agrees,  any  other  person,  for  the  provision 
of  services;  and 

(c)  may  designate  the  child  and  family  service  author- 
ity, with  its  consent  and  if  it  is  an  approved  agency, 
as  a  society  under  subsection  15  (2)  of  Part  I  (Flexi- 
ble Services). 


Subsidy  for 

customary 

care 


195.  Where  a  band  or  native  community  declares  that  an 
Indian  or  native  child  is  being  cared  for  under  customary  care, 
a  society  or  agency  may  grant  a  subsidy  to  the  person  caring 
for  the  child. 


with^b^^d""        196.  A  society  or  agency  that  provides  services  or  exer- 
and  native      ciscs  powers  uuder  this  Act  with  respect  to  Indian  or  native 
communities    children  shall  regularly  consult  with  their  bands  or  native  com- 
munities about  the  provision  of  the  services  or  the  exercise  of 
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the  powers  and  about  matters  affecting  the  children,  includ- 
ing, 

(a)  the  apprehension  of  children  and  the  placement  of 
children  in  residential  care; 

(b)  the  placement  of  homemakers  and  the  provision  of 
other  family  support  services; 

(c)  the  preparation  of  plans  for  the  care  of  children; 

(d)  status  reviews  under  Part  III  (Child  Protection); 

(e)  temporary  care  and  special  needs  agreements  under 
Part  II  (Voluntary  Access  to  Services); 

(f)  adoption  placements; 

(g)  the  establishment  of  emergency  houses;  and 
(h)    any  other  matter  that  is  prescribed. 
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PART  XI 

Regulations 

Regulations:         197. — (1)  The  Lieutenant  Governor  in  Council  may  make 
(Flexible        regulations  for  the  purposes  of  Part  I, 

Services) 

1.  prescribing  additional  powers  and  duties  of  Direc- 
tors and  program  supervisors; 

2.  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  subsection  5  (5),  their  form  and 
the  intervals  at  which  they  are  to  be  made  or  fur- 
nished; 

3.  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  6  (1); 

4.  governing  the  management  and  operation  of 
approved  agencies  or  any  class  of  them; 

5.  governing  the  provision  of  approved  services  or  any 
class  of  them; 

6.  exempting  designated  approved  agencies  or 
approved  services  or  any  class  of  them  from  any 
provision  of  this  Act  or  the  regulations  for  a  speci- 
fied period  or  periods; 

7.  governing  the  accommodation,  facilities  and  equip- 
ment to  be  provided, 

i.  in  buildings  in  which  approved  services  are 
provided,  and 

ii.  in  the  course  of  the  provision  of  approved  ser- 
vices; 

8.  further  defining  "service",  "child  development  ser- 
vice", "child  treatment  service",  "child  welfare  ser- 
vice", "community  support  service"  and  "young 
offenders  service"; 

9.  defining  "prevention  service"; 

10.  governing  the  establishment,  management,  opera- 
tion, location,  construction,  alteration  and  renova- 
tion of  buildings,  or  any  class  of  them,  in  which 
approved  services  are  provided; 
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11.  prescribing  procedures  and  conditions  of  eligibility 
for  the  admission  of  children  and  other  persons  to 
and  their  discharge  from  places  where  approved  ser- 
vices are  provided; 

12.  prescribing  the  qualifications,  powers  and  duties  of 
persons  employed  in  providing  approved  services  or 
any  class  of  approved  services; 

13.  governing  the  residential  placement  of  children  and 
prescribing  procedures  for  placements,  discharge, 
assessments  and  case  management; 

14.  requiring  and  prescribing  medical  and  other  related 
or  ancillary  services  for  the  care  and  treatment  of 
children  and  other  persons  in  places  where  services 
or  any  class  of  them  are  provided; 

15.  governing  applications  by  agencies  for  approval 
under  subsections  8  (1)  and  9  (1)  and  establishing 
criteria  for  approval; 

16.  governing  applications  by  approved  agencies  for 
payments  under  this  Part,  prescribing  the  method, 
time,  manner,  terms  and  conditions  of  payments 
and  providing  for  the  suspension  and  withholding  of 
payments  and  for  the  making  of  deductions  from 
payments; 

17.  prescribing  the  manner  of  computing  the  amount  of 
financial  assistance  for  the  purposes  of  sections  8 
and  9,  prescribing  classes  of  payments  for  the  pur- 
poses of  those  sections  and  determining  the 
amounts  of  payments; 

18.  governing  the  transfer  and  assignment  of  the  assets 
of  approved  agencies  acquired  with  financial  assis- 
tance from  the  Province  of  Ontario,  or  of  any  class 
of  such  assets,  for  the  purposes  of  subsection  10  (3), 
and  prescribing  classes  of  such  assets; 

19.  requiring  approved  agencies  to  provide  the  pre- 
scribed information  to  the  prescribed  persons,  and 
prescribing  the  information  and  the  persons; 

20.  prescribing  the  accounts  and  records  to  be  kept  by 
approved  agencies,  the  claims,  returns  and  reports 
to  be  made  and  budgets  to  be  submitted  to  the  Min- 
ister and  the  methods,  time  and  manner  in  which 
they  shall  be  made  or  submitted; 
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21.  requiring  service  providers,  or  any  class  of  service 
providers,  to  keep  records,  and  prescribing  the  form 
and  content  of  those  records; 

22.  providing  for  the  recovery,  by  an  approved  agency 
or  by  the  Minister,  from  the  person  or  persons  in 
whose  charge  a  child  is  or  has  been  or  from  the 
estate  of  that  person  or  persons  of  amounts  paid  by 
the  agency  for  the  child's  care  and  maintenance, 
and  prescribing  the  circumstances  and  the  manner 
in  which  such  a  recovery  may  be  made; 

23.  providing  for  the  recovery  of  payments  made  to 
approved  agencies  under  this  Part  and  the  regu- 
lations; 

24.  prescribing  provisions  to  be  included  in  the  by-laws 
of  approved  agencies,  or  any  class  of  them,  for  the 
purpose  of  subsection  13  (2); 

25.  prescribing  the  number  of  band  or  native  com- 
munity representatives  on  the  boards  of  directors  of 
agencies  or  any  class  of  them,  the  manner  of  their 
appointment  and  their  terms,  for  the  purpose  of 
subsection  13  (3); 

26.  prescribing  forms  and  providing  for  their  use; 

27.  prescribing  fees  or  classes  of  fees  that  may  be 
charged  for  services  and  the  terms  and  conditions 
under  which  a  fee  may  be  charged; 

28.  prescribing  the  number  of  municipal  representatives 
on  the  boards  of  directors  of  societies  or  any  class 
of  them,  the  manner  of  their  appointment  and  their 
terms,  for  the  purpose  of  section  18; 

29.  providing  for  an  executive  committee  of  the  board 
of  directors  of  a  society,  its  composition,  quorum, 
powers  and  duties; 

30.  prescribing  a  system  for  determining, 

i.  the  amounts  of  payments  under  subsections  19 
(2)  and  (3)  (payments  by  Minister  and  munici- 
palities), 

ii.  a  society's  estimated  expenditures,  and 
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iii.  the  part  of  a  society's  estimated  expenditures 
that  is  referable  to  a  municipality; 

31.  providing  for  payments  by  the  Minister  to  reim- 
burse a  municipality  for  all  or  any  part  of  an 
increase  in  its  financial  obligations  to  a  society 
under  this  Part  and  prescribing  classes  of  such  pay- 
ments and  the  terms  and  conditions  under  which 
such  a  payment  or  class  of  payments  may  be  made; 

32.  governing  the  construction,  alteration,  renovation, 
extension,  furnishing  and  equipping  of  homes  oper- 
ated or  supervised  by  societies,  other  than  chil- 
dren's residences  as  defined  in  Part  IX  (Licensing), 
where  residential  care  is  provided  to  children. 

(2)  A  regulation  made  under  paragraph  18,  24,  25  or  28  of  ^^^™ 
subsection  (1)  (transfer  of  assets,  prescribed  provisions  in 
agency  by-laws,  band  or  native  community  representatives, 
municipal  representatives)  may  be  general  or  specific  in  its 
application. 

(3)  A  regulation  made  under  paragraph  17,  30  or  31  of  sub-  ^'^^^ 
section  (1)  (financial  assistance  for  the  purposes  of  sections  8 
and  9,  amounts  of  payments  to  societies,  payments  by  Minis- 
ter to  municipalities)  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  is  filed. 

(4)  The  Minister  shall  prescribe,  Wem 

(a)  standards  of  services;  and 

(b)  procedures  and  practices  to  be  followed  by  socie- 
ties, 

for  the  purposes  of  subsection  15  (4). 

198.  The   Lieutenant   Governor   in   Council   may   make  Regulations: 
regulations  for  the  purposes  of  Part  II,  (Voluntary 


Access  to 
Services) 


(a)  defining  "counselling"; 

(b)  prescribing  provisions  to  be  contained  in  agree- 
ments made  under  section  29  (temporary  care 
agreements)  and  sections  30  and  31  (special  needs 
agreements); 

(c)  requiring  that  residential  placements  with  or  by  ser- 
vice providers  be  made  in  accordance  with  written 
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agreements,  and  prescribing  their  form  and  con- 
tents; 

(d)  prescribing  practices,  procedures  and  further  duties 
for  advisory  committees; 

(e)  further  defining  "special  need"  and  "developmental 
handicap". 

Paniif°"^'         ^^^'  "^^   Lieutenant   Governor   in   Council   may   make 
(Child  regulations  for  the  purposes  of  Part  III, 

Protection) 

(a)  governing  the  exercise  of  the  powers  of  entry  set 
out  in  subsections  40  (5)  and  (14); 

(b)  assigning  to  a  Director  any  powers,  duties  or  obliga- 
tions of  the  Crown  with  respect  to  Crown  wards; 

(c)  prescribing  the  care  and  maintenance  that  may  be 
provided  to  a  former  Crown  ward  under  subsection 
67  (2),  and  the  terms  and  conditions  on  which  the 
care  and  maintenance  may  be  provided; 

(d)  prescribing  the  form  in  which  reports  are  to  be 
made  under  subsection  71  (3); 

(e)  respecting  the  manner  in  which  the  register  referred 
to  in  subsection  71  (5)  is  to  be  kept; 

(f)  requiring  the  removal  of  a  name  from  the  register 
referred  to  in  subsection  71  (5),  or  the  amendment 
of  the  register,  under  specified  circumstances,  and 
specifying  those  circumstances; 

(g)  prescribing  practices  and  procedures  for  hearings 
held  under  clause  72  (4)  (b)  (amendment  of 
register). 

Part"iv°"^*        200. — (1)  The  Lieutenant  Governor  in  Council  may  make 
(Young  regulations  for  the  purposes  of  Part  IV, 

Offenders) 

(a)  governing  the  establishment,  operation,  mainten- 
ance, management  and  use  of  places  of  temporary 
detention,  open  custody  and  secure  custody  and 
other  services  and  programs  provided  under  subsec- 
tion 85(1); 

(b)  governing  the  establishment  and  operation  of  and 
the  accommodation,  equipment  and  services  to  be 
provided  in  any  premises  or  class  of  premises  estab- 
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lished,  operated,  maintained  or  designated  for  the 
purposes  of  the  federal  Act  or  for  providing  services 
or  programs  under  subsection  85  (1); 

(c)  prescribing  additional  duties  and  functions  of, 

(i)  probation  officers,  and 
(ii)  provincial  directors; 

(d)  prescribing  the  duties  and  functions  of  bailiffs; 

(e)  prescribing  the  qualifications  of  probation  officers; 

(f)  prescribing  additional  duties  and  functions  of  per- 
sons in  charge  of  places  of  temporary  detention, 
open  custody  and  secure  custody; 

(g)  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  section  88,  their  form  and  the 
intervals  at  which  they  are  to  be  made  or  furnished; 

(h)  governing  the  conduct,  discipline,  rights  and  privi- 
leges of  young  persons  in  places  of  temporary 
detention,  open  custody  or  secure  custody  or  any 
class  of  them  or  in  a  service  or  program  provided 
under  subsection  85  (1); 

(i)  prescribing  procedures  for  the  admission  of  young 
persons  to  and  their  discharge  from  places  of  tem- 
porary detention,  open  custody  or  secure  custody  or 
any  class  of  them  or  premises  in  which  a  service  or 
program  is  provided  under  subsection  85  (1); 

(j)  prescribing  classes  of  payment  by  way  of  provincial 
aid  for  the  establishment,  operation  or  maintenance 
of  places  of  temporary  detention,  open  custody  or 
secure  custody,  the  methods  of  determining  the 
payments,  the  manner  and  time  of  making  them, 
the  terms  and  conditions  of  such  payments  and  the 
circumstances  under  which  such  payments  may  be 
suspended  or  withheld  or  deductions  may  be  made 
from  them; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 
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(m)  governing  the  exercise  of  the  power  of  entry  given 
by  a  warrant  issued  under  subsection  94  (4) ; 

(n)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  effectively  the  intent  and  purpose 
of  Part  IV. 

^^^"^  (2)  A  regulation  made  under  clause  (1)  (j)  (classes  of  pay- 

ment by  way  of  provincial  aid)  is,  if  it  so  provides,  effective 
with  reference  to  a  period  before  it  is  filed. 

Regulations:         201,  The   Lieutenant   Governor   in   Council   may   make 
(Rights  of       regulations  for  the  purposes  of  Part  V, 

Children) 

(a)  governing  internal  complaints  procedures  to  be 
established  under  section  105; 

(b)  establishing  procedures  for  reviews  under  section 
106; 

(c)  prescribing  additional  functions  of  the  Office  of 
Child  and  Family  Service  Advocacy. 

^^suiations:         202.  The   Lieutenant   Governor   in  Council   may   make 
(Extra-  regulations  for  the  purposes  of  Part  VI, 

ordinary 

Mcssurcs^ 

(a)  prescribing  procedures  for  the  admission  of  children 
to  and  their  discharge  from  secure  treatment  pro- 
grams; 

(b)  prescribing  standards  for  secure  treatment  pro- 
grams; 

(c)  prescribing  standards  for  secure  isolation  rooms; 

(d)  prescribing  procedures  to  be  followed  when  a  child 
is  placed  in  or  released  from  a  secure  isolation 
room; 

(e)  prescribing  the  frequency  of  reviews  under  subsec- 
tion 121  (6); 

(f)  prescribing  matters  to  be  reviewed  and  prescribing 
additional  reports  under  section  122; 

(g)  prescribing  procedures  as  intrusive  procedures; 

(h)  prescribing  the  intervals  at  which  reports  are  to  be 
made  by  review  teams  under  subsection  123  (5); 
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(i)  prescribing  drugs  or  combinations  of  drugs  as  psy- 
chotropic drugs; 

(j)    prescribing  forms  and  requiring  their  use. 

203.  The   Lieutenant   Governor  in   Council   may   make  p^^^^yJi""^- 
regulations  for  the  purposes  of  Part  VII,  (Adoption) 

(a)  prescribing  the  form  of  an  affidavit  of  execution  for 
the  purposes  of  subsection  131  (12); 

(b)  prescribing  the  manner  in  which  placements  are  to 
be  registered  under  subsection  135  (6); 

(c)  prescribing  special  circumstances  for  the  purposes  of 
subsection  136  (4)  (placement  outside  Canada); 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  prescribing  classes  of  information  for  the  purposes 
of  clause  157  (2)  (d)  (disclosure  by  Director); 

(f)  prescribing  expenses  that  may  be  charged  under 
clause  159  (d),  classes  of  such  expenses  and  the 
terms  and  conditions  under  which  such  expenses  or 
classes  of  expenses  may  be  charged. 

204.  The   Lieutenant   Governor  in   Council  may  make  ^^^Jj[|°"^= 

regulations  for  the  purposes  of  Part  VIII,  (Confiden- 

tiality of 

and  Access 

(a)  prescribing    the    manner    in    which    a    Director's  to  Records) 
approval  is  to  be  obtained  under  subsection  166  (2) 
(disclosure  for  research); 

(b)  prescribing  review  procedures  for  the  Board  under 
subsection  171  (3); 

(c)  prescribing  provisions  for  the  purposes  of  subsection 
174  (2)  (service  providers'  codes  of  procedure); 

(d)  prescribing  retention,  storage  and  destruction 
schedules  for  the  purposes  of  subsection  174  (3). 

205.  The   Lieutenant   Governor  in   Council   may   make  p^^f jx°"'' 
regulations  for  the  purposes  of  Part  IX,  (Licensing) 

(a)  governing  the  establishment,  management,  opera- 
tion and  use  of  children's  residences,  and  other 
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premises  where  residential  care  is  provided  under 
the  authority  of  a  licence; 

(b)  defining  "common  parentage"  for  the  purposes  of 
clause  175  (a)  and  clause  176  (1)  (b); 

(c)  governing  the  issuing,  renewal  and  expiry  of 
licences  and  prescribing  fees  payable  by  an  appli- 
cant for  a  licence  or  its  renewal; 

(d)  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  177  (1); 

(e)  governing  the  establishment  of  and  the  accommoda- 
tion, facilities,  equipment  and  services  to  be  pro- 
vided in, 

(i)  children's  residences,  and 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(f)  exempting  designated, 

(i)  children's  residences, 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence,  or 

(iii)  persons  placing  children  for  adoption, 

or  any  class  of  them,  from  any  provision  of  this  Part 
or  the  regulations  for  a  prescribed  period,  and  pre- 
scribing the  period; 

(g) .  prescribing  the  accounts  and  records  to  be  kept  by 
licensees; 

(h)  prescribing  the  qualifications,  powers  and  duties  of 
persons  supervising  children  in, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 
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(i)  governing  procedures  for  the  admission  to  and  dis- 
charge of  children  from, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(j)  requiring  the  operators  of  children's  residences  or 
persons  who  provide  residential  care  or  place  chil- 
dren for  adoption  under  the  authority  of  a  licence  to 
provide  the  prescribed  information  and  to  make  the 
prescribed  returns  and  reports,  and  prescribing  the 
information,  returns  and  reports; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 

(m)  governing  the  placement  of  children  for  adoption; 

(n)  prescribing  rules  and  standards  governing  the  place- 
ment of  children  by  licensees  for  adoption; 

(o)  providing  for  the  inspection  of  the  records  of  per- 
sons licensed  to  place  children  for  adoption; 

(p)  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  persons  licensed  to  place  chil- 
dren for  adoption; 

(q)  requiring  persons  licensed  to  place  children  for 
adoption  to  be  bonded  or  to  submit  letters  of  credit 
in  the  prescribed  form  and  terms  and  with  the  pre- 
scribed collateral  security,  prescribing  the  form, 
terms  and  collateral  security  and  providing  for  the 
forfeiture  of  bonds  and  letters  of  credit  and  the  dis- 
position of  the  proceeds; 

(r)    prescribing  forms  and  providing  for  their  use. 

206.  The   Lieutenant   Governor  in   Council   may   make  Regulations: 
regulations  for  the  purposes  of  Part  X,  (Indian  and 

Native  Child 
and  Family 
Services) 
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(a)  exempting  an  Indian  or  native  child  and  family  ser- 
vice authority,  a  band  or  native  community  or  speci- 
fied persons  or  classes  of  persons,  including  persons 
caring  for  children  under  customary  care,  from  any 
provision  of  this  Act  or  the  regulations; 

(b)  prescribing  matters  requiring  consultation  between 
societies  or  agencies  and  bands  or  native  communi- 
ties for  the  purposes  of  clause  196  (h). 
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PART  XII 

Transition  and  Repeals 

207.  Subclause  1  (c)  (i)  of  the  Charitable  Institutions  Act^ 
being  chapter  64  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(i)  a  children's  residence  under  Part  IX  (Licens- 
ing) of  the  Child  and  Family  Services  Act,   i984,  c.  55 
1984  or  premises  approved  under  subsection 
9  (1)  of  Part  I  (Flexible  Services)  of  that  Act. 

208. — (1)  The  ChUd  Welfare  Act,  being  chapter  66  of  the 
Revised  Statutes  of  Ontario,  1980,  paragraph  2  of  the  Schedule 
to  the  Revised  Statutes  Amendment  Act,  1981  y  being  chapter  66 
and  section  17  of  the  Municipal  Conflict  of  Interest  Act,  1983, 
being  chapter  8,  are  repealed. 

(2)   Despite  subsection  (1),  Transition 

(a)  a  children's  aid  society  that  is  in  operation  in  a  terri- 
torial jurisdiction  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  be  an  approved  agency  and 
to  have  been  designated  as  a  society  under  subsection 
15  (2)  of  Part  I  (Flexible  Services)  for  that  territorial 
jurisdiction  for  all  the  functions  set  out  in  subsection 
15  (3)  of  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
Child  Welfare  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  Director  under  subsection  5  (1)  of 
Part  I  (Flexible  Services)  to  perform  all  the  duties 
and  functions  and  exercise  all  the  powers  of  a  Direc- 
tor under  this  Act  and  the  regulations; 

(c)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  effect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part; 

(d)  the  said  Act  continues  to  apply  to  a  proceeding  com- 
menced under  Part  II  (Protection  and  Care  of  Chil- 
dren) of  the  said  Act  before  the  day  this  section 
comes  into  force;  and 

(e)  the  said  Act  continues  to  apply  to  an  application  for 
an  adoption  order  in  respect  of  a  child  who  is  placed 


168  Bill  77  PART  XII— TRANSITION  AND  REPEALS  1984 

for  adoption  before  the  day  this  section  comes  into 
force. 

Exception  (3)  ciause  (2)  (a)  does  not  apply  to  The  Jewish  Family  and 

Child  Service  of  Metropolitan  Toronto. 

209. — (1)  The  Children's  Institutions  Act,  being  chapter  67 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

Transition  (2)    DcspitC  SUbSCCtion  (1), 

(a)  an  approval  under  the  said  Act  that  is  in  effect  on 
the  day  this  section  comes  into  force  continues  in 
effect  under  Part  I  (Flexible  Services)  until  it  is  ter- 
minated under  that  Part  or  until  a  new  approval  is 
given  under  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

210. — (1)  The  Children's  Residential  Services  Act,  being 
chapter  71  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

Transition  (2)  Despite  subsection  (1), 

(a)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  effect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part  ;  and 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
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Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

211. — (1)  The  Children's  Mental  Health  Services  Act,  being 
chapter  69  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)   Despite  subsection  (1),  Transition 

(a)  an  approval  under  the  said  Act  that  is  in  effect  on 
the  day  this  section  comes  into  force  continues  in 
effect  under  Part  I  (Flexible  Services)  until  it  is  ter- 
minated under  that  Part  or  until  a  new  approval  is 
given  under  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the  regu- 
lations. 

212. — (1)  Clauses  10  (2)  (b),  (c)  and  (i)  of  the  Coroners  Act, 
being  chapter  93  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(b)    a  children's  residence  under  Part  IX  (Licensing)  of 

the  Child  and  Family  Services  Act,  1984  or  premises  ^984,  c.  55 
approved  under  subsection  9  (1)  of  Part  I  (Flexible 
Services)  of  that  Act. 
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Inmate  off 
premises 


R.S.O.  1980, 
c.  508 


S.C.  1980- 

81-82-83, 
c.  110 


(2)  Subsections  10  (3)  and  (4)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(3)  Where  a  person  dies  while  he  is, 

(a)  a  patient  of  a  psychiatric  facility; 

(b)  committed  to  a  correctional  institution; 

(c)  a  ward  of  the  Crown  under  the  Training  Schools 
Act',  or 

(d)  committed  to  secure  custody  or  open  custody  under 
the  Young  Offenders  Act  (Canada), 

but  while  not  on  the  premises  or  in  actual  custody  of  the  facil- 
ity, institution,  training  school  or  place  of  custody,  as  the  case 
may  be,  subsections  (1)  and  (2)  apply  as  if  the  person  were  a 
resident  of  an  institution  named  therein. 


Persons  in 
custody 


S.C.  1980- 
81-82-83, 
c.  110 


(4)  Where  a  person  dies  while  detained  by  or  in  the  actual 
custody  of  a  peace  officer  or  while  an  inmate  on  the  premises 
of  a  correctional  institution,  lock-up,  training  school  or  place 
or  facility  designated  as  a  place  of  secure  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada),  the  peace  offi- 
cer or  officer  in  charge  of  the  institution,  lock-up,  training 
school  or  place  or  facility,  as  the  case  may  be,  shall  immedi- 
ately give  notice  of  the  death  to  a  coroner  and  the  coroner 
shall  issue  his  warrant  to  hold  an  inquest  upon  the  body. 

213. — (1)  Clause  47  (1)  (a)  of  the  Courts  of  Justice  Act, 
1984,  being  chapter  11,  is  repealed  and  the  following  substi- 
tuted therefor: 


R.S.O.  1980, 
c.  400 


1984,  c.  55 


(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 
as  defined  in  the  Provincial  Offences  Act,  and 

(ii)  for  the  purposes  of  prosecutions  under  Part 
III  (Child  Protection)  and  Part  VII  (Adop- 
tion) of  the  Child  and  Family  Services  Act, 
1984;  and 


(2)  The  Schedule  to  Part  III  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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SCHEDULE 
Jurisdiction  under  the  following  statutory  provisions: 


Statutes 

Provisions 

1. 

Annulment  of  Marriages  Act 

(Ontario)  (Canada) 

All 

2. 

Child  and  Family  Services  Act,  1984 

Parts  in,  VI 
and  VII 

3. 

Children's  Law  Reform  Act 

All,  except 

sections  60 

and  61 

4. 

Divorce  Act  (Canada) 

All 

5. 

Education  Act 

Sections  29 
and  30 

6. 

Family  Law  Reform  Act 

All,  except 
Part  V 

7. 

Marriage  Act 

Sections  6 
and  9 

8. 

Minors'  Protection  Act 

Section  2 

9. 

Reciprocal  Enforcement  of 

Maintenance  Orders  Act,  1982 

All 

10. 

Young  Offenders  Act  (Canada) 

All 

(3)  Section  70  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  A  proceeding  in  the  Provincial  Offences  Court  under  sittings 
Part  III  (Child  Protection)  or  Part  VII  (Adoption)  of  the 
Child  and  Family  Services  Act,  1984  shall  be  conducted  in  the  i984,  c.  55 
Provincial  Court  (Family  Division)  or,  in  the  Judicial  District 
of  Hamilton-Wentworth,  in  the  Unified  Family  Court,  sitting 
as  the  Provincial  Offences  Court. 

(4)  Clause  75  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 

as  defined  in  the  Provincial  Offences  Act,  and    R  so.  i980, 

•'•'  c.  400 

(ii)  for  the  purposes  of  prosecutions  under  Part 
III  (Child  Protection)  and  Part  VII  (Adop- 
tion) of  the  Child  and  Family  Services  Act,   1^84,  c.  55 
1984. 

214. — (1)  Subclauses  19  (5)  (a)  (i)  and  (vi)  of  the  Crown 
Employees  Collective  Bargaining  Act,  being  chapter  108  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 
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(i)  premises  where  services  are  provided  by  the 
^9^'  ^-  55  Minister  under  the  Child  and  Family  Services 

Act,  1984, 


(vi)  a  place  or  facility  designated  under  subsection 
S-C2.83^o-  7  (1)  of  the  Young  Offenders  Act  (Canada)  as 

Clio   '  a  place  of  temporary  detention. 

(2)  Clause  19  (5)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 

(viii)  a  place  or  facility  designated  as  a  place  of 
secure  custody  or  as  a  place  of  open  custody 
under  section  24  of  the  Young  Offenders  Act 
(Canada). 

215. — (1)  Clause  1  (c)  of  the  Day  Nurseries  Acty  being  chap- 
ter 111  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(c)    "Board"    means   the   Children's   Services   Review 
Board  continued  under  Part  IX  (Licensing)  of  the 
1984,  c.  55  Child  and  Family  Services  Act,  1984. 

(2)  Subclause  1  (d)  (v)  of  the  said  Act  is  repealed. 

(3)  Subsection  13  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

App^^ation         (5)  Sections  182,  184  and  185  of  Part  IX  of  the  Child  and 
c.  55    '         Family  Services  Act,  1984  apply  with  necessary  modifications 

to  proceedings  before  the  Board,  to  the  powers  of  the  Board 

under  this  Act  and  to  appeals  therefrom. 

216. — (1)  Clause  43  (c)  of  the  Education  Act,  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "the  Children's  Residential  Services  Acf^  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  "Part  IX 
(Licensing)  of  the  Child  and  Family  Services  Act,  1984^  \ 

(2)  Subsection  166  (2)  of  the  said  Act  is  amended  by  striking 
out  "a  children's  mental  health  centre  approved  under  the 
Children's  Mental  Health  Services  Act''  in  the  ninth  and  tenth 
lines  and  inserting  in  lieu  thereof  "premises  approved  under 
subsection  9  (1)  of  Part  I  (Flexible  Services)  of  the  Child  and 
Family  Services  Act,  1984  for  the  provision  of  a  child  develop- 
ment service  or  child  treatment  service". 
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217.  Subsection  52  (1)  of  the  Health  Insurance  Act,  being 
chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  *'a  children's  mental  health  centre  or 
an  approved  children's  mental  health  centre  under  the 
Children's  Mental  Health  Services  Acf^  in  the  third,  fourth  and 
fifth  lines. 

218. — (1)  Subclauses  1  (d)  (Hi)  and  (iv)  of  the  Homes  for 
Retarded  Persons  Act,  being  chapter  201  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(ill)  premises  approved  under  subsection  9  (1)  of 

Part  I  (Flexible  Services)  of  the  Child  and  i984.  c.  55 
Family  Services  Act,  1984,  a  children's  resi- 
dence licensed  under  Part  IX  (Licensing)  of 
that  Act  or  a  foster  home  within  the  meaning 
of  that  Act. 


(2)  Subclauses 
repealed. 


1   (d)   (i)   and  (viii)   of  the   said   Act  are 


(3)  Section  8  of  the  said  Act  is  amended  by  striking  out  ''the 
Child  Welfare  Act^^  in  the  thirteenth  and  fourteenth  lines  and 
inserting  in  lieu  thereof  "Part  III  (Child  Protection)  of  the 
Child  and  Family  Services  Act,  1984^\ 

219. — (1)  The  Preamble  to  The  Jewish  Family  and  Child 
Service  of  Metropolitan  Toronto  Act,  1980,  being  chapter  105,  is 
amended  by  striking  out  ''The  Child  Welfare  Act,  1978''  in  the 
seventeenth  line  and  inserting  in  lieu  thereof  ''the  Child  and 
Family  Services  Act,  1984' \ 

(2)  Sections  1  and  2  of  the  said  Act  are  repealed  and  the  fol- 
lowing substituted  therefor: 


1.  For  the  purposes  of  every  Act,  the  Corporation  is 
deemed  to  be  a  children's  aid  society  designated  under  subsec- 
tion 15  (2)  of  the  Child  and  Family  Services  Act,  1984,  for  the 
territorial  jurisdiction  in  which  it  operates  on  the  day  section 
219  of  that  Act  comes  into  force,  for  all  the  functions  set  out 
in  subsection  15  (3)  of  that  Act. 


Coqx)ration 

deemed  to 

be 

a  children's 

aid  society 

1984,  c.  55 


2.  Despite  section  1 , 

(a)  sections  18  and  19  (municipal  representatives,  pay- 
ments by  Minister  and  municipalities),  subsection  20 
(1)  (municipal  levies)  and  clause  22  (1)  (f)  (revoca- 


Non- 

application 
of  certain 
provisions 
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1984,  c.  55  tion  and  take-over  powers)  of  the  Child  and  Family 

Services  Act,  1984  do  not  apply  to  the  Corporation; 
and 

(b)  the  powers  conferred  on  the  Corporation  to  appre- 
hend and  detain  children  under  section  40  of  that 
Act  shall  be  exercised  only  within  The  Municipality 
of  Metropolitan  Toronto. 

220.  Clause  6a  (b)  of  the  Ministry  of  Community  and  Social 
Services  Act,  being  chapter  273  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  39,  section  2,  is  repealed  and  the  following  substituted 
therefor: 

(b)    any  other  person  who  is  a  Crown  ward  under  Part 

1984,  c.  55  III  (Child  Protection)  of  the  Child  and  Family  Ser- 

R.s^o.  1980,  y/ce5  Act,  1984  or  the  Training  Schools  Act  or  held 

in  a  place  or  facility  designated  as  a  place  of  secure 

custody  or  as  a  place  of  open  custody  under  section 

siS^-sT  '^^  °^  ^^^  Young  Offenders  Act  (Canada)  or  as  a 

c.  no    '  place  of  temporary  detention  under  subsection  7  (1) 

of  that  Act. 

221.  Clause  1  (c)  of  the  Ministry  of  Correctional  Services 
Act,  being  chapter  275  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  inserting  after  "Ac/"  in  the  fourth  line  "a 
place  or  facility  designated  as  a  place  of  secure  custody  or  as  a 
place  of  open  custody  under  section  24  of  the  Young  Offenders 
Act  (Canada)  or  as  a  place  of  temporary  detention  under  sub- 
section 7  (1)  of  that  Act". 

222.  Subsection  160  (3)  of  the  Municipal  Act,  being  chapter 
302  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  ''training  school"  in  the  fourth  line  "or  place  of 
secure  custody  designated  under  section  24  of  the  Young 
Offenders  Act  (Canada)". 

223.  Subclauses  1  (g)  (ii)  and  (iii)  of  the  Nursing  Homes 
Act,  being  chapter  320  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 

1984,  c.  55  (ii)  the   Child  and  Family  Services  Act,  1984. 

224.  Clause  23  (1)  (c)  of  the  Occupational  Health  and 
Safety  Act,  being  chapter  321  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  amended  by  striking  out  "detention  and  observa- 
tion home"  in  the  third  line  and  inserting  in  lieu  thereof  "place 
of  secure  custody  designated  under  section  24  of  the  Young 
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Offenders  Act  (Canada)  or  place  of  temporary  detention  desig- 
nated under  subsection  7  (1)  of  that  Act". 

225.  Subsection  17  (2)  of  the  Ombudsman  Act,  being  chap- 
ter 325  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(2)  Notwithstanding  any  provision  in  any  Act,  where  any  7°  ^^  ^  ^ 
letter  written  by, 

(a)  an  inmate  of  any  provincial  correctional  institution; 

(b)  a  ward  of  the  Crown  under  the  Training  Schools  ^■^^-  ^^^' 
Act; 

(c)  a  person  held  in  a  place  of  secure  or  open  custody 
designated  under  section  24  of  the  Young  Offenders  ^f-^^l^ 
^cr  (Canada);  or  c.  no  ' 

(d)  a  patient  in  a  provincial  psychiatric  facility, 

is  addressed  to  the  Ombudsman  it  shall  be  immediately  for- 
warded, unopened,  to  the  Ombudsman  by  the  person  for  the 
time  being  in  charge  of  the  institution,  training  school,  place 
of  secure  or  open  custody  or  facility. 

226.  Subclause  1  (h)  (iv)  of  the  Private  Hospitals  Act,  being 
chapter  389  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(iv)  a  children's  residence  licensed  under  Part  IX 

(Licensing)  of  the  Child  and  Family  Services  i984,  c.  55 
Act,  1984. 

227. — (1)  Subclauses  21  (1)  (a)  (ii),  (iii)  and  (iv)  of  the 
Health  Protection  and  Promotion  Act,  1983,  being  chapter  10, 
are  repealed  and  the  following  substituted  therefor: 

(ii)  premises  approved  under  subsection  9  (1)  of 

Part  I  (Rexible  Services)  of  the     Child  and  i984,  c.  55 
Family  Services  Act,  1984, 

(iii)  children's  residence  within  the  meaning  of 
Part  IX  (Licensing)  of  the  Child  and  Family 
Services  Act,  1984. 

(2)  Clause  21  (1)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 
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S.C.  1980- 
81-82-83, 
c.  110 


(xviii)  place  or  facility  designated  as  a  place  of 
secure  custody  under  section  24  of  the  Young 
Offenders  Act  (Canada). 

(3)  Subsections  37  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Examination 
of  person 
under 
detention 


(1)  A  physician  who  provides  medical  services  in  a  correc- 
tional institution,  a  training  school,  a  place  of  secure  custody, 
a  lock-up  or  a  place  of  temporary  detention  and  who  is  of  the 
opinion  that  a  person  detained  therein  is  infected  or  may  be 
infected  with  an  agent  of  a  communicable  disease  shall  notify 
forthwith  the  medical  officer  of  health  of  the  health  unit  in 
which  the  institution  is  located. 


Order  by 
M.O.H.  re 
person  under 
detention 


(2)  A  medical  officer  of  health  by  order  may  require  the 
superintendent  of  a  correctional  institution,  a  training  school, 
a  place  of  secure  custody,  a  lock-up  or  a  place  of  temporary 
detention  located  in  the  health  unit  served  by  the  medical  offi- 
cer of  health  to  take  such  action  as  is  specified  in  the  order  to 
prevent  the  infection  of  others  by  a  person  who  is  detained  in 
the  correctional  institution,  training  school,  place  of  secure 
custody,  lock-up  or  place  of  temporary  detention  and  who  has 
been  examined  and  found  to  be  infected  with  an  agent  of  a 
communicable  disease. 


S.C.  1980- 

81-82-83, 
c.  110 


(4)  Clause  37  (3)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)  "place  of  secure  custody"  means  a  place  or  facility 
designated  as  a  place  of  secure  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada); 

(ca)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  Young  Offenders  Act 
(Canada). 

228. — (1)  Sections  1  to  8  and  subsections  9  (1),  (2)  and  (3) 
of  the  Young  Offenders  Implementation  Act,  1984,  being 
chapter  19,  are  repealed. 


Transition 


(2)  Despite  subsection  (1), 


(a)  services  and  programs  established  under  subsection 
3  (1)  of  the  said  Act  on  or  before  the  day  this  section 
comes  into  force  are  continued  under  subsection 
85  (1)  of  Part  IV  (Young  Offenders); 
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(b)  a  person  whose  appointment  as  a  provincial  director 
under  the  said  Act  is  in  elTect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  provincial  director  under  clause  86 
(1)  (a)  of  Part  IV  (Young  Offenders)  to  perform  all 
the  duties  and  functions  of  a  provincial  director, 

(i)  under  the  federal  Act,  and 

(ii)  under  the  regulations; 

(c)  a  person  whose  appointment  as  a  probation  officer 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  probation  officer  under  clause  86  (1) 
(b)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  ofHcer  for  the  purpose  of  deal- 
ing with  young  persons  under  the  Provincial  RS.o.  i980, 
Offences  Act,  and 

(iii)  of  a  probation  officer  under  the  regulations; 
and 

(d)  a  person  whose  appointment  as  a  program  supervi- 
sor under  the  said  Act  is  in  effect  on  the  day  this  sec- 
tion comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

229.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence 
proclamation  of  the  Lieutenant  Governor. 


ment 


230.  The  short  title  of  this  Act  is  the  Child  and  Family  short  title 
Services  Act,  1984. 
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An  Act  to  amend  the  Theatres  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (a)  of  the  Theatres  Act,  being  chapter  498 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(a)    "Board"  means  the  Ontario  Film  Review  Board 
referred  to  in  section  3. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ba)  "distribute"  means  distribute  for  direct  or  indirect 
gain  and  includes  rent,  lease  and  sell. 

(3)  Clause  1  (f)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(f)     "film  exchange"  means  the  business  of  distributing 
film. 

(4)  Clause  1  (n)  of  the  said  Act  is  repealed. 

2.  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  The  Director  shall  provide  the  Minister  with  an  annual  Annual 
report  on  the  administration  of  this  Act  and  the  regulations.       ^^^ 

(4)  Upon  receiving  a  report  under  subsection  (3),  the  Minis-  ^^^"^ 
ter  shall  forthwith  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

3.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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Board 


Vice- 
chainnan 


3. — (1)  The  board  known  as  the  Board  of  Censors  is  con- 
tinued and  shall  be  known  as  the  Ontario  Film  Review  Board 
and  shall  consist  of  the  Director  who  shall  be  chairman  of  the 
Board  and  such  other  persons  as  the  Lieutenant  Governor  in 
Council  may  appoint. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  one 
or  more  of  the  members  of  the  Board  as  a  vice-chairman. 


Remuneration  (3)  xhg  members  of  the  Board  shall  be  paid  such  remunera- 
tion and  expenses  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 

(4)  The  chairman  of  the  Board  shall  have  general  supervi- 
sion and  direction  over  the  conduct  of  the  affairs  of  the 
Board. 


Chairman 


Powers 


Idem 


Film 
classification 


(5)  The  Board  has  power, 

(a)  subject  to  the  regulations,  to  approve,  prohibit  and 
regulate  the  exhibition  and  distribution  of  film  in 
Ontario; 

(b)  when  authorized  by  the  person  submitting  film  for 
approval,  to  remove  from  the  film  any  portion  that 
it  does  not  approve  of  for  exhibition  or  distribution; 

(c)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  advertising  in  Ontario  in  connection  with 
any  film  or  the  exhibition  or  distribution  thereof; 

(d)  to  classify  films  in  accordance  with  the  classifica- 
tions set  out  in  subsection  (7);  and 

(e)  to  carry  out  its  duties  under  this  Act  and  the  regu- 
lations. 

(6)  The  Board  may  designate  one  or  more  of  its  members  to 
exercise  the  powers  of  the  Board  under  clause  (5)  (c). 

(7)  Films  may  be  classified  in  accordance  with  the  following 
categories: 

1.  Family. 

2.  Parental  guidance. 

3.  Adult  accompaniment. 

4.  Restricted. 


1984  THEATRES  Bill  82  3 

(8)  For  purposes  of  subsection  (7),  where  a  film  is  classified  i^em 
as, 

(a)  family,  the  film  is  one  that  the  Board  considers 
appropriate  for  viewing  by  a  person  of  any  age; 

(b)  parental  guidance,  the  film  is  one  that  the  Board 
considers  every  parent  should  exercise  discretion  in 
permitting  a  child  to  view; 

(c)  adult  accompaniment,  the  film  is  one  the  Board 
considers  the  viewing  of  which  should  be  restricted 
to  persons  fourteen  years  of  age  or  older  or  to  per- 
sons younger  than  fourteen  years  of  age  who  are 
accompanied  by  an  adult;  or 

(d)  restricted,  the  film  is  one  the  Board  considers  the 
viewing  of  which  should  be  restricted  to  persons 
eighteen  years  of  age  or  older. 

(9)  Part  1  of  the  Statutory  Powers  Procedure  Act  does  not  ^on- 
apply  to  decisions  made  by  the  Board,  r's  a*'i980, 

c.  484 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  inspectors 
inspectors  to  carry  out  such  duties  as  may  be  assigned  to  them 
by  this  Act  or  the  regulations. 

(2)  It  is  the  duty  of  an  inspector  and  the  inspector  has  ^°J^" 
power,  ^"    "^^ 

(a)  to  inspect,  at  reasonable  times,  theatres,  any  other 
premises  where  film  is  exhibited  and  business  prem- 
ises occupied  by  film  exchanges  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  are  com- 
plied with; 

(b)  to  supervise  projectionist's  examinations  and  tests; 

(c)  by  written  order,  to  prohibit  the  use  or  exhibition  of 
any  film  that  the  inspector  believes,  on  reasonable 
and  probable  grounds,  is  not  safe  to  use  or  exhibit; 

(d)  by  written  order,  to  prohibit  the  use  of  a  projector 
that  the  inspector  believes,  on  reasonable  and  prob- 
able grounds,  was  operated  contrary  to  this  Act  or 
the  regulations; 
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Order  to 
hand  over 


Order  to 
retain 


Power 
to  enter 
restricted 


Warrant 


(e)  subject  to  subsection  (5),  in  the  performance  of  a 
duty,  to  enter  any  theatre  or  other  premises  in 
which  film  is  exhibited  or  that  is  occupied  by  a  film 
exchange. 

(3)  Where,  on  reasonable  and  probable  grounds,  an  inspec- 
tor believes  that  a  projector  was  operated  or  a  film  or  adver- 
tising was  exhibited,  used  or  offered  for  distribution  contrary 
to  this  Act  or  the  regulations,  the  inspector  may,  by  written 
order,  direct  that  the  projector,  film  or  advertising,  as  the 
case  may  be,  be  turned  over  to  the  inspector. 

(4)  Where  an  order  under  subsection  (3)  is  not  complied 
with  immediately,  the  inspector  may,  by  written  order,  direct 
that  the  subject-matter  of  the  order  not  be  removed  from  the 
premises,  destroyed  or  altered  in  any  manner  for  a  period  of 
ten  days  except  under  lawful  authority. 

(5)  The  powers  set  out  in  clauses  (2)  (a)  and  (e)  do  not  per- 
mit an  inspector, 

(a)  to  enter  any  place  actually  being  used  as  a  dwelling 
without  the  consent  of  the  occupier;  or 

(b)  to  use  force  in  the  exercise  of  a  power  of  entry  and 
inspection, 

except  under  the  authority  of  a  warrant. 

(6)  Where,  upon  an  ex  parte  application  by  an  inspector,  a 
justice  of  the  peace  is  satisfied  by  information,  under  oath, 

(a)  that  there  is  reasonable  ground  for  believing  that  it 
is  necessary  to  enter  a  particular  building  or  prem- 
ises for  the  administration  of  this  Act  or  the  regu- 
lations and, 

(i)  a  reasonable,  unsuccessful  effort  to  effect 
entry  without  the  use  of  force  has  been  made, 
or 


(ii)  there   is   reasonable   ground   for  belief  that 
entry  would  be  denied  without  a  warrant;  or 

(b)    that  an  order  issued  under  subsection  (3)  has  not 
been  complied  with, 

the  justice  of  the  peace  may  issue  a  warrant  authorizing  an 
inspector,  with  such  police  officers  as  are  required  to  assist,  to 
enter  the  building  premises  and  to  take  any  action  that  an 
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inspector  may  take  under  this  Act  and  to  remove  and  hold 
any  projector  that  the  inspector  believes,  on  reasonable  and 
probable  grounds,  was  operated  or  any  film  or  advertising  that 
the  inspector  believes,  on  reasonable  or  probable  grounds, 
was  exhibited,  used  or  offered  for  distribution  contrary  to  this 
Act  or  the  regulations,  and  to  use  such  force  as  may  be  neces- 
sary. 

(7)  A  justice  of  the  peace  shall  not  issue  a  warrant  under  ^'^^"^ 
subsection  (6)  to  enter  any  place  actually  being  used  as  a 
dwelling  unless  the  inspector  satisfies  the  justice  of  the  peace, 
under  oath,  that  he  has  reasonable  grounds  to  believe  the 
place  is  used  as  a  business  premises  occupied  by  a  film 
exchange. 

(8)  An  entry  under  a  warrant  may  be  made  only  between  Limitation 
sunrise  and  sunset  unless  the  warrant  specifies  otherwise. 

(9)  The  Deputy  Minister  of  Consumer  and  Commercial  Wemifi- 
Relations  shall  issue  a  certificate  of  appointment  to  every  ^^ 
inspector  appointed  under  this  Act  which  certificate  shall  con- 
tain a  photograph  of  the  inspector. 

(10)  Every  inspector,  while  exercising  any  powers  or  per-  ^^^^ 
forming  any  duties  under  this  Act  shall  produce  a  certificate 

of  appointment  upon  request. 

5.  Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


6. — (1)  Non-compliance  with  an  order  issued  under  this  Cancellation, 
Act  directed  to  a  licensee  under  this  Act  or  contravention  of  a  licence  for 
term  or  condition  of  a  licence  is  grounds  for  which  the  Direc-  non-com- 
tor  may,  after  a  hearing,  refuse  to  renew  or  suspend  or  cancel  wiTiTcfrder  or 
the  licence  of  the  person  to  whom  the  order  was  directed  or,  contravention 
in  the  case  of  a  contravention  of  a  term  or  condition,  the  °  *^™ 
licensee. 


(2)  Any  person  to  whom  an  inspector  has  issued  an  order  or  Review  of 

insDcctor  s 

who  claims  an  interest  in  any  projector,  film  or  advertising  order 
turned  over  to  or  removed  by  an  inspector  may,  within  ten 
days  after  the  issue  of  the  order  or  after  removal,  apply  to  the 
Director  for  a  review  of  the  order  or  release  of  the  projector, 
film  or  advertising  and  the  Director  may,  after  a  hearing,  con- 
firm, vary  or  annul  the  order  of  the  inspector  or  direct  the 
release  of  the  projector,  film  or  advertising. 


(3)  Where  a  projector,  film  or  advertising  has  been  turned  Forfeiture 

^   ''  ,  ,  ■  of  projector, 

over  to  or  removed  by  an  mspector,  etc 
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of  theatres 


(a)  if  no  application  for  a  review  of  the  removal  is 
made  to  the  Director  within  ten  days  after  the 
removal;  or 

(b)  if  the  Director  finds  after  a  hearing  that  the 
projector,  film  or  advertising  was  installed,  used, 
distributed,  offered  for  distribution  or  exhibited  in 
contravention  of  this  Act  or  the  regulations, 

the  Director  may,  subject  to  appeal,  direct  that  the  projector, 
film  or  advertising  is  forfeited  to  the  Crown. 

6.  Sections  10  and  11  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

10.  Theatres  are  classified  and  defined  as  follows: 

1 


2. 


Class  A  theatre  means  premises  in  which  standard 
film  is  used  to  exhibit  moving  pictures. 

Class  B  theatre  means  premises  used  primarily  for 
the  exhibition  of  film  other  than  standard  film. 


Theatre 

licence 

required 


3.  Class  C  theatre  means  any  premises  in  which  film  is 
exhibited  and  viewed  by  the  public  from  vehicles 
and  commonly  known  as  a  drive-in  theatre. 

11.  No  person  shall  use  any  premises  as  a  Class  A,  B  or  C 
theatre  without  an  appropriate  licence  therefor  under  this 
Act. 


Application 
of 

R.S.O.  1980, 
c.  302 


7. — (1)  Subsection  12  (1)  of  the  said  Act  is  amended  by 
inserting  after  "entitled"  in  the  second  line  "upon  submitting 
a  completed  application  and". 

(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking 
out  **or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  the  applicant  is  a  corporation  and  the  past  conduct 
of  an  officer,  director  or  shareholder  affords  reason- 
able grounds  for  belief  that  the  applicant  will  not 
comply  with  this  Act  and  the  regulations  in  operat- 
ing the  theatre. 

8.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  in  respect  of  the  licensing 
of  a  theatre  under  section  222  of  the  Municipal  Act. 
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9.  Section  18  of  the  said  Act  is  repealed. 

10.  Subsections  20  (2),  (3),  (4)  and  (5)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  No  film  shall  be  exhibited  in  a  theatre  where  a  person  Uniformed 
under  twelve  years  of  age  not  accompanied  by  a  person  six- 
teen years  of  age  or  older  is  permitted  to  attend  unless  a  per- 
son who  is  eighteen  years  of  age  or  older  dressed  in  a  readily 
identifiable  uniform  is  on  duty  in  the  theatre. 

(3)  No  person  shall,  ^^'"""L 

^   '  ^  under  14 

attending 

(a)  sell  to  a  person  apparently  under  fourteen  years  of  ^duit 

..,,/.,.     .^  accompani- 

age  a  ticket  of  admission  to;  mem  film 

exhibition 

(b)  grant  to  a  person  apparently  under  fourteen  years 
of  age  admission  into;  or 

(c)  knowingly  permit  a  person  apparently  under  four- 
teen years  of  age  to  remain  in, 

a  theatre  or  other  premises  where  a  film  classified  as  adult 
accompaniment  is  about  to  be  or  is  being  exhibited  unless  the 
person  apparently  under  fourteen  years  of  age  is  accompanied 
by  a  person  apparently  eighteen  years  or  more  of  age. 

(4)  No  person  shall,  ^^"""'o 

^   '  *^  under  18 

years 

(a)  sell  to  a  person  apparently  under  eighteen  years  of  prohibited 

^.   ,^rj.-^  from  viewmg 

age  a  ticket  of  admission  to;  restricted 

film 

(b)  grant  to  a  person  apparently  under  eighteen  years  ^''^'^'"°" 
of  age  admission  into;  or 

(c)  knowingly  permit  a  person  apparently  under  eigh- 
teen years  of  age  to  remain  in, 

a  theatre  or  other  premises  where  a  film  classified  as  restricted 
is  about  to  be  or  is  being  exhibited. 

(5)  Subsections  (1),  (3)  and  (4)  do  not  apply  where  the  per-  ^J^^f 
son  selling  the  ticket  of  admission  or  permitting  admission  to  °  ^^^ 
or  remaining  in  the  theatre  or  other  premises  has  received  sat- 
isfactory evidence  that  the  person  in  question  is  the  required 

age  or  older. 

(6)  In  any  prosecution  for  a  contravention  of  subsection  (1),  Prosecution 
(3)  or  (4),  the  court  shall  determine  from  the  appearance  of  subs,  (i),  (3) 
any  person  and  other  relevant  circumstances  whether  he  is  or  i"^) 
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apparently  under  the  age  referred  to  in  subsection  (1),  (3)  or 
(4). 

11.  Section  23  of  the  said  Act  is  repealed. 

12.  Section  25  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Operation 
of  projector 
without 
licence 


25.  No  person  shall, 

(a)  operate  a  projector  designed  for  the  use  of  standard 
film;  or 

(b)  operate  a  projector  in  a  Class  A  or  C  theatre, 

unless  the  person  is  licensed  as  a  projectionist  under  this  Act 
and  no  licensee,  manager  or  person  in  charge  of  a  Class  A  or 
C  theatre  shall  permit  any  person  to  operate  a  projector  in  the 
theatre  unless  the  person  is  licensed  as  a  projectionist  under 
this  Act. 

13.  Section  35  and  the  heading  immediately  preceding  and 
section  36  of  the  said  Act  are  repealed  and  the  following  substi- 
tuted therefor: 

APPROVAL  OF  FILMS  AND  ADVERTISING 


Approval 
of  film 


Idem 


Conditional 


Quorum 


Review  of 
decision 


35. — (1)  Before  the  exhibition  or  distribution  in  Ontario 
of  a  film,  an  application  for  approval  to  exhibit  or  distribute 
and  for  classification  of  the  film  shall  be  made  to  the  Board. 

(2)  After  viewing  a  film,  the  Board,  in  accordance  with  the 
criteria  prescribed  by  the  regulations,  may  refuse  to  approve 
the  film  for  exhibition  or  distribution  in  Ontario. 

(3)  The  Board,  having  regard  to  the  criteria  prescribed  by 
the  regulations,  may  make  an  approval  conditional  upon  the 
film  being  exhibited  in  designated  locations  and  on  specified 
dates  only. 

(4)  Except  as  otherwise  provided,  for  the  purpose  of  exer- 
cising a  power  under  clause  3  (5)  (a)  or  (d),  three  members  of 
the  Board  constitute  a  quorum. 

(5)  Where  a  film  has  been  submitted  for  approval  and  clas- 
sification under  subsection  (1),  the  person  submitting  the  film, 
on  payment  of  the  prescribed  fee,  may  appeal  the  Board's 
decision  by  submitting  the  film  for  reconsideration  by  a  panel 
of  the  Board  and  that  panel,  after  viewing  the  film,  shall  make 
a  decision  on  its  approval  and  classification. 
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(6)  A  decision  by  a  panel  of  the  Board  under  subsection  (5)  Decision 
as  to  classification  is  final. 

(7)  The  panel  referred  to  in  subsection  (5)  shall  be  com-  ^^^^ 
posed  of  at  least  five  members,  none  of  whom  had  partici- 
pated in  a  previous  decision  on  the  film. 

(8)  A  person  who  has  appealed  under  subsection  (5)  may  Appeal 
appeal  the  Board's  decision  as  to  approval  to  the  Divisional 
Court  in  accordance  with  the  rules  of  court  and,  where  there 

is  an  appeal,  the  Minister  is  entitled  to  be  heard. 

(9)  An  appeal  under  subsection  (8)  may  be  made  on  ques-  ^^^^  °^ 
tion  of  law  or  fact  or  both  and  the  Court  may  affirm  or  may  apiiai°" 
rescind  the  decision  of  the  Board  and  may  direct  the  Board  to 

take  any  action  that  the  Board  may  take  and  as  the  Court 
considers  proper. 


35a. — (1)  Where  the  chairman  of  the  Board  is  of  the 
opinion  that  the  criteria  prescribed  by  regulation  respecting 
subject-matter  or  content  in  films  have  changed  since  a  film 
was  originally  approved  and  classified  and  that  the  film  may 
not  be  entitled  to  the  approval  or  classification  determined  at 
the  time  of  the  original  decision,  the  chairman  may  require 
that  the  film  be  submitted  for  reconsideration  by  the  Board. 


Reconsidera- 
tion of  film 
by  Board 


(2)  Where  a  film  is  submitted  for  reconsideration  under  sub-  ^^^^ 
section  (1),  the  provisions  of  section  35  apply  with  necessary 
modifications  except  that  no  fees  shall  be  charged. 


36.  Where  a  film  is  approved  by  the  Board,  the  approval  indication 


shall  be  indicated  in  the  manner  prescribed  by  the  regulations. 


of  approval 


14.  Section  37  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

37.  An  application  under  section  35  shall  be  made  in  the  submission 
manner  prescribed  by  the  regulations  and  be  accompanied  by  °^  ^pp'^o^^ 
the  prescribed  fee. 

15.  Sections  38,  39  and  40  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


38. — (1)  No  person  shall  exhibit,  distribute  or  offer  to  dis- 
tribute or  cause  to  be  exhibited,  distributed  or  offered  for  dis- 
tribution in  Ontario  any  film  that  has  not  been  approved  by 
the  Board. 


Exhibition 
of  film 
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(2)  No  person  shall  exhibit  or  cause  to  be  exhibited  in 
Ontario  any  film  that  has  been  approved  by  the  Board  subject 
to  any  conditions  except  in  accordance  with  those  conditions. 


Alteration 
of  film 


39.  No  person  shall  alter  or  cause  to  be  altered,  for  the 
purpose  of  exhibition  or  distribution  in  Ontario,  any  film  from 
its  state  as  approved  by  the  Board. 


Approval  of 

advertising 


40. — (1)  No  person  shall  publicly  display  any  advertising 
matter  in  connection  with  a  film  or  the  exhibition  or  distribu- 
tion thereof,  unless  a  sample  of  the  advertising  matter  has 
been  approved  by  the  Board. 


Samples  to 
be 

submitted  to 
Board 


Board  may 
refuse  to 
approve 


(2)  Before  advertising  matter  in  connection  with  a  film  or 
the  exhibition  or  distribution  thereof  is  publicly  displayed  in 
Ontario,  a  sample  thereof,  in  duplicate,  accompanied  by  the 
prescribed  fee  shall  be  submitted  to  the  Board  for  approval. 

(3)  The  Board,  in  accordance  with  the  criteria  prescribed  by 
the  regulations,  may  refuse  to  approve  advertising  matter  sub- 
mitted under  subsection  (2). 


Second 
decision 


(4)  Where  the  Board  has  refused  to  approve  advertising 
matter,  the  person  submitting  the  advertising  matter  may 
require  the  Board  to  reconsider  its  decision  and  a  panel  of  the 
Board  composed  of  at  least  five  persons,  none  of  whom  had 
participated  in  the  original  decision,  shall  consider  the  adver- 
tising matter  and  either  confirm  the  original  decision  or  substi- 
tute its  own  decision  therefor. 


Decision 
final 

Stamp  of 
approval 


(5)  A  decision  of  the  Board  under  subsection  (4)  is  final. 

(6)  Where  a  sample  of  advertising  matter  is  approved  by  the 
Board,  it  shall  be  so  stamped  and  one  sample  shall  be 
returned  to  the  person  who  submitted  it. 


16.  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  '*or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  where  the  applicant  is  a  corporation  and  the  past 
conduct  of  an  officer,  director  or  shareholder 
affords  reasonable  grounds  for  belief  that  the  appli- 
cant will  not  comply  with  this  Act  and  the  regu- 
lations in  carrying  on  the  business  of  a  film 
exchange. 


17.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 


1984  THEATRES  Bill  82  11 

47a. — (1)  No  film  exchange  or  agent  or  employee  thereof  Distribution 
shall  distribute  a  film  classified  as  restricted  to  any  person  fiim 
apparently  under  the  age  of  eighteen  years. 

(2)  Subsection  (1)   does  not  apply  where  the  agent  or  Proof  of 
employee  has  received  satisfactory  evidence  that  the  person  in  ^^^ 
question  is  eighteen  years  of  age  or  more. 

(3)  In  any  prosecution  for  a  contravention  of  subsection  (1),  Prosecution 
the  Court  shall  determine  from  the  appearance  of  any  person  "ubs.  (i) 
and  other  relevant  circumstances  whether  he  is  apparently 

under  eighteen  years  of  age. 

18.  Sections  50,  51  and  52  of  the  said  Act  are  repealed. 

19.  Subsection  53  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  No  person  shall  operate  or  permit  the  operation  of  pro-  Licence  to 
jection  equipment  to  exhibit  film  in  premises  that  are  not  projea^or 
licensed  as  a  theatre  without  a  licence  for  the  equipment  from 
the  Director. 

20.  Subsection  55  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Director  may,  after  a  hearing,  refuse  to  issue  a  Refusal 
licence  under  section  53  or  54  where, 

(a)  the  applicant  has  previously  been  issued  a  licence  of 
the  type  applied  for  if  the  Ucence  was  cancelled  and 
the  grounds  for  cancellation  still  exist;  or 

(b)  the  applicant  is  a  corporation  and  the  past  conduct 
of  an  officer,  director  or  shareholder  affords  reason- 
able grounds  for  belief  that  the  applicant  will  not 
comply  with  this  Act  and  the  regulations  concerning 
the  operating  of  projectors  or  exhibiting  films. 

21.  Section  62  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

62.  A  statement  as  to.  Certificate 

by  Director 

(a)  the  licensing  or  non-licensing  of  any  person; 

(b)  the  classification  of  any  film; 

(c)  the  approval  or  non-approval  of  any  film;  or 
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(d)    the  approval  or  non- approval  of  any  advertising, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of 
the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution. 

22.  Paragraphs  9,  15,  16,  17,  23,  24,  25,  28  and  30  of  sub- 
section 63  (1)  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 

9.      prohibiting  and  regulating  the  use,  distribution  or 
exhibition  of  film  or  any  type  or  class  thereof; 


15.  prescribing  building  plans,  documents  and  other 
information  to  be  submitted  to  the  Director  with  an 
application  for  a  Ucence; 

16.  requiring  signs  to  be  displayed  in  respect  of  the 
exhibition  of  film  classified  by  the  Board  and  pre- 
scribing types  of  signs  and  the  manner  in  which  the 
signs  shall  be  displayed; 

17.  prescribing  the  manner  in  which  advertising  matter 
in  connection  with  any  film  classified  by  the  Board 
or  the  exhibition  or  distribution  thereof  shall  indi- 
cate that  the  film  has  been  so  classified; 

17a.  prescribing  the  manner  that  approval  and  classifica- 
tion of  films  shall  be  indicated; 


19a.  prescribing  terms  and  conditions  to  which  theatre 
licences  and  film  exchange  licences  or  any  classes 
thereof  are  subject; 


23.  prescribing  the  fees  to  be  paid  for  the  classification 
or  approval  of  films  by  the  Board; 

24.  prescribing  the  manner  of  application  and  the  mate- 
rial to  be  submitted  to  the  Board  for  an  approval 
under  section  35; 

24a.  prescribing  the  fees  to  be  paid  for  a  review  under 
section  35; 
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25.    prescribing  the  fees  to  be  paid  with  the  submission 
of  advertising  matter  under  section  40; 


28.  providing  for  the  issue,  expiry  and  renewal  of 
licences  under  section  53  and  prescribing  fees 
therefor; 


30.  exempting  any  theatre,  film  exchange,  projector, 
film  or  person  or  any  class  or  type  thereof  from  any 
provision  of  this  Act  or  the  regulations; 

31.  prescribing  criteria  on  which  the  Board  may  exer- 
cise its  powers  under  sections  3,  35  and  40  including 
prescribing  the  film  or  advertising  content  or  sub- 
ject-matter that  the  Board  may  refuse  to  approve; 

32.  prescribing  procedures  concerning  matters  before 
the  Board. 

23. — (1)  Subsection  222  (8)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "licensed  under  the  Theatres  Act  or" 
in  the  third  line. 

(2)  Clause  222  (9)  (e)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(e)  "services"  includes  activities,  facilities,  perform- 
ances, exhibitions,  viewings  and  encounters  but 
does  not  include  the  exhibition  of  film  approved 
under  the  Theatres  Act.  R  so.  1980. 

c.  498 

24.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

25.  The  short  title  of  this  Act  is  the  Theatres  Amendment  short  dUe 
Act,  1984. 
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An  Act  to  amend  the  Executive  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  3  (1),  (2),  (3)  and  (4)  of  the  Executive  Council 
Act,  being  chapter  147  of  the  Revised  Statutes  of  Ontario, 
1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter 
49,  section  2,  are  repealed  and  the  following  substituted 
therefor: 


(1)  The  annual  salary  of  every  minister  with  portfolio  is 

$25,504. 

(2)  The  Premier  and  President  of  the  Council  shall  receive, 
in  addition,  $10,837  per  annum. 

(3)  The  annual  salary  of  every  minister  without  portfolio  is 

$12,806. 

(4)  The  annual  salary  of  every  Parliamentary  Assistant  is 

$7,880. 


Salaries 


Additional 
salary  for 
Premier 

Salary'  of 
minister 
without 
portfolio 

Salary  of 

Parliamentary 

Assistant 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  April,  1984. 

3.  The   short  title  of  this  Act  is  the  Executive  Council 
Amendment  Act,  1984. 


Commence- 
ment 


Short  tide 
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Bill  85 

(Chapter  36 
Statutes  of  Ontario,  1984) 


An  Act  to  amend  the  Legislative  Assembly  Act 


The  Hon.  T.  L.  Wells 

Minister  of  Intergovernmental  Affairs 


1st  Reading       May  29th,  1984 
2nd  Reading       June  22nd,  1984 


3rd  Reading       June  27th,  1984 
Royal  Assent       June  27th,  1984 
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An  Act  to  amend  the  Legislative  Assembly  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  60  (1)  and  (2)  of  the  Legislative  Assembly  Act^ 
being  chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter  50,  section 
1,  are  repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $34,808  per  annum  shall  be  Members' 

;  ,  1  /•    1        i  It  indemnities 

paid  to  every  member  of  the  Assembly. 

(2)  An  allowance  for  expenses  at  the  rate  of  $11,686  shall  Members' 
be  paid  to  every  member  of  the  Assembly. 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  50,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

61.   In  addition  to  his  indemnity  and  allowance  for  expen-  Ljcaders' 
ses  as  a  member,  there  shall  be  paid  a  Leader's  allowance  for 
expenses, 

(a)  to  the  Premier,  at  the  rate  of  $6,576  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$4,384  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $2,192  per  annum. 

3.  Subsection  62  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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(1)  In  addition  to  his  indemnity  as  a  member,  there  shall  be 
paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $18,826 
per  annum; 

(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the 
rate  of  $25,504  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  an  indemnity  at  the  rate  of  $12,806. 

4.  Subsection  64  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chairman 
of  the  Committees  of  the  Whole  House  at  the  rate 
of  $7,880  per  annum; 

(b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $5,473  per  annum;  and 

(c)  to  the  chairman  of  each  standing  committee  at  the 
rate  of  $4,268  per  annum. 

5.  Subsection  65  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$9,741  per  annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$6,676  per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $4,815  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $6,676 
per  annum; 
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(e)  to  each  of  not  more  than  two  Opposition  Whips,  at 
the  rate  of  $4,815  per  annum;  and 

(f)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $5,473  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate  of 
$4,378  per  annum. 

6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  29,  section  6  and  1983, 
chapter  50,  section  7,  is  further  amended  by  striking  out  the 
first,  second,  third  and  fourth  lines  in  the  amendment  of  1981 
and  inserting  in  lieu  thereof  the  following: 

(1)  There  shall  be  paid  to  each  member  of  a  committee  of 
the  Assembly  other  than  the  chairman  thereof  an  allowance 
for  expenses  of  $63  and  to  the  chairman  thereof  an  allowance 
for  expenses  of  $73,  and. 


7.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  50,  section  8,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

69.   In  addition  to  his  indemnity  as  a  member,  an  indem-  [^°"f^  , 
nity  shall  be  paid,  indemnhies 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of 
$9,741  per  annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has 
a  recognized  membership  of  twelve  or  more  persons 
in  the  Assembly,  at  the  rate  of  $7,333  per  annum. 

8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  April,  1984.  """"' 

9.  The  short  title  of  this  Act  is  the  Legislative  Assembly  ^^"^ '"'« 
Amendment  Act,  1984. 
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Bill  88  1984 

An  Act  to  amend 
the  Financial  Administration  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  3  (1)  (b)  of  the  Financial  Administration  Act^ 
being  chapter  161  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(b)  securities  issued  or  guaranteed  by  the  United  States 
of  America. 

(2)  Clause  3  (1)  (d)  of  the  said  Act  is  amended  by  inserting 
after  "issued"  in  the  second  line  "guaranteed". 

2.  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Where  a  person  has  an  obligation  or  debt  due  to  the  Settlement  of 
Crown  or  the  Crown  has  a  claim  against  a  person,  the  Trea-  nation  of 
surer  may,  subject  to  any  other  Act  affecting  such  obligation,  uncoiiecta- 

j    u^  I    •  bilitv  of 

debt  or  claim,  debt's,  etc. 

(a)  negotiate  and  accept  a  settlement  in  payment  and 
satisfaction  of  such  obligation,  debt  or  claim; 

(b)  determine  that  any  such  obligation,  debt  or  claim  is 
uncoUectable;  or 

(c)  determine  that  financial  hardship,  economic  consid- 
erations or  other  circumstances  do  not  warrant  the 
collection  or  enforcement  of  any  such  obligation, 
debt  or  claim. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 
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Unpaid  debts 
to  Crown 


9a. — (1)  Where  money  that  is  owing  by  any  person  to  the 
Crown  or  a  ministry  is  not  paid  at  the  time  for  payment  pro- 
vided for  by  law  or  by  the  agreement,  undertaking  or  arrange- 
ment under  which  the  obligation  to  pay  arose,  the  Crown  or 
ministry  to  whom  such  payment  is  owed  may  require  the  pay- 
ment of  interest  or  penalty  on  any  such  unpaid  amount  in 
accordance  with  this  section,  and  such  interest  or  penalty  so 
required  to  be  paid  is  a  debt  due  to  the  Crown  recoverable  by 
action  or  by  any  other  remedy  or  procedure  available  by  law 
to  the  Crown  for  the  collection  of  debts  owed  to  the  Crown. 


Exception 


Statement 
of  policy 


(2)  This  section  does  not  apply  to  a  default  in  payment 
under  a  statute  or  regulation  that  expressly  provides  for  inter- 
est or  penalty  on  such  default,  and  does  not  apply  to  any 
agreement,  undertaking  or  arrangement  that  expressly  pro- 
vides for  interest  or  penalty  payable  on  overdue  payments, 
but  the  fact  that  a  statute  makes  a  default  in  the  payment  of 
moneys  owing  under  it  to  the  Crown  or  a  ministry  an  offence 
does  not  prevent  the  imposition  of  interest  or  a  penalty  under 
this  section  in  respect  of  moneys  owing  under  that  statute. 

(3)  The  Treasurer  may  issue  general  instructions  establish- 
ing a  policy  to  govern  when,  at  what  rate,  in  what  amount, 
and  in  what  circumstances  the  payment  of  interest  or  penalty 
may  be  required  under  subsection  (1). 


Amount  of 
interest 
or  penalty 


(4)  The  Lieutenant  Governor  in  Council  may  by  order  fix  a 
maximum  rate  of  interest  or  penalty  for  the  purpose  of  this 
section  either  by  specifying  the  rate  or,  in  lieu  of  a  specified 
rate,  by  specifying  a  formula  or  basis  for  determining  from 
time  to  time  the  rate  of  interest  or  penalty  payable  under  this 
section,  and  may  establish  the  method  and  conditions  for  cal- 
culating and  charging  any  such  interest  or  penalty,  and  may 
provide  for  different  penalties  or  rates  of  interest  to  be  applic- 
able to  different  classes  of  payment  or  to  different  amounts  of 
payment  in  default. 


Reduction 


(5)  The  Treasurer  may,  in  his  discretion,  authorize  the  for- 
giveness or  noncoUection  of  interest  or  penalty  payable  under 
this  section,  and  may  authorize  the  charging  of  a  lower  rate  of 
interest  or  amount  of  penalty  than  the  maximum  under  this 
section  where  he  considers  that  financial  hardship,  economic 
considerations  or  other  circumstances  warrant  such  authoriza- 
tion. 


Application  (5)  ^his  scction  applies  to  the  payment  of  interest  or  pen- 
alty on  any  amount  owing  to  the  Crown  or  a  ministry  on  or 
after  the  1st  day  of  April,  1984  whether  the  obligation  to  pay 
such  amount  arose  before  or  after  that  date. 
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4. — (1)  Subsections  10  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  Every  payment  out  of  the  Consolidated  Revenue  Fund  ^''^  °^ 

psvments 

shall   be   made   by   cheque   or  written   authorization   which  out  of 
cheque  or  authorization  shall  be  signed  by  the  Treasurer  and  F""*! 
by  the  Deputy  Treasurer  or  such  other  officer  of  the  Ministry 
of  Treasury  and  Economics  who  is  for  the  time  being  author- 
ized by  the  Treasurer  to  sign  cheques  or  authorizations. 

(2)  The  Treasurer  may  authorize  the  use  on  cheques  or  signature 
written  authorizations  of  facsimile  signatures  to  be  affixed 
thereto  by  rubber  stamp  or  by  printing,  lithographing,  engrav- 
ing or  by  other  mechanical  means. 

(2)  The  said  section  10  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(4)  With  the  approval  of  the  Treasurer,  any  fees,  commis-  ^^^^'  ^•'^  • 

Cn3rc6  on 

sions  or  expenses  incurred  in  respect  of  deposits  to,  transfers  con.  Rev. 
within,  or  payments  from  the  Consolidated  Revenue  Fund,  or  F""^ 
in  respect  of  services  furnished  to  the  Crown  in  the  operation 
of  any  bank  account  established  under  section  2  are  a  charge 
upon  and  payable  out  of  the  Consolidated  Revenue  Fund. 

5.  Section  12  of  the  said  Act  is  amended  by  inserting  after 
"by"  in  the  third  line  "the  Crown  or". 

6.  Section  14  of  the  said  Act  is  amended  by  striking  out  "or 
from  a  federal  appropriation"  in  the  fifth  line  and  inserting  in 
lieu  thereof  "or  from  the  sale  to  the  public  of  goods  purchased 
with  such  interim  payment". 

7.  Section  18  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

18.   All  money  raised  by  way  of  loan  and  the  interest  J^oney 

thereon  and  the  principal  amount  of  and  interest  and  premi-  a  charge  on 

ums  on  all  securities  issued  are  a  charge  on  and  are  payable  Con_  Rev. 
out  of  the  Consolidated  Revenue  Fund. 

8.  Paragraph  2  of  section  19  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  66,  section  1,  Schedule, 
is  repealed  and  the  following  substituted  therefor: 

2.  By  temporary  loan  or  loans,  and  in  any  such  case, 
unless  the  Lieutenant  Governor  in  Council  other- 
wise directs,  the  sums  authorized  to  be  raised  by 
way  of  temporary  loan,  or  any  part  thereof,  may  be 
raised  by  way  of  cheques  or  written  authorizations 
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raising  of 
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creating  overdrafts  and  having  such  signatures 
affixed  thereto  as  provided  by  section  10  as  would 
make  such  cheques  or  authorizations,  if  not  creating 
overdrafts,  binding  on  Ontario,  and  all  moneys  paid 
in  honouring  any  such  cheque  or  in  acting  upon  any 
such  authorization  by  any  bank  upon  which  such 
cheque  is  drawn  or  to  which  such  authorization 
extends  shall  conclusively  be  deemed  to  have  been 
raised  by  the  Lieutenant  Governor  in  Council  in 
pursuance  of  the  authorizing  Act. 

9.  Subsection  22  (2)  of  the  said  Act  is  amended  by  inserting 
after  "cheques"  in  the  first  line  "written  authorizations". 

10. — (1)  Subsection  23  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  Lieutenant  Governor  in  Council  may  authorize  the 
Treasurer  or  any  officer  of  the  Ministry  of  Treasury  and  Eco- 
nomics or  of  the  Ministry  of  the  Attorney  General  to  enter 
into,  or  execute,  on  behalf  of  Ontario,  such  contracts,  agree- 
ments and  documents  relating  to  the  raising  of  loans  or  the 
issue  and  sale  of  securities  as  the  Lieutenant  Governor  in 
Council  approves. 

(2)  Subsection  23  (3)  of  the  said  Act  is  amended  by  inserting 
after  "Economics"  in  the  fifth  line  "or  of  the  Ministry  of  the 
Attorney  General". 


Commence- 
ment 


11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  12.  The  short  title  of  this  Act  is  the  Financial  Administra- 

tion Amendment  Act,  1984. 
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An  Act  to  amend  the 
Regional  Municipality  of  Haldimand-Norfolk  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Regional  Municipality  of  Haldimand-Norfolk  Act^ 
being  chapter  435  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  Part: 

PART  III-A 

HYDRO-ELECTRIC  SERVICES 

50a.    In  this  Part,  interpretation 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  Dis- 
trict relating  to  Ontario  Hydro's  rural  retail  system 
plus  the  portion  of  the  balance  recorded  for  custom- 
ers in  the  Stabilization  of  Rates  and  Contingencies 
Account,  in  the  books  of  Ontario  Hydro; 

(b)  "municipal  commission"  means  a  hydro-electric 
commission  or  public  utilities  commission  entrusted 
with  the  control  and  management  of  works  for  the 
retail  distribution  and  supply  of  power  in  the 
Regional  Area  immediately  before  the  coming  into 
force  of  this  Part  and  established  or  deemed  to  be 
established  under  Part  III  of  the  Public  Utilities  Act;    R  s^o.  i980. 

c.  423 

(c)  "new  commission"  means  a  commission  established 
by  section  50b; 

(d)  "power"  means  electrical  power  and  includes  elec- 
trical energy; 
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(e)    "regulations"   means  the  regulations  made  under 
this  Part; 


(f)  "retail",  when  used  in  relation  to  the  distribution 
and  supply  of  power,  refers  to  the  distribution  and 
supply  of  power  at  voltages  less  than  50  kilovolts, 
but  does  not  refer  to  works  located  within  a  trans- 
former station  that  transform  power  from  voltages 
greater  than  50  kilovolts  to  voltages  less  than  50 
kilovolts. 

50b. — (1)  On  the  day  this  Part  comes  into  force,  a  hydro- 
electric commission  for  each  of  the  Township  of  Delhi,  the 
Town  of  Dunnville,  the  Town  of  Haldimand,  the  City  of  Nan- 
ticoke,  the  Township  of  Norfolk  and  the  Town  of  Simcoe  is 
hereby  established. 


Application         (2)  Each  commission  established  by  subsection  (1)  shall  be 
R.s.o.  1980.   deemed  to  be  a  commission  established  under  Part  III  of  the 
cc.  423,  384     PubUc  Utilities  Act  and  a  municipal  commission  within  the 
meaning  of  the  Power  Corporation  Act. 


Commissions 
established 


Names  of 
commissions 


Composition 


R.s.o.  1980, 
c.  308 


(3)  Each  commission  established  by  subsection  (1)  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area 
municipality  in  respect  of  which  the  commission  is  established: 

1.  Delhi  Hydro-Electric  Commission. 

2.  Dunnville  Hydro-Electric  Commission. 

3.  Haldimand  Hydro-Electric  Commission. 

4.  Nanticoke  Hydro-Electric  Commission. 

5.  Norfolk  Hydro-Electric  Commission, 

6.  Simcoe  Hydro-Electric  Commission. 

(4)  Each  commission  established  by  subsection  (1)  shall 
consist  of  the  mayor  of  the  area  municipality  in  respect  of 
which  the  commission  is  established  and  additional  members 
who  are  qualified  electors  under  the  Municipal  Elections  Act 
in  the  area  municipality  and  who  are  served  by  the  new  com- 
mission on  the  date  of  their  election  or  appointment  to  the 
new  commission. 


When  area  (5)  Except  as  Otherwise  provided  in  this  Part,  the  council  of 

municipa  1  y  ^^^^  ^^^^  municipality  shall  determine  by  by-law  whether  the 

determine  number  of  additional  members  of  the  new  commission  in 

Size  of 

commission  respcct  of  the  area  municipality  shall  be  two  or  four. 
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(6)  For  the  term  expiring  with  the  30th  day  of  November,  first 
1985,  the   Delhi  Hydro-Electric  Commission  established  by  Delhi 
subsection  (1)  shall  consist  of  the  mayor  of  the  Township  of 
Delhi  and  four  members  of  the  Delhi  Public  Utilities  Commis- 
sion as  it  existed  immediately  before  the  coming  into  force  of 

this  Part,  who  shall  be  appointed  by  the  council  of  the  Town- 
ship. 

(7)  For  the  term  expiring  with  the  30th  day  of  November,  ^"^^  .  . 
1985,  the  Dunnville  Hydro-Electric  Commission  established  ounnviiie 
by  subsection  (1)  shall  consist  of  the  mayor  of  the  Town  of 
Dunnville  and  four  members  of  the  Dunnville  Public  Utilities 
Commission  as  it  existed  immediately  before  the  coming  into 

force  of  this  Part,  who  shall  be  appointed  by  the  council  of  the 
Town. 


(8)  For  the  term  expiring  with  the  30th  day  of  November,  ^"^^ 
1985,  the  Haldimand  Hydro-Electric  Commission  established 
by  subsection  (1)  shall  consist  of  the  mayor  of  the  Town  of 
Haldimand  and  six  additional  members  who  shall  be 
appointed  by  the  council  of  the  Town,  with  two  of  the  addi- 
tional members  drawn  from  the  membership  as  it  existed 
immediately  before  the  coming  into  force  of  this  Part,  of  each 
municipal  commission  within  the  area  municipality. 


commission, 
Haldimand 


First 

commission, 

Nanticoke 


(9)  For  the  term  expiring  with  the  30th  day  of  November, 
1985,  the  Nanticoke  Hydro-Electric  Commission  established 
by  subsection  (1)  shall  consist  of  the  mayor  of  the  City  of 
Nanticoke  and  six  additional  members  who  shall  be  appointed 
by  the  council  of  the  City,  with  two  of  the  additional  members 
drawn  from  the  membership  as  it  existed  immediately  before 
the  coming  into  force  of  this  Part,  of  each  municipal  commis- 
sion within  the  area  municipality. 


(10)  For  the  term  expiring  with  the  30th  day  of  November,  F'"^* 
1985,  the  Norfolk  Hydro-Electric  Commission  established  by  Norfolk 
subsection  (1)  shall  consist  of  the  mayor  of  the  Township  of 
Norfolk  and  four  members  of  the  Port  Rowan  Public  Utilities 
Commission  as  it  existed  immediately  before  the  coming  into 
force  of  this  Part,  who  shall  be  appointed  by  the  council  of  the 
Township. 


commission. 


(11)  For  the  term  expiring  with  the  30th  day  of  November, 
1985,  the  Simcoe  Hydro-Electric  Commission  established  by 
subsection  (1)  shall  consist  of  the  mayor  of  the  Town  of  Sim- 
coe, three  members  of  the  Simcoe  Public  Utilities  Commission 
as  it  existed  immediately  before  the  coming  into  force  of  this 
Part,  who  shall  be  appointed  by  the  council  of  the  Town  and 
one  person  who  resides  outside  the  part  of  the  Town  of  Sim- 
coe supplied  with  power  by  Simcoe  Public  Utilities  Commis- 


First 

commission, 

Simcoe 
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sion  immediately  before  the  coming  into  force  of  this  Part 
who  shall  be  appointed  by  the  council  of  the  Town. 


Additional 
members 
of  first 
commission 


(12)  Where  this  section  provides  that  one  or  more  members 
of  a  municipal  commission  are  to  be  additional  members  for  a 
term  specified  by  this  section  and  the  number  of  such  mem- 
bers who  meet  the  qualifications  in  subsection  (4)  is  less  than 
the  required  number  of  additional  members,  the  council  of  the 
area  municipality  in  respect  of  which  the  commission  was 
established  under  subsection  (1)  shall  appoint  an  additional 
member  or  additional  members  so  that  there  will  be  the 
required  number  of  additional  members  of  the  new  commis- 
sion. 


Additional 
members  of 
subsequent 
commissions 


(13)  For  terms  commencing  after  the  30th  day  of  Novem- 
ber, 1985,  the  additional  members  of  each  new  commission 
shall  be  elected  by  a  general  vote  of  the  electors  of  the  area 
municipality  served  by  the  commission,  unless  before  the  1st 
day  of  July,  1985  the  council  of  the  area  municipality  provides 
by  by-law  that  the  additional  members  shall  be  elected  by  a 
general  vote  of  those  electors  of  the  area  municipality  who 
reside  within  or  are  owners  or  tenants  of  land  within  the  area 
served  by  the  commission  or  that  the  additional  members  shall 
be  appointed  by  the  council. 


Eligibility 
of  members 
of  council 


(14)  Members  of  the  council  of  the  area  municipality  served 
by  a  new  commission  may  be  members  of  the  new  commis- 
sion, but  the  members  of  the  council  shall  not  form  a  majority 
of  the  new  commission. 


Term  of 
office 


(15)  Subject  to  subsections  (6)  to  (11),  a  member  of  a  com- 
mission established  by  subsection  (1)  shall  hold  office  for  the 
same  term  as  the  members  of  council  or  until  his  successor  is 
elected  or  appointed. 


Delegates  (j^)  j^g  council  of  an  area  municipality  served  by  a  new 

commission  may,  by  by-law  passed  with  the  written  consent  of 
the  mayor,  appoint  a  delegate  from  among  the  members  of 
the  council  to  represent  the  mayor  on  the  commission. 


Salary 
of  first 
commissions 


(17)  The  salaries  of  the  members  of  the  new  commissions 
for  the  term  expiring  with  the  30th  day  of  November,  1985 
shall  be  fixed  on  or  before  the  1st  day  of  January,  1985  in  an 
amount  that  does  not  exceed  the  highest  salary  paid  to  mem- 
bers of  the  municipal  commissions  operating  in  the  Regional 
Area  on  the  1st  day  of  January,  1984. 


Resignations        (18)  A  resignation  from  the  council  of  an  area  municipality 
of  a  member  of  the  council  who  is  a  member  of  a  new  com- 
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mission  shall  be  deemed  to  be  a  resignation  from  both  the 
council  and  the  new  commission. 

50c. — (1)  Except  as  herein  provided,  all  the  powers,  Powers  of 
rights,  authorities  and  privileges  that  are  conferred  by  the 
Public  Utilities  Act  on  a  municipal  corporation  with  respect  to  R so.  i980, 
power  shall,  on  and  after  the  1st  day  of  January,  1985,  be 
exercised  on  behalf  of  each  area  municipality  by  the  new  com- 
mission established  in  respect  of  the  area  municipality  and  not 
by  the  council  of  any  municipality  or  any  other  person. 

(2)  On  and  after  the  1st  day  of  January,  1985,  each  new  ^'^\^° 

commission  has  the  sole  right  to  distribute  and  supply  power  and'suppiy 

within  the  area  municipality  in  respect  of  which  the  new  com-  po^^r 
mission  is  established. 


(3)  The  right  of  a  new  commission  to  distribute  and  supply 
power  is  subject  to  any  subsisting  contracts  for  the  supply  of 
power  made  under  section  69  of  the  Power  Corporation  Act. 


(4)  A  new  commission  may  contract  with  Ontario  Hydro 
without  electoral  assent  or  other  approval  or  authorization  for 
the  transmission  and  supply  to  the  new  commission  of  power 
to  be  distributed  and  sold  in  the  area  municipality  served  by 
the  new  commission. 


Exception 
to  right  to 
distribute 
and  supply 
power 
R.S.O.1980, 
c.  384 

Contract  with 

Ontario 

Hydro 


(5)  A  contract  under  subsection  (4)  shall  be  deemed  to  be  ^'^^'" 
an  agreement  within  the  meaning  of  clause  149  (2)  (s)  of  the 
Municipal  Act.  R  so.  i980, 

(6)  Except  where  inconsistent  with  the  provisions  of  this  Application 
Act,  the  provisions  of  the  Power  Corporation  Act  applicable  r.s.o.  i980, 
to  a  municipal  corporation  that  has  entered  into  a  contract  c.  384 
with  Ontario  Hydro  for  the  distribution  and  supply  of  power 

to  the  municipal  corporation  apply  to  the  new  commissions. 

(7)  With  the  consent  of  a  new  commission,  Ontario  Hydro  ^'^^^^^ 

customers 

may  distribute  and  supply  power  directly  to  customers  in  the 
area  municipality  in  respect  of  which  the  new  commission  is 
established. 


50d. — (1)  The  council  of  each  area  municipality  except  Supply  of 


the  Town  of  Simcoe,  with  the  consent  of  Ontario  Hydro  and 
without  the  assent  of  the  municipal  electors,  by  by-law, 

(a)  may  direct  the  new  commission  established  in 
respect  of  the  area  municipality  to  commence  on  a 
day  specified  by  the  by-law  the  distribution  and  sup- 


power  in 

all  areas 
of  munici- 
palities, 
except  Town 
of  Simcoe 
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ply  of  power  in  all  of  the  area  municipality  and  on 
the  specified  day  sections  50g,  50h  and  50k  shall 
apply  with  necessary  modifications  to  the  assets  and 
employees  of  Ontario  Hydro  in  the  area  municipal- 
ity; or 

(b)  may  dissolve  the  new  commission  established  in 
respect  of  the  area  municipality  on  a  day  specified 
by  the  by-law  and,  on  the  specified  day, 

(i)  all  assets  under  the  control  and  management 
of  and  all  liabilities  of  the  new  commission, 
and  all  debentures  issued  in  respect  of  the  dis- 
tribution and  supply  of  power  in  the  area 
municipality  are,  without  compensation, 
assets  and  liabilities  of  Ontario  Hydro,  and 

(ii)  Ontario  Hydro  shall  commence  to  distribute 
and  supply  power  in  all  of  the  area  municipal- 
ity. 

JistTbutbn         ^^^  Until  such  time  as  the  power  conferred  by  subsection 
and  supply      (1)  has  been  exercised, 

of  power 

(a)  the  council  of  each  area  municipality  except  the 
Town  of  Simcoe  shall  review  the  distribution  and 
supply  of  power  within  the  area  municipality  at  least 
once  in  every  five  years  and  shall  determine  by 
resolution  whether  or  not  it  is  financially  feasible  to 
exercise  the  power  conferred  by  clause  (1)  (a);  and 

(b)  where  the  council  of  an  area  municipality  deter- 
mines as  provided  in  clause  (a)  that  it  is  financially 
feasible  for  the  new  commission  established  in 
respect  of  the  municipality  to  distribute  and  supply 
power  in  the  entire  municipality,  the  council,  sub- 
ject to  the  approval  of  Ontario  Hydro,  shall  exer- 
cise the  power  conferred  by  clause  (1)  (a). 

Ontario  SOc. — (1)  Ontario  Hydro  shall  continue  to  distribute  and 

Hydro  to  supply  power  in  those  parts  of  each  area  municipality,  other 

aiid"^"'^!  ^^^"  ^^^  Town  of  Simcoe,  that  Ontario  Hydro  served  immedi- 

power"''''  ^  ately  before  the  coming  into  force  of  this  Part. 

Termination         (2)  The  duty  of  Ontario  Hydro  under  subsection  (1)  to  dis- 

of  duty  to  .    .^  '  .1  ■  .    .       , .      ^  . '' 

distribute        tributc  and  supply  power  m  an  area  municipality  is  termi- 
and  supply      nated, 

power 
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(a)  on  the  date  specified  in  a  by-law  passed  with  the 
consent  of  Ontario  Hydro  by  the  council  of  the  area 
municipality  under  clause  50d(l)  (a);  and 

(b)  on  the  31st  day  of  December,  1984  in  the  Town  of 
Simcoe. 

(3)  Except  as  provided  in  clauses  (2)  (b)  and  (c),  sections  '^^^^'^  ^"^ 
50g,  50h  and  50k  do  not  apply  in  respect  of  the  assets  and  ^'"P^y^" 
employees  of  Ontario  Hydro  in  an  area  municipality  until  the 
passing  of  the  by-law  mentioned  in  subsection  (2). 

50f.  On  the  1st  day  of  January,  1985,  all  assets  under  the  ^s^Jjf^'J^ 
control  and  management  of  and  all  liabilities  of  the  municipal  liabilities 
commissions  in  each  area  municipality  are,  without  compensa- 
tion, assets  under  the  control  and  management  of  and  habili- 
ties  of  the  new  commission  established  in  respect  of  the  area 
municipality. 

50g. — (1)  On  or  before  the  date  on  which  a  commission  is  Purchase 
required  by  subsection  (2)  or  by  by-law  under  section  50d  to  distribution 
commence  to  distribute  and  supply  power,  the  commission  facilities 
shall  purchase  on  behalf  of  the  area  municipality  served  by  the  on'^rio 
commission,  and  Ontario  Hydro  shall  sell  to  the  commission.  Hydro 
the  assets  and  liabilities  of  Ontario  Hydro  that  pertain  to  the 
distribution  and  supply  of  power  at  retail  in  the  area  munici- 
pality. 

(2)  On  or  before  the  31st  day  of  March,  1985,  the  Simcoe  i^^'" 
Hydro-Electric  Commission  established  by  section  50b  shall 
purchase  on  behalf  of  The  Corporation  of  the  Town  of  Sim- 
coe, and  Ontario  Hydro  shall  sell  to  the  commission,  the 
assets  and  liabilities  of  Ontario  Hydro  that  pertain  to  the  dis- 
tribution and  supply  of  power  at  retail  in  the  Town  of  Simcoe. 

(3)  The  purchases  mentioned  in  subsections  (1)  and  (2)  Leased 
shall  include  equipment  leased  by  Ontario  Hydro  to  retail  cus-  '^'^"'P'^^" 
tomers  in  the  area  municipalities  for  the  use  of  power  supplied 

to  the  retail  customers. 

(4)  The  purchase  price  shall  be  determined  in  accordance  Purchase 
with  the  regulations  and  shall  be  equal  to  the  original  cost  of  ^"'^^ 
the  assets  less  the  sum  of, 


(a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets;  and 

(b)  the  accumulated  depreciation  associated  with  the 
assets. 
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Where  price 
to  be 

determined 
by  arbitration 


Application 
of 

R.S.O.  1980, 
c.  25 

Vesting 
of  real 
property 


50h. — (1)  If  the  purchase  price  for  the  assets  and  liabili- 
ties of  Ontario  Hydro  that  pertain  to  the  distribution  and  sup- 
ply of  power  at  retail  in  an  area  municipality  is  not  deter- 
mined within  one  year  after  the  date  on  which  the  new 
commission  serving  the  area  municipality  is  required  by  by- 
law under  this  Part  to  commence  to  distribute  and  supply 
power  in  the  area  municipality  or,  in  respect  of  the  Town  of 
Simcoe,  before  the  31st  day  of  December,  1985,  the  appro- 
priate new  commission  or  Ontario  Hydro  at  any  time  there- 
after may  request  that  the  purchase  price  be  determined  by  a 
single  arbitrator  agreed  on  by  the  commission  and  Ontario 
Hydro. 

(2)  The  Arbitrations  Act  applies  where  a  request  is  made 
under  subsection  (1). 

50i. — (1)  All  real  property  transferred  by  this  Part  to  the 
control  and  management  of  a  new  commission  or  otherwise 
acquired  by  or  for  the  new  commission  shall  be  held  by  the 
new  commission  in  trust  for  the  area  municipality  served  by 
the  new  commission. 


Disposition 
of  real 
property 


(2)  Where  a  new  commission  is  of  the  opinion,  and  so 
declares  by  resolution,  that  any  real  property  under  its  control 
and  management  is  not  required  for  its  purposes,  unless  other- 
wise agreed  upon  by  the  new  commission  and  the  area  munici- 
pality served  by  the  new  commission,  the  real  property  may 
be  disposed  of  as  follows: 


1.  In  the  event  that  the  area  municipality  served  by  the 
new  commission  wishes  in  good  faith  to  use  the  real 
property  for  a  municipal  purpose,  it  shall  compen- 
sate the  new  commission  for  the  real  property  at  its 
actual  cost,  less  accrued  depreciation  as  shown  on 
the  books  of  the  new  commission  or  the  assessed 
value  of  the  real  property,  whichever  is  the  greater, 
and  when  the  municipality  in  good  faith  no  longer 
wishes  to  use  the  real  property  for  a  municipal  pur- 
pose, the  area  municipality  may  sell,  lease  or  other- 
wise dispose  of  the  real  property  without  the  assent 
of  Ontario  Hydro  and  may  retain  the  proceeds  of 
the  sale,  lease  or  disposition  as  municipal  funds. 

2.  In  the  event  that  the  municipality  served  by  the  new 
commission  does  not  wish  to  use  the  real  property 
in  accordance  with  paragraph  1,  the  new  commis- 
sion shall,  as  soon  as  practicable,  sell,  lease  or 
otherwise  dispose  of  the  real  property  at  fair  market 
value  on  behalf  of  the  municipality  and  the  net  pro- 
ceeds derived  from  the  sale,  lease  or  other  disposi- 
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tion  of  the  real  property  or  the  compensation  paid 
therefor  under  this  subsection  shall  be  received  by 
the  new  commission  and  shall  be  applied  in  accord- 
ance with  the  Public  Utilities  Act. 


R.S.O.  1980, 
c.  423 


50j.   Except  as  otherwise  provided  in  this  Part,  sections  87  Borrowing 
to  110  apply  with  necessary  modifications  to  any  borrowing 
for  the  purposes  of  a  new  commission. 

50k. — (1)  In  this  section,  "transfer  date",  in  relation  to  an  interpretation 
employee   of   a   municipal   commission   or   Ontario   Hydro, 
means  the  date  on  which  a  commission  established  by  or 
under  this  Part  assumes  liability  for  payment  of  the  wages  or 
salary  of  the  employee. 


(2)  On  or  before  the  31st  day  of  December,  1984,  each 
municipal  commission  shall  designate  those  current  employees 
of  the  municipal  commission  employed  by  the  municipal  com- 
mission in  the  distribution  and  supply  of  power  for  at  least 
twelve  months,  and  each  new  commission  shall  offer  employ- 
ment to  the  employees  designated  in  respect  of  the  area 
municipality  served  by  the  new  commission. 


Transfer  of 
employees 


(3)  On  or  before  the  31st  day  of  March,  1984,  Ontario 
Hydro  shall  designate  those  of  its  current  employees  who  were 
employed  in  the  distribution  and  supply  of  power  in  the  Town 
of  Simcoe  for  at  least  the  preceding  twelve  months,  and  the 
Simcoe  Hydro-Electric  Commission  established  by  section  50b 
shall  offer  employment  to  the  employees  so  designated. 

(4)  A  person  who  accepts  employment  under  this  section  is 
entitled  to  receive,  for  a  period  of  one  year  commencing  on 
the  transfer  date,  a  wage  or  salary  not  less  than  the  wage  or 
salary  the  person  was  receiving  on  the  day  nine  months  before 
the  transfer  date. 


Ontario 
Hydro 


Wages  or 
salaries 


(5)  Each  new  commission  shall  be  deemed  to  have  elected 
to  participate  in  the  Ontario  Municipal  Employees  Retirement 
System  on  the  day  this  Part  comes  into  force,  and  a  person 
who  accepts  employment  under  this  section  shall  be  deemed 
to  continue  or  to  become  a  member  of  the  System,  as  the  case 
requires,  on  the  person's  transfer  date,  and  the  Ontario 
Municipal  Employees  Retirement  System  Act  applies  to  the 
person  as  a  member  of  the  System. 

(6)  When  a  person  who  accepts  employment  under  this  sec- 
tion with  a  new  commission  is  entitled  immediately  before  the 
person's  transfer  date  to  the  benefit  of  a  supplementary  agree- 
ment between  the  Ontario  Municipal  Employees  Retirement 
Board  and  the  municipal  commission  that  designated  the  per- 


Partici- 
pation  in 
O.M.E.R.S. 


R.S.O.  1980, 

c.  348 


Supple- 
mentary 
agreements 
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son  under  subsection  (2),  the  new  commission  shall  assume,  in 
respect  of  the  person,  all  rights  and  obligations  under  the  sup- 
plementary agreement  as  if  the  new  commission  had  been  a 
party  to  the  agreement  in  the  place  of  the  municipal  commis- 
sion. 


Transfer  of 

pension 

credits 


Hydro  Plan 


(7)  Where  a  person  who  accepts  employment  under  this 
section  is  a  contributor  to  The  Pension  and  Insurance  Fund  of 
£?,!HPSL^I'°  Ontario  Hydro  immediately  before  the  person's  transfer  date, 
the  present  value  of  the  pension  earned  by  the  person  in  The 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the  transfer 
date  or  the  contributions  of  the  person  in  the  Fund  with  inter- 
est accumulated  and  credited  to  the  person  in  the  Fund, 
whichever  is  the  greater,  shall  be  transferred  to  the  Ontario 
Municipal  Employees  Retirement  Fund  and  the  person  shall 
be  given  credit  in  the  Ontario  Municipal  Employees  Retire- 
ment System  for  a  period  of  service  equal  to  the  period  of  ser- 
vice for  which  he  was  given  credit  in  The  Ontario  Hydro  Pen- 
sion and  Insurance  Plan. 


Pension 
guarantee 


(8)  Notwithstanding  subsection  (5),  a  person  who  accepts 
employment  under  this  section  with  a  new  commission  and 
who, 


(a)  was  employed  by  Ontario  Hydro  immediately 
before  the  person's  transfer  date;  and 

(b)  continues  in  the  employment  of  a  municipal  hydro- 
electric commission  until  the  person  or  the  benefici- 
ary of  the  person  becomes  entitled  to  a  pension 
benefit, 

is  entitled  to  at  least  the  pension  benefit  the  person  would 
have  been  entitled  to  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  the  person's  years  of  continuous  service  with 
the  commission  had  been  additional  years  of  continuous  ser- 
vice with  Ontario  Hydro  and  if  there  had  been  no  change  in 
the  Plan  after  the  31st  day  of  December,  1984,  calculated  on 
the  basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the  pen- 
sion benefit  over  the  cost  of  the  pension  benefit  to  which  the 
person  is  entitled  under  subsection  (5)  shall  be  apportioned 
and  paid  by  the  body  and  in  the  manner  provided  by  the  regu- 
lations. 


Group  life  (9)  ^  person  who  accepts  employment  under  this  section  is 

insurance  \/,    j*^^  r^L  ^i 

entitled  as  a  term  of  the  person  s  employment  to  contmue  as  a 
member  of  the  group  life  insurance  plan  in  which  the  person 
was  a  member  with  the  person's  former  employer  until  the 
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effective  date  of  a  common  group  life  insurance  plan  covering 
all  eligible  employees  of  the  person's  new  employer. 

(10)  On  or  before  the  31st  day  of  December,  1985,  each 
new  commission  shall  provide  a  common  group  life  insurance 
plan  covering  all  of  the  eligible  employees  of  the  new  commis- 
sion, and  the  plan  shall  provide  to  any  person  accepting 
employment  under  this  section,  by  option  or  otherwise,  insur- 
ance coverage  not  inferior  to  the  insurance  coverage  to  which 
the  person  was  entitled  immediately  before  the  person's  trans- 
fer date. 


Idem 


(11)  A  person  who  accepts  employment  under  this  section  ^'•^'^  '^^^^ 
shall  continue  to  enjoy  the  rights  and  benefits  of  sick  leave 
entitlements  or  sick  leave  insurance  provided  by  the  former 
employer  of  the  person  immediately  before  the  person's  trans- 
fer date  until  the  new  employer  establishes  a  sick  leave  enti- 
tlement plan  or  sick  leave  insurance  plan,  and  thereupon  the 
person  shall  receive  allowance  or  credit  for  any  accrued  sick 

leave  rights  or  benefits. 

(12)  Each  new  commission  shall  continue  the  provision  of  ^'^^ 

life  insurance  to  pensioners  formerly  employed  by  a  municipal  provided  to 
commission  in  the  distribution  and  supply  of  power  in  the  area  pensioners 
municipality  served  by  the  new  commission. 

(13)  Nothing  in  this  section  prevents  an  employer  from  ter-  Termination 
minating  the  employment  of  an  employee  for  cause. 


circum- 
stances 


(14)  Where,  in  the  opinion  of  the  Minister,  a  person  who  is  ^.^^'^' 
designated  or  who  accepts  employment  under  this  section 
experiences  any  difficulty  or  hardship  with  regard  to  life  insur- 
ance benefits,  pension  rights,  pension  benefits  or  sick  leave 
rights  or  benefits,  the  Minister  by  order  may  do  anything  nec- 
essary to  remedy  or  alleviate  such  difficulty  or  hardship. 


501.  For  the  purposes  of  section  131,  the  1st  day  of  Janu- 
ary, 1985  is  the  date  determined  by  the  Minister  in  respect  of 
all  areas  within  the  Regional  Area  and  on  that  date  the 
municipal  commissions  supplying  only  electrical  power  and 
energy  in  all  areas  within  the  Regional  Area  immediately 
before  the  coming  into  force  of  this  Part  are  dissolved  and  any 
by-laws  establishing  them  passed  under  sections  37  and  39  of 
the  Public  Utilities  Act  shall  be  deemed  to  be  repealed  and  the 
assent  of  the  municipal  electors  is  not  required. 


Dissolution 
of  existing 
commissions 


R.S.O.  1980. 
c.  423 


SOm.  The   Lieutenant   Governor  in  Council  may  make  Regulations 
regulations, 

(a)    for  the  purpose  of  subsection  50g  (4)  in  respect  of. 
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(i)  the  method  of  determining  the  original  cost  of 
the  assets  or  of  any  asset  or  of  any  part  of  any 
asset, 

(ii)  the  allocation  of  the  original  cost  of  the  assets 
or  of  any  asset  or  of  any  part  of  any  asset, 

(iii)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 

(v)  the  method  of  calculating  accumulated  depre- 
ciation of  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation  or 
any  component  of  accumulated  depreciation, 

(vii)  the  method  of  payment  of  the  price  of  the 
assets; 

(b)  for  the  purposes  of  subsection  50k  (8)  in  respect  of 
the  apportionment  and  payment  of  the  excess  cost 
of  any  benefit  referred  to  in  that  subsection. 

Commence-  2.  This  Act  comes  iiito  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  3.  xiie  short  title  of  this  Act  is  the  Regional  Municipality  of 

Haldimand-Norfolk  Amendment  Act,  1984. 
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Bill  91  1984 

An  Act  to  amend  the 
Regional  Municipality  of  Sudbury  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Regional  Municipality  of  Sudbury  Act,  being  chapter 
441  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  Part: 

PART  IV-A 

HYDRO-ELECTRIC  SERVICES 

26a.    In  this  Part,  interpretation 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  Dis- 
trict relating  to  Ontario  Hydro's  rural  retail  system 
plus  the  portion  of  the  balance  recorded  for  custom- 
ers in  the  Stabilization  of  Rates  and  Contingencies 
Account,  in  the  books  of  Ontario  Hydro; 

(b)  "municipal  commission"  means  a  hydro-electric 
commission  or  public  utilities  commission,  other 
than  the  Sudbury  Hydro-Electric  Commission, 
entrusted  with  the  control  and  management  of 
works  for  the  retail  distribution  and  supply  of  power 
in  the  Regional  Area  immediately  before  the  com- 
ing into  force  of  this  Part  and  established  or  deemed 

to  be  established  under  Part  III  of  the  Public  Utili-  R  s^o.  i980, 
ties  Act; 

(c)  "new  commission"  means  a  commission  established 
by  section  26b; 

(d)  "power"  means  electrical  power  and  includes  elec- 
trical energy; 
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(e)  "regulations"  means  the  regulations  made  under 
this  Part; 

(f)  "retail",  when  used  in  relation  to  the  distribution 
and  supply  of  power,  refers  to  the  distribution  and 
supply  of  power  at  voltages  less  than  50  kilovohs, 
but  does  not  refer  to  works  located  within  a  trans- 
former station  that  transform  power  from  voltages 
greater  than  50  kilovolts  to  voltages  less  than  50 
kilovolts. 


Commissions 
established 


Application 
of 

R.S.O.  1980, 
cc.  423,  384 


Names  of 
commissions 


Composition 


R.S.O.  1980, 
c.  308 


26b. — (1)  On  the  day  this  Part  comes  into  force,  a  hydro- 
electric commission  for  each  of  the  towns  of  Capreol  and 
Nickel  Centre  is  hereby  established. 

(2)  Each  commission  established  by  subsection  (1)  shall  be 
deemed  to  be  a  commission  established  under  Part  III  of  the 
Public  Utilities  Act  and  a  municipal  commission  within  the 
meaning  of  the  Power  Corporation  Act. 

(3)  Each  commission  established  by  subsection  (1)  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area 
municipality  in  respect  of  which  the  commission  is  established: 

1.  Capreol  Hydro-Electric  Commission. 

2.  Nickel  Centre  Hydro-Electric  Commission. 

(4)  Each  commission  established  by  subsection  (1)  shall 
consist  of  the  mayor  of  the  area  municipality  in  respect  of 
which  the  commission  is  established  and  additional  members 
who  are  qualified  electors  under  the  Municipal  Elections  Act 
in  the  area  municipality  and  who  are  served  by  a  new  commis- 
sion on  the  date  of  their  election  or  appointment  to  the  new 
commission. 


When  area 

municipality 

may 

determine 

size  of 

commission 


(5)  Except  as  otherwise  provided  in  this  Part,  the  council  of 
each  area  municipality  shall  determine  by  by-law  whether  the 
number  of  additional  members  of  the  commission  established 
by  subsection  (1)  in  respect  of  the  area  municipality  shall  be 
two  or  four. 


First 

commission, 

Capreol 


(6)  For  the  term  expiring  with  the  30th  day  of  November, 
1985,  the  Capreol  Hydro-Electric  Commission  established  by 
subsection  (1)  shall  consist  of  the  mayor  of  the  Town  of 
Capreol  and  two  additional  members  residing  in  the  Town  of 
Capreol,  who  were  members  of  the  Capreol  Hydro-Electric 
Commission  as  it  existed  immediately  before  the  coming  into 
force  of  this  Part,  who  shall  be  appointed  by  the  council  of  the 
Town. 
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(7)  For  the  term  expiring  with  the  30th  day  of  November,  f"'"^^* 


1985,  the  Nickel  Centre  Hydro-Electric  Commission  estab- 
Hshed  by  subsection  (1)  shall  consist  of  the  mayor  of  the  Town 
of  Nickel  Centre  and  two  additional  members  residing  in  the 
Town  of  Nickel  Centre,  who  were  members  of  the  Coniston 
Hydro-Electric  Commission  as  it  existed  immediately  before 
the  coming  into  force  of  this  Part,  who  shall  be  appointed  by 
the  council  of  the  Town. 


commission. 

Nickel 

Centre 


(8)  Where  this  section  provides  that  one  or  more  members  Additional 
of  a  municipal  commission  are  to  be  additional  members  for  a  firtl" 
term  specified  by  this  section  and  the  number  of  such  mem-  commissions 
bers  who  meet  the  qualifications  in  subsection  (4)  is  less  than 
the  required  number  of  additional  members,  the  council  of  the 
area  municipality  in  respect  of  which  the  commission  was 
established  under  subsection  (1)  shall  appoint  an  additional 
member  or  additional   members  so  that  there  will  be   the 
required  number  of  additional  members  of  the  new  commis- 
sion. 


(9)  For  terms  commencing  after  the  30th  day  of  November, 
1985,  the  additional  members  of  each  new  commission  shall 
be  elected  by  a  general  vote  of  the  electors  of  the  area  munici- 
pality served  by  the  commission,  unless  before  the  1st  day  of 
July,  1985  the  council  of  the  area  municipality  provides  by 
by-law  that  the  additional  members  shall  be  elected  by  a  gen- 
eral vote  of  those  electors  of  the  area  municipality  who  reside 
within  or  are  owners  or  tenants  of  land  within  the  area  served 
by  the  commission  or  that  the  additional  members  shall  be 
appointed  by  the  council. 


Additional 
members  of 
subsequent 
commissions 


(10)  Members  of  the  council  of  the  area  municipality  served  Eligibility 

,  .     .  ,  1  r  ,.!  •        of  members 

by  a  new  commission  may  be  members  of  the  new  commis-  of  council 
sion,  but  the  members  of  the  council  shall  not  form  a  majority 
of  the  new  commission. 

(11)  Subject  to  subsections  (6)  and  (7),  a  member  of  a  new  '^^l''"  o^ 
commission  shall  hold  office  for  the  same  term  as  the  mem- 
bers of  council  or  until  his  successor  is  elected  or  appointed. 

(12)  The  council  of  an  area  municipality  served  by  a  new  Delegates 
commission  may,  by  by-law  passed  with  the  written  consent  of 

the  mayor,  appoint  a  delegate  from  among  the  members  of 
the  council  to  represent  the  mayor  on  the  commission. 


(13)  The  salaries  of  the  members  of  the  new  commissions  ^^'^."^y 

of  first 

for  the  term  expiring  with  the  30th  day  of  November,  1985  commissions 
shall  be  fixed  on  or  before  the  1st  day  of  January,  1985  in  an 
amount  that  does  not  exceed  the  highest  salary  paid  to  mem- 
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bers  of  the  municipal  commissions  operating  in  the  Regional 
Area  on  the  1st  day  of  July,  1984. 

Resignations  (14)  A  resignation  from  the  council  of  an  area  municipality 
of  a  member  of  the  council  who  is  a  member  of  a  new  com- 
mission shall  be  deemed  to  be  a  resignation  from  both  the 
council  and  the  new  commission. 

Interpretation  26c. — (1)  In  this  scction,  "Towh"  means  the  municipality 
or  corporation  of  the  Town  of  Onaping  Falls  or  the  Town  of 
Walden,  as  the  case  requires. 

Commission        o)  Where  the  Town  purchases  the  assets  used  by  a  person 

to  serve  part     ^  ,  .  -,^  ,  -iri 

of  Town  to  supply  power  m  an  area  of  the  Town,  the  council  of  the 
Town  shall  establish  by  by-law  the  commission  for  the  Town 
provided  for  in  section  26e. 


Area  to  be 
served 


(3)  The  commission  mentioned  in  subsection  (2)  shall  dis- 
tribute and  supply  power  only  in  the  area  of  the  Town  sup- 
plied with  power  by  the  person  from  whom  the  Town  pur- 
chased the  assets. 


Commence- 
ment 


(4)  The  commission  shall  commence  to  distribute  and  sup- 
ply power  in  the  area  on  the  date  that  shall  be  specified  by  the 
council  in  the  by-law. 


Consent 


(5)  A  by-law  under  subsection  (2)  does  not  require  the  con- 
sent of  Ontario  Hydro. 


Extension  of 
area 


(6)  Where  the  council  of  the  Town  establishes  the  commis- 
sion mentioned  in  subsection  (2),  subsections  26f  (1)  and  (2) 
apply  with  necessary  modifications  to  the  Town  and  to  the 
commission  and,  for  the  purpose. 


(a)  a  reference  to  the  council  shall  be  deemed  to  be  a 
reference  to  the  council  of  the  Town; 

(b)  a  reference  to  the  new  commission  shall  be  deemed 
to  be  a  reference  to  the  commission  mentioned  in 
subsection  (2);  and 

(c)  a  reference  to  the  area  municipality  shall  be  deemed 
to  be  a  reference  to  the  Town. 


Powers  of 
commissions 


R.S.O.  1980, 
c.  423 


26d. — (1)  Except  as  herein  provided,  all  the  powers, 
rights,  authorities  and  privileges  that  are  conferred  by  the 
Public  Utilities  Act  on  a  municipal  corporation  with  respect  to 
power  shall,  on  and  after  the  1st  day  of  January,  1985,  be 
exercised  on  behalf  of  each  area  municipality  by  the  new  com- 
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mission  established  in  respect  of  the  area  municipality  and  not 
by  the  council  of  any  municipality  or  any  other  person. 

(2)  On  and  after  the  1st  day  of  January,  1985,  each  new  ^,'s'^i'° 

^    '   .     .         ,  ,  ,        .,,..,  ,  ,  distribute 

commission  has  the  sole  right  to  distribute  and  supply  power  and  supply 
within  the  area  municipality  in  respect  of  which  the  new  com-  po^^r 
mission  is  established. 


(3)  The  right  of  a  new  commission  to  distribute  and  supply  Exception 


power. 


(a)  is  subject  to  any  subsisting  contracts  for  the  supply 
of  power  made  under  section  69  of  the  Power  Cor- 
poration Act;  and 


distribute 
and  supply 
power 

R.S.O.  1980, 
c.  384 


(b)  is  subject  to  the  rights  of  Ontario  Hydro  or  any 
other  person  or  body  other  than  a  municipal  com- 
mission that  is  supplying  power  in  the  area  served 
by  the  new  commission  on  the  31st  day  of  Decem- 
ber, 1984. 

(4)  A  new  commission  may  contract  with  Ontario  Hydro  Contract  with 
without  electoral  assent  or  other  approval  or  authorization  for  Hydro 

the  transmission  and  supply  to  the  new  commission  of  power 
to  be  distributed  and  sold  in  the  area  municipality  served  by 
the  new  commission. 

(5)  A  contract  under  subsection  (4)  shall  be  deemed  to  be  •'•^"^ 
an  agreement  within  the  meaning  of  clause  149  (2)  (s)  of  the 
Municipal  Act.  R  s.o.  i980, 

(6)  Except  where  inconsistent  with  the  provisions  of  this  Application 
Act,  the  provisions  of  the  Power  Corporation  Act  applicable  r.s.o.  1980, 
to  a  municipal  corporation  that  has  entered  into  a  contract  c.  384 
with  Ontario  Hydro  for  the  distribution  and  supply  of  power 

to  the  municipal  corporation  apply  to  the  new  commissions. 

(7)  With  the  consent  of  a  new  commission,  Ontario  Hydro  ^'"^^ 

customers 

may  distribute  and  supply  power  directly  to  customers  in  the 
area  municipality  in  respect  of  which  the  new  commission  is 
established. 


26e. — (1)  The  council  of  each  of  the  Town  of  Onaping 
Falls,  the  Town  of  Rayside-Balfour,  the  Town  of  Valley  East 
and  the  Town  of  Walden,  with  the  consent  of  Ontario  Hydro, 
may  establish  by  by-law  a  hydro-electric  commission  for  the 
town  and,  commencing  on  the  date  that  the  council  shall  spec- 
ify in  the  by-law,  the  commission  shall  distribute  and  supply 
power  in  all  of  the  town. 


Establish- 
ment of 
commission 
by  by-law  in 
Onaping 
Fails. 
Rayside- 
Balfour, 
Valley  East 
and  Walden 
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Rights  of 

existing 

suppliers 


(2)  The  duty  of  a  commission  established  under  subsection 
(1)  is  subject  to  the  rights  of  any  person  or  body  other  than 
Ontario  Hydro  that  is  supplying  power  in  the  area  served  by 
the  commission  on  the  date  that  the  commission  commences 
to  distribute  and  supply  power. 


Names  of 
commissions 


(3)  A  commission  established  under  subsection  (1)  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area 
municipality  in  respect  of  which  the  commission  is  established: 


1.  Onaping  Falls  Hydro-Electric  Commission. 

2.  Rayside-Balfour  Hydro-Electric  Commission. 

3.  Valley  East  Hydro-Electric  Commission. 

4.  Walden  Hydro-Electric  Commission. 
Composition        (4)  /^  commissiou  established  under  subsection  (1), 


R.S.O.  1980, 
cc.  423,  384 


(a)  shall  be  deemed  to  be  a  commission  established 
under  Part  III  of  the  Public  Utilities  Act  and  a 
municipal  commission  within  the  meaning  of  the 
Power  Corporation  Act;  and 


R.S.O.  1980. 
c.  308 


(b)  shall  consist  of  the  mayor  of  the  area  municipality  in 
respect  of  which  the  commission  is  established  and 
additional  members  who  are  qualified  electors 
under  the  Municipal  Elections  Act  in  the  area 
municipality. 


First 

additional 

members 


(5)  The  council  of  an  area  municipality  in  respect  of  which 
a  commission  is  established  under  subsection  (1)  shall  appoint 
the  first  additional  members  of  the  commission. 


Subsequent 

additional 

members 


(6)  For  terms  after  the  first  term,  the  additional  members 
of  a  commission  established  under  subsection  (1)  in  respect  of 
an  area  municipality  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  unless,  before  the  completion 
of  the  first  term  of  office  of  the  members  of  the  commission, 
the  council  of  the  area  municipality  provides  by  by-law  that 
the  additional  members  shall  be  elected  by  a  general  vote  of 
those  electors  of  the  area  municipality  who  reside  within  or 
are  owners  or  tenants  of  land  within  the  area  served  by  the 
commission  or  that  the  additional  members  shall  be  appointed 
by  the  council. 


Application 

of  other  ..         ^-  >. 

sections  tlOU  (1), 

of  Act 


(7)  Upon  the  establishment  of  a  commission  under  subsec- 
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(a)  subsections  26b  (5),  (10),  (11),  (12)  and  (14),  sec- 
tion 26d,  subsection  26g  (2)  and  sections  26i  to  26m 
shall  apply  with  necessary  modifications  and,  for  the 
purpose,  the  dates  mentioned  therein  shall  be 
deemed  to  be  the  dates  that  shall  be  specified  in  the 
by-law  mentioned  in  subsection  (1);  and 

(b)  the  commission,  for  the  purposes  of  clause  (a),  shall 
be  deemed  to  be  a  commission  established  by  sec- 
tion 26b. 

(8)  Until  such  time  as  the  power  conferred  by  subsection  ^^^'5*  °^ 

/^\  ,        .  .      J  distribution 

(1)  has  been  exercised,  and  supply 

of  power 

(a)  the  council  of  each  of  the  Town  of  Onaping  Falls, 
the  Town  of  Rayside-Balfour,  the  Town  of  Valley 
East  and  the  Town  of  Walden  shall  review  the  dis- 
tribution and  supply  of  power  within  the  area 
municipality  at  least  once  in  every  five  years,  and 
shall  determine  by  resolution  whether  or  not  it  is 
financially  feasible  to  exercise  the  power  conferred 
by  subsection  (1);  and 

(b)  where  the  council  determines  as  provided  in  clause 
(a)  that  it  is  financially  feasible,  the  council  shall 
exercise  the  power  conferred  by  subsection  (1). 


26f. — (1)  The  council  of  each  of  the  Town  of  Capreol  and 
the  Town  of  Nickel  Centre,  with  the  consent  of  Ontario 
Hydro  and  without  the  assent  of  the  municipal  electors,  by 
by-law, 

(a)  may  direct  the  new  commission  established  in 
respect  of  the  area  municipality  to  commence  on  a 
day  specified  by  the  by-law  the  distribution  and  sup- 
ply of  power  in  all  of  the  area  municipality  and  on 
the  specified  day  sections  26i  and  26m  shall  apply 
with  necessary  modifications  to  the  assets  and 
employees  of  Ontario  Hydro  in  the  area  municipal- 
ity; or 


Supply  of 
power  in 
all  areas 
of  munici- 
palities of 
Capreol, 
Nickel 
Centre 


(b)  may  dissolve  the  new  commission  established  in 
respect  of  the  area  municipality  on  a  day  specified 
by  the  by-law  and,  on  the  specified  day. 


(i)  all  assets  under  the  control  and  management 
of  and  all  liabilities  of  the  new  commission, 
and  all  debentures  issued  in  respect  of  the  dis- 
tribution and  supply  of  power  in  the   area 
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Review  of 
distribution 
and  supply 
of  fKjwer 


municipality     are,     without     compensation, 
assets  and  liabilities  of  Ontario  Hydro,  and 

(ii)  Ontario  Hydro  shall  commence  to  distribute 
and  supply  power  in  all  of  the  area  municipal- 
ity. 

(2)  Until  such  time  as  the  power  conferred  by  subsection 
(1)  has  been  exercised, 

(a)  the  council  of  each  of  the  Town  of  Capreol  and  the 
Town  of  Nickel  Centre  shall  review  the  distribution 
and  supply  of  power  within  their  respective  munici- 
palities at  least  once  in  every  five  years  and  shall 
determine  by  resolution  whether  or  not  it  is  finan- 
cially feasible  to  exercise  the  power  conferred  by 
clause  (1)  (a);  and 


Rights  of 

existing 

suppliers 


Where 
Ontario 
Hydro  to 
distribute 
and  supply 
power 


Termination 
of  duty  to 
distribute 
and  supply 
power 


Assets  and 
employees 


(b)  where  the  council  of  the  Town  of  Capreol  or  the 
Town  of  Nickel  Centre  determines  as  provided  in 
clause  (a)  that  it  is  financially  feasible  for  the  new 
commission  established  in  respect  of  the  municipal- 
ity to  distribute  and  supply  power  in  the  entire 
municipality,  the  council,  subject  to  the  approval  of 
Ontario  Hydro,  shall  exercise  the  power  conferred 
by  clause  (1)  (a). 

(3)  The  duty  of  a  new  commission  under  subsection  (1)  is 
subject  to  the  rights  of  any  person  or  body  other  than  Ontario 
Hydro  or  a  municipal  commission  that  is  supplying  power  in 
the  Town  of  Nickel  Centre  on  the  day  immediately  before  the 
day  specified  by  the  by-law  mentioned  in  subsection  (1). 

26g. — (1)  Ontario  Hydro  shall  continue  to  distribute  and 
supply  power  in  those  areas  of  the  Town  of  Capreol,  the 
Town  of  Nickel  Centre,  the  Town  of  Onaping  Falls,  the  Town 
of  Rayside-Balfour,  the  Town  of  Valley  East  and  the  Town  of 
Walden  that  Ontario  Hydro  served  immediately  before  the 
coming  into  force  of  this  Part. 

(2)  The  duty  of  Ontario  Hydro  under  subsection  (1)  to  dis- 
tribute and  supply  power  in  an  area  municipality  is  terminat- 
ed, on  the  date  specified  in  the  by-law,  by  a  by-law  passed 
with  the  consent  of  Ontario  Hydro  by  the  council  of  the  area 
municipality  under  subsection  26e  (1)  or  clause  26f  (1)  (a). 

(3)  Sections  26i,  26j  and  26m  do  not  apply  in  respect  of  the 
assets  and  employees  of  Ontario  Hydro  in  an  area  municipal- 
ity until  the  passing  of  the  by-law  referred  to  in  subsection  (2). 
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26h.  On  the  1st  day  of  January,  1985,  all  assets  under  the  J^^Jjf^J^ 
control  and  management  of  and  all  liabilities  of  the  municipal  liabilities 
commissions  in  each  of  the  Town  of  Capreol  and  the  Town  of 
Nickel  Centre  are,  without  compensation,  assets  under  the 
control  and  management  of  and  liabilities  of  the  new  commis- 
sion established  in  respect  of  the  area  municipality. 

26i. — (1)  On  or  before  the  date  on  which  a  commission  is  Purchase 

required  by  by-law  under  section  26e  or  26f  to  commence  to  distribution 

distribute  and  supply  power,  the  commission  shall  purchase  on  facilities 

behalf  of  the  area  municipality  served  by  the  commission,  and  on'^rio 

Ontario  Hydro  shall  sell  to  the  commission,  the  assets  and  lia-  Hydro 
bilities  of  Ontario  Hydro  that  pertain  to  the  distribution  and 
supply  of  power  at  retail  in  the  area  municipality. 

(2)  The  purchases  mentioned  in  subsection  (1)  shall  include  i-eased 
equipment  leased  by  Ontario  Hydro  to  retail  customers  in  the  ^''"'P'"^" 
area  municipalities  for  the  use  of  power  supplied  to  the  retail 
customers. 

(3)  The  purchase  price  shall  be  determined  in  accordance  Purchase 
with  the  regulations  and  shall  be  equal  to  the  original  cost  of  ''"'^^ 
the  assets  less  the  sum  of, 

(a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets;  and 

(b)  the  accumulated  depreciation  associated  with  the 
assets. 

26j. — (1)  If  the  purchase  price  for  the  assets  and  liabilities  ^^"^  p"<^^ 
of  Ontario  Hydro  that  pertain  to  the  distribution  and  supply  determined 
of  power  at  retail  in  an  area  municipality  is  not  determined  by  arbitration 
within  one  year  after  the  date  on  which  the  commission  serv- 
ing the  area  municipality  is  required  by  by-law  under  this  Part 
to  commence   to  distribute   and  supply  power  in  the   area 
municipality,  the  commission  or  Ontario  Hydro  at  any  time 
thereafter  may  request  that  the  purchase  price  be  determined 
by  a  single   arbitrator  agreed  on  by  the   commission  and 
Ontario  Hydro. 


(2)  The  Arbitrations  Act  applies  where  a  request  is  made  Application 
under  subsection  (1).  r.s.o.  1980, 

c.  25 

26k. — (1)  All  real  property  transferred  by  this  Part  to  the  ^p^^^^ 
control  and  management  of  a  new  commission  or  otherwise  property 
acquired  by  or  for  the  new  commission  shall  be  held  by  the 
new  commission  in  trust  for  the  area  municipality  served  by 
the  new  commission. 
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Disposition 

of  real 
propi  ; . 


R.S.O.  1980, 
c.  423 

Borrowing 


(2)  Where  a  new  commission  is  of  the  opinion,  and  so 
declares  by  resolution,  that  any  real  property  under  its  control 
and  management  is  not  required  for  its  purposes,  unless  other- 
wise agreed  upon  by  the  new  commission  and  the  area  munici- 
pality served  by  the  new  commission,  the  real  property  may 
be  disposed  of  as  follows: 

1.  In  the  event  that  the  area  municipality  served  by  the 
new  commission  wishes  in  good  faith  to  use  the  real 
property  for  a  municipal  purpose,  it  shall  compen- 
sate the  new  commission  for  the  real  property  at  its 
actual  cost,  less  accrued  depreciation  as  shown  on 
the  books  of  the  new  commission  or  the  assessed 
value  of  the  real  property,  whichever  is  the  greater, 
and  when  the  municipality  in  good  faith  no  longer 
wishes  to  use  the  real  property  for  a  municipal  pur- 
pose, the  area  municipality  may  sell,  lease  or  other- 
wise dispose  of  the  real  property  without  the  assent 
of  Ontario  Hydro  and  may  retain  the  proceeds  of 
the  sale,  lease  or  disposition  as  municipal  funds. 

2,  In  the  event  that  the  municipality  served  by  the  new 
commission  does  not  wish  to  use  the  real  property 
in  accordance  with  paragraph  1,  the  new  commis- 
sion shall,  as  soon  as  practicable,  sell,  lease  or 
otherwise  dispose  of  the  real  property  at  fair  market 
value  on  behalf  of  the  municipality  and  the  net  pro- 
ceeds derived  from  the  sale,  lease  or  other  disposi- 
tion of  the  real  property  or  the  compensation  paid 
therefor  under  this  subsection  shall  be  received  by 
the  new  commission  and  shall  be  applied  in  accord- 
ance with  the  Public  Utilities  Act. 

261.  Except  as  otherwise  provided  in  this  Part,  sections  80 
to  102  apply  with  necessary  modifications  to  any  borrowing 
for  the  purposes  of  a  new  commission. 


Interpretation  26m. — (1)  In  this  section,  "transfer  date",  in  relation  to 
an  employee  of  a  municipal  commission  or  Ontario  Hydro, 
means  the  date  on  which  a  commission  established  by  or 
under  this  Part  assumes  liability  for  payment  of  the  wages  or 
salary  of  the  employee. 


Transfer  of 
employees 


(2)  On  or  before  the  31st  day  of  December,  1984,  each 
municipal  commission  that  supplied  power  in  the  Town  of 
Capreol  or  the  Town  of  Nickel  Centre  immediately  before  the 
coming  into  force  of  this  Part  shall  designate  those  current 
employees  of  the  municipal  commission  employed  by  the 
municipal  commission  in  the  distribution  and  supply  of  power 
for  at  least  twelve  months,  and  each  new  commission  shall 
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offer  employment  to  the  employees  designated  in  respect  of 
the  area  municipality  served  by  the  new  commission. 

(3)  On  or  before  the  date  specified  in  a  by-law  mentioned  °"'^"° 
in  subsection  26g  (2),  Ontario  Hydro  shall  designate  those  of     ^  ^° 
its  current  employees  employed  in  the  distribution  and  supply 

of  power  in  the  area  municipality  to  which  the  by-law  relates 
for  at  least  twelve  months,  and  the  new  commission  to  which 
the  by-law  relates  shall  offer  employment  to  the  employees  so 
designated. 

(4)  A  person  who  accepts  employment  under  this  section  is  ^^s"  °^ 
entitled  to  receive,  for  a  period  of  one  year  commencing  on 

the  transfer  date,  a  wage  or  salary  not  less  than  the  wage  or 
salary  the  person  was  receiving  on  the  day  nine  months  before 
the  transfer  date. 


(5)  Each  new  commission  shall  be  deemed  to  have  elected  Pa^t'C'-. 
to  participate  in  the  Ontario  Municipal  Employees  Retirement  o.m.e!r.s. 
System  on  the  day  this  Part  comes  into  force,  and  a  person 
who  accepts  employment  under  this  section  shall  be  deemed 
to  continue  or  to  become  a  member  of  the  System,  as  the  case 
requires,  on  the  person's  transfer  date,  and  the  Ontario 
Municipal  Employees  Retirement  System  Act  applies  to  the 
person  as  a  member  of  the  System, 


R.S.O.  1980. 
c.  348 


(6)  When  a  person  who  accepts  employment  under  this  sec- 
tion with  a  new  commission  is  entitled  immediately  before  the 
person's  transfer  date  to  the  benefit  of  a  supplementary  agree- 
ment between  the  Ontario  Municipal  Employees  Retirement 
Board  and  the  municipal  commission  that  designated  the  per- 
son under  subsection  (2),  the  new  commission  shall  assume,  in 
respect  of  the  person,  all  rights  and  obligations  under  the  sup- 
plementary agreement  as  if  the  new  commission  had  been  a 
party  to  the  agreement  in  the  place  of  the  municipal  commis- 
sion. 


Supple- 
mentary 
agreements 


(7)  Where  a  person  who  accepts  employment  under  this 
section  is  a  contributor  to  The  Pension  and  Insurance  Fund  of 
Ontario  Hydro  immediately  before  the  person's  transfer  date, 
the  present  value  of  the  pension  earned  by  the  person  in  The 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the  transfer 
date  or  the  contributions  of  the  person  in  the  Fund  with  inter- 
est accumulated  and  credited  to  the  person  in  the  Fund, 
whichever  is  the  greater,  shall  be  transferred  to  the  Ontario 
Municipal  Employees  Retirement  Fund  and  the  person  shall 
be  given  credit  in  the  Ontario  Municipal  Employees  Retire- 
ment System  for  a  period  of  service  equal  to  the  period  of  ser- 
vice for  which  he  was  given  credit  in  The  Ontario  Hydro  Pen- 
sion and  Insurance  Plan. 


Transfer  of 

pension 

credits 

from  Ontario 

Hydro  Plan 
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guarantee 


(8)  Notwithstanding  subsection  (5),  a  person  who  accepts 
employment  under  this  section  with  a  new  commission  and 
who, 


(a)  was  employed  by  Ontario  Hydro  immediately 
before  the  person's  transfer  date;  and 

(b)  continues  in  the  employment  of  a  municipal  hydro- 
electric commission  until  the  person  or  the  benefici- 
ary of  the  person  becomes  entitled  to  a  pension 
benefit, 

is  entitled  to  at  least  the  pension  benefit  the  person  would 
have  been  entitled  to  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  the  person's  years  of  continuous  service  with 
the  commission  had  been  additional  years  of  continuous  ser- 
vice with  Ontario  Hydro  and  if  there  had  been  no  change  in 
the  Plan  after  the  transfer  date,  calculated  on  the  basis  of  the 
wage  or  salary  paid  to  the  person  by  Ontario  Hydro  and  the 
commission,  and  the  cost,  if  any,  of  the  pension  benefit  over 
the  cost  of  the  pension  benefit  to  which  the  person  is  entitled 
under  subsection  (5)  shall  be  apportioned  and  paid  by  the 
body  and  in  the  manner  provided  by  the  regulations. 


Group  life 
insurance 


(9)  A  person  who  accepts  employment  under  this  section  is 
entitled  as  a  term  of  the  person's  employment  to  continue  as  a 
member  of  the  group  life  insurance  plan  in  which  the  person 
was  a  member  with  the  person's  former  employer  until  the 
effective  date  of  a  common  group  life  insurance  plan  covering 
all  eligible  employees  of  the  person's  new  employer. 


Idem 


(10)  On  or  before  the  31st  day  of  December,  1985,  each 
new  commission  shall  provide  a  common  group  life  insurance 
plan  covering  all  of  the  eligible  employees  of  the  new  commis- 
sion, and  the  plan  shall  provide  to  any  person  accepting 
employment  under  this  section,  by  option  or  otherwise,  insur- 
ance coverage  not  inferior  to  the  insurance  coverage  to  which 
the  person  was  entitled  immediately  before  the  person's  trans- 
fer date. 


Sick  leave 


(11)  A  person  who  accepts  employment  under  this  section 
shall  continue  to  enjoy  the  rights  and  benefits  of  sick  leave  en- 
titlements or  sick  leave  insurance  provided  by  the  former 
employer  of  the  person  immediately  before  the  person's  trans- 
fer date  until  the  new  employer  establishes  a  sick  leave  enti- 
tlement plan  or  sick  leave  insurance  plan,  and  thereupon  the 
person  shall  receive  allowance  or  credit  for  any  accrued  sick 
leave  rights  or  benefits. 
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(12)  Each  new  commission  shall  continue  the  provision  of  ^'^^ 

..r     .  ^  •  c  ,  iju  --I  insurance 

life  insurance  to  pensioners  formerly  employed  by  a  municipal  provided  to 

commission  in  the  distribution  and  supply  of  power  in  the  area  pensioners 
municipality  served  by  the  new  commission. 

(13)  Nothing  in  this  section  prevents  an  employer  from  ter-  Termination 
minating  the  employment  of  an  employee  for  cause. 


(14)  Where,  in  the  opinion  of  the  Minister,  a  person  who  is  special 

circum- 

designated  or  who  accepts  employment  under  this  section  stances 
experiences  any  difficuhy  or  hardship  with  regard  to  life  insur- 
ance benefits,  pension  rights,  pension  benefits  or  sick  leave 
rights  or  benefits,  the  Minister  by  order  may  do  anything  nec- 
essary to  remedy  or  alleviate  such  difficulty  or  hardship. 

26n. — (1)  For  the  purposes  of  section  120,  the  1st  day  of  Dissolution 

of  cxistinc 

January,  1985  is  the  date  determined  by  the  Minister  in  commissions 
respect  of  all  areas  within  the  Regional  Area  and  on  that  date 
the  municipal  commissions  supplying  only  electrical  power 
and  energy  in  all  areas  within  the  Regional  Area  immediately 
before  the  coming  into  force  of  this  Part  are  dissolved  and  any 
by-laws  establishing  them  passed  under  sections  37  and  39  of 
the  Public  Utilities  Act  shall  be  deemed  to  be  repealed  and  the  R  s_o.  i980, 
assent  of  the  municipal  electors  is  not  required. 

(2)  Subsection  (1)  does  not  apply  to  the  City  of  Sudbury  or  Exception 
to  the  Sudbury  Hydro-Electric  Commission. 

26o.  The   Lieutenant   Governor   in   Council   may   make  Regulations 
regulations, 

(a)    for  the  purpose  of  subsection  26i  (3)  in  respect  of, 

(i)  the  method  of  determining  the  original  cost  of 
the  assets  or  of  any  asset  or  of  any  part  of  any 
asset, 

(ii)  the  allocation  of  the  original  cost  of  the  assets 
or  of  any  asset  or  of  any  part  of  any  asset, 

(iii)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 


14  Bill  91  REG.  MUN.  OF  SUDBURY  1984 

(v)  the  method  of  calculating  accumulated  depre- 
ciation of  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation  or 
any  component  of  accumulated  depreciation, 

(vii)  the  method  of  payment  of  the  price  of  the 
assets; 

(b)  for  the  purposes  of  subsection  26m  (7)  in  respect  of 
the  apportionment  and  payment  of  the  excess  cost 
of  any  benefit  referred  to  in  the  subsection. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

3.  The  short  title  of  this  Act  is  the  Regional  Municipality  of 
Sudbury  Amendment  Act,  1984, 
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Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bm93  1984 


An  Act  respecting  Public  Libraries 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  interpretation 

(a)  "board"  in  Part  I  means  a  public  library  board,  a 
union  board,  a  county  library  board  or  a  county 
library  co-operative  board  and  in  Part  II  means  an 
Ontario  library  service  board; 

(b)  "Minister"  means  the  Minister  of  Citizenship  and 
Culture; 

(c)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

(d)  "prescribed"  means  prescribed  by  the  regulations; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act. 

PARTI 

Public  Library  Service 

PUBLIC  library  boards 

2.  Every  public  library  established  under  a  predecessor  of  P"*'^''^ 
this  Part  that  was  being  operated  immediately  before  the  day  imJIued 
this  Part  comes  into  force  is  continued  subject  to  this  Part. 

3, — (1)  The  council  of  a  municipality  and  the  trustees  of  Establishment 
an  improvement  district  may  by  by-law  establish  a  public  ubralfy  '*^ 
library. 

(2)  When  a  by-law  is  passed  under  subsection  (1),  the  clerk  ^opy  of 
shall  promptly  mail  or  deliver  a  copy  of  the  by-law  to  the  Min-  be  sent  "o 

ister.  Minister 
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Board 


(3)  A  public  library  shall  be  under  the  management  and 
control  of  a  board,  which  is  a  corporation  known  as  "The 
{insert  name  of  municipality)  Public  Library  Board". 


UNION  BOARDS 


Union 

libraries 

continued 


4.  Every  union  public  library  established  under  a  pre- 
decessor of  this  Part  that  was  being  operated  immediately 
before  the  day  this  Part  comes  into  force  is  continued  subject 
to  this  Part. 


SunS™"'       5. — (1)  The  councils  of  two  or  more  municipalities  may 
public  make  an  agreement  for  the  establishment  of  a  union  public 

library  library. 


Agreement 


(2)  An  agreement  under  subsection  (1)  shall  specify  what 
proportion  of  the  cost  of  the  establishment,  operation  and 
maintenance  of  the  union  public  library,  including  the  cost  of 
existing  libraries,  shall  be  paid  by  each  municipality. 


Union  board 


(3)  A  union  public  library  shall  be  under  the  management 
and  control  of  a  union  board,  which  is  a  corporation  known  as 
"The  {insert  appropriate  name)  Union  Public  Library  Board". 


Dissolution 
of  boards 
included 
in  union 


(4)  When  an  agreement  is  made  under  subsection  (1),  the 
public  library  boards  established  in  the  municipalities  for 
which  the  union  board  is  established  are  thereby  dissolved, 
and  the  assets  and  liabilities  of  those  boards  are  vested  in  and 
assumed  by  the  union  board,  unless  the  agreement  provides 
otherwise. 


a  reemint  ^^^  When  an  agreement  is  made  under  subsection  (1),  the 

to  be  sent       clcrk  of  the  municipality  that  has  the  greatest  population  shall 
to  Minister      promptly  mail  or  deliver  a  copy  of  the  agreement  to  the  Min- 
ister. 


COUNTY  LIBRARY  BOARDS 


County 
libraries 
continued 


6.  Every  county  library  established  under  a  predecessor  of 
this  Part  that  was  being  operated  immediately  before  the  day 
this  Part  comes  into  force  is  continued  subject  to  this  Part. 


County 
library 
establishment 


7. — (1)  Where  resolutions  of  the  councils  of  at  least  two- 
thirds  of  the  municipalities  forming  part  of  a  county  for 
municipal  purposes  request  that  the  county  establish  a  county 
library,  the  council  of  the  county  may  by  by-law  establish  a 
county  library  for  those  municipalities. 
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(2)  When  a  by-law  is  passed  under  subsection  (1),  the  clerk  ^opy  of 
shall  promptly  mail  or  deliver  a  copy  of  the  by-law  to  the  Min-  be  sent  to 

ister.  Minister 

(3)  At  any  time  after  a  county  library  is  established,  the  Additional 

.,      e  ...  "^   .    .      ,.  .  ,    members: 

council  of  a  non-participating  municipahty,  city  or  separated  agreements 
town  and  the  county  council  may  make  an  agreement  bringing 
the  non-participating  municipality,  city  or  separated  town  into 
the  county  library,  and  the  county  council  shall  amend  the 
establishing  by-law  accordingly. 

(4)  An  agreement  made  under  subsection  (3)  shall  specify  Contents  of 
what  proportion  of  the  cost  of  the  establishment,  operation  ^^"'"^" 
and  maintenance  of  the  county  library  shall  be  paid  by  the 
county  and  the  city  or  separated  town  respectively. 

(5)  When   a  county  library  is  established,   every   public  Dissolution 
library  board  and  county  library  co-operative  established  for  a  ubrary  "^ 
municipality  or  any  part  thereof  that  is  included  in  the  area  boards,  etc. 
for  which  the  county  library  is  established  is  dissolved,  and  the 

assets  and  liabilities  of  the  boards  are  vested  in  and  assumed 
by  the  county  library  board  unless  the  by-law  establishing  the 
county  library  provides  otherwise. 

(6)  When  a  municipality  joins  a  county  library,  subsection  ^^^"^ 
(5)  applies  with  necessary  modifications. 

(7)  A  county  library  shall  be  under  the  management  and  County 
control  of  a  board,  which  is  a  corporation  known  as  "The  bt^d 
(insert  name  of  county)  County  Library  Board", 

COUNTY  LIBRARY  CO-OPERATIVE  BOARDS 

8. — (1)  Every  county  library  co-operative  board  estab-  County 

lished  under  a  predecessor  of  this  Act  that  was  in  existence  TO^o^ratives 

immediately  before  the  day  this  Part  comes  into  force  is  con-  continued 
tinned  subject  to  this  Part. 

(2)  Where  a  county  library  co-operative  has  jurisdiction  in  Y!^«n 
an  area  for  which  a  county  library  is  established,  the  county    '^^^^ 
library  co-operative  is  dissolved,  and  its  assets  and  liabilities 
are  vested  in  and  assumed  by  the  county  library  board. 

GENERAL 


9. — (1)  A  public  library  board  for  a  municipality  whose  Comjxjsition 
population  is  less  than  100,000  shall  be  composed  of  at  least  ubrary  "^ 
five  and  no  more  than  nine  members  appointed  by  the  munici-  board 
pal  council. 
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Idem 


(2)  A  public  library  board  for  a  municipality  whose  popula- 
tion is  100,000  or  more  shall  be  composed  of  at  least  nine  and 
no  more  than  fifteen  members  appointed  by  the  municipal 
council. 


School  board       (3)  jn  the  casc  of  a  public  library  board  for  a  municipality 

representation       ,  ,      .         •     c,  ^  >./^/-v  .        11  1         .... 

on  public       whose  population  is  10,000  or  more,  school  boards  with  juris- 
library  board   dictiou  in  the  municipality  shall  be  represented  on  the  public 
library  board  in  the  following  manner: 

1.  Two  of  the  members  of  the  public  library  board 
shall  be  persons  recommended  by  the  board  of  edu- 
cation and  one  member  shall  be  a  person  recom- 
mended by  the  separate  school  board,  if  any,  unless 
paragraph  2  applies. 

2.  If  separate  school  electors  are  a  majority  of  electors 
in  the  municipality,  two  of  the  members  of  the  pub- 
lic library  board  shall  be  persons  recommended  by 
the  separate  school  board  and  one  member  shall  be 
a  person  recommended  by  the  board  of  education. 

3.  If  there  is  more  than  one  board  of  education  or 
more  than  one  separate  school  board,  in  each  case 
the  board  that  is  supported  by  the  largest  number  of 
electors  of  the  municipality  shall  make  the  recom- 
mendation or  recommendations. 

Composition        (4)  ^  union  board  shall  be  composed  of  at  least  five  and  no 
board  more  than  fifteen  members  appointed  by  the  councils  of  the 

affected  municipalities  in  the  proportions  and  in  the  manner 
specified  in  the  agreement  made  under  subsection  5  (1). 


Idem: 

county 
library 
board 


(5)  A  county  library  board  shall  be  composed  of  at  least 
seven  and  no  more  than  fifteen  members  appointed  by  the 
county  council. 


City  or  (5)  When  a  city  or  separated  town  joins  a  county  library, 

town?  ^  the  members  of  the  county  library  board  shall  be  appointed  by 

appointments  the  couuty  council  and  the  council  of  the  city  or  separated 

library"*^  towu  in  the  proportions  agreed  upon  by  the  county  council 

board  and  the  council  of  the  city  or  separated  town. 


Idem: 

county 

library 

co-operative 

board 


(7)  The  board  of  a  county  library  co-operative  shall  be 
composed  of  at  least  seven  and  no  more  than  fifteen  members 
appointed  by  the  county  council. 
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10. — (1)  A  person  is  qualified  to  be  appointed  as  a  mem-  Quaiifjca- 
ber  of  a  board  who  is  a  member  of  the  appointing  council  or,      board 

members 

(a)  is  at  least  eighteen  years  old; 

(b)  is  a  Canadian  citizen; 

(c)  is, 

(i)  in  the  case  of  a  public  library  board,  a  resi- 
dent of  the  municipality  for  which  the  board  is 
estabhshed,  or  is  a  resident  of  a  municipality 
or  of  the  board  area  of  a  local  service  board 
or  a  member  of  an  Indian  band  that  has  a 
contract  with  the  board  under  section  29, 

(ii)  in  the  case  of  a  union  board,  a  resident  of  one 
of  the  affected  municipalities,  or 

(iii)  in  the  case  of  a  county  library  board  or  county 
library  co-operative  board,  a  resident  of  the 
county;  and 

(d)  is  not  employed  by  the  board  or  by  the  municipality 
or  county  or,  in  the  case  of  a  union  board,  by  any 
of  the  affected  municipalities. 


(2)  The  appointing  council  shall  not  appoint  more  of  its  Number  of 

members 
on  board 
limited 


own  members  to  a  board  than  the  number  that  is, 


(a)  in  the  case  of  a  public  library  board  or  union  board, 
one  less  than  a  majority  of  the  board;  and 

(b)  in  the  case  of  a  county  library  or  a  county  co-opera- 
tive library,  a  bare  majority  of  the  board. 

(3)  A  board  member  shall  hold  office  for  a  term  concurrent  t"^™ 
with  the  term  of  the  appointing  council,  or  until  a  successor  is 
appointed,  and  may  be  reappointed  for  one  or  more  further 
terms. 


(4)  The  first  appointments  of  members  of  a  new  board  shall  t"™^  ^°^ 
be  made  at  a  regular  meeting  of  council  and  the  member  shall  appointments 
take   office   as  soon   as   possible   thereafter,   and   thereafter 
appointments  shall  be  made  at  the  first  meeting  of  council  in 
each  term,  but  if  the  council  fails  to  make  the  appointments  at 
its  first  meeting,  it  shall  do  so  at  its  next  regular  meeting. 

11. — (1)    The    clerk   of   the    appointing   municipality   or  Notice 
county  or,  in  the  case  of  a  union  board,  the  clerks  of  the 
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Idem 


Idem 


Vacancies 


affected  municipalities  shall  give  public  notice  of  vacancies  on 
the  board  by  publishing  a  notice  of  them,  inviting  appli- 
cations, in  a  newspaper  of  general  circulation  in  the  munici- 
pality. 

(2)  The  notice  referred  to  in  subsection  (1)  shall  be  in 
English  or  in  both  Enghsh  and  French,  as  may  be  appropriate. 

(3)  In  the  case  of  a  public  library  board,  where  a  vacancy 
on  the  board  requires  the  appointment  of  a  person  recom- 
mended by  the  public  school  board,  board  of  education  or 
separate  school  board  that  has  jurisdiction  in  the  municipality, 
the  notice  referred  to  in  subsection  (1)  shall  be  published  in  a 
newspaper  of  general  circulation  in  the  municipality  by  the 
secretary  of  the  school  board  concerned. 

12.  Where  a  vacancy  arises  in  the  membership  of  a  board, 
the  appointing  council  shall  promptly  appoint  a  person  to  fill 
the  vacancy  and  to  hold  office  for  the  unexpired  term,  except 
where  the  unexpired  term  is  less  than  forty- five  days. 


Disquaiifica-        jj.  If  a  board  member, 

tion  of 


board 
member 


(a)  is  convicted  of  an  indictable  offence; 

(b)  becomes  incapacitated; 

(c)  is  absent  from  the  meetings  of  the  board  for  three 
consecutive  months  without  being  authorized  by  a 
board  resolution; 

(d)  ceases  to  be  qualified  for  membership  under  clause 
10(l)(c);or 

(e)  otherwise  forfeits  his  or  her  seat. 


First 
meeting 


the  member's  seat  becomes  vacant  and  the  remaining  mem- 
bers shall  forthwith  declare  the  seat  vacant  and  notify  the 
appointing  council  accordingly. 

14. — (1)  The  first  meeting  of  a  board  in  a  new  term  shall 
be  called. 


(a)  if  a  by-law  has  been  passed  under  subsection  (2),  by 
the  chief  executive  officer  appointed  under  subsec- 
tion 15  (2);  and 


(b)    if  no  by-law  has  been  passed  under  subsection  (2), 
by  the  clerk  of  the  appointing  council  or,  in  the  case 
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of  a  union  board,  the  clerk  of  the  municipality  hav- 
ing the  greatest  population, 

(2)  A  municipal  council  or,  in  the  case  of  a  union  board,  a  ^y'^JJ'. 
majority  of  the  municipal  councils  affected  may  by  by-law  f,rst 
authorize  the  chief  executive  officer  appointed  under  subsec-  meeting 
tion  15  (2)  to  call  the  first  meeting  of  the  board  in  each  new 
term. 

(3)  A  board  shall  elect  one  of  its  members  as  chairman  at  chairman 
its  first  meeting  in  a  new  term. 

(4)  In  the  absence  of  the  chairman,  the  board  may  appoint  '^'^'.•"g 

^    ^  .  .  ,  ...  J      rr  chairman 

one  of  Its  members  as  acting  chairman. 

15. — (1)  A  board  may  appoint  and  remove  such  officers  ^^^ 
and  servants  as  it  considers  necessary,  determine  the  terms  of 
their  employment,  fix  their  remuneration  and  prescribe  their 
duties. 

(2)  A  board  shall  appoint  a  chief  executive  officer  who  shall  ^^'^^ . 

executive 

have  general  supervision  over  and  direction  of  the  operations  officer 
of  the  public  library  and  its  staff,  shall  attend  all  board  meet- 
ings and  shall  have  the  other  powers  and  duties  that  the  board 
assigns  to  him  or  her  from  time  to  time. 

(3)  A  board  shall  appoint  a  secretary  who  shall,  secretary 

(a)  conduct  the  board's  official  correspondence;  and 

(b)  keep  minutes  of  every  meeting  of  the  board. 

(4)  A  board  shall  appoint  a  treasurer  who  shall.  Treasurer 

(a)  receive  and  account  for  all  the  board's  money; 

(b)  open  an  account  or  accounts  in  the  name  of  the 
board  in  a  chartered  bank,  trust  company  or  credit 
union  approved  by  the  board; 

(c)  deposit  all  money  received  on  the  board's  behalf  to 
the  credit  of  that  account  or  accounts;  and 

(d)  disburse  the  money  as  the  board  directs. 

(5)  The  same  person  may  be  both  the  secretary  and  the  ''*^'" 
treasurer,  and  the  chief  executive  officer  appointed  under  sub- 
section (2)  may  be  the  secretary  and  may  be  the  treasurer. 
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Regular 
meetings 


16. — (1)  A  board  shall  hold  regular  meetings  at  least  once 
monthly  from  January  to  June  and  from  September  to  Decem- 
ber, both  inclusive,  and  at  such  other  times  as  it  considers 
necessary. 


Special 

meetings 


(2)  The  chairman  or  any  two  members  of  a  board  may  sum- 
mon a  special  meeting  of  the  board  by  giving  each  member 
reasonable  notice  in  writing,  specifying  the  purpose  for  which 
the  meeting  is  called. 


Open 

meetings: 

exception 


(3)  Despite  any  other  Act,  board  meetings  shall  be  open  to 
the  public,  except  that  where  the  board  is  of  the  opinion  that 
intimate  financial  or  personal  matters  may  be  disclosed  at  a 
meeting  and  that  the  desirability  of  protecting  against  the  con- 
sequences of  their  public  disclosure  outweighs  the  desirability 
of  holding  the  meeting  in  public,  the  board  may  hold  that 
meeting  in  the  absence  of  the  public. 


Excluding 
person 


Quorum 


(4)  Despite  subsection  (3),  the  chairman  may  exclude  any 
person  from  a  meeting  for  improper  conduct. 

(5)  The  presence  of  a  majority  of  the  board  is  necessary  for 
the  transaction  of  business  at  a  meeting. 


Voting  (5)  jhe  chairman  or  acting  chairman  of  a  board  may  vote 

with  the  other  members  of  the  board  upon  all  questions,  and 
any  question  on  which  there  is  an  equality  of  votes  shall  be 
deemed  to  be  negative. 


Language 


R.S.O.  1980, 
c.  302 


17.  A  board  may  conduct  its  meetings  in  English  or 
French  or  in  both  English  and  French,  and  subsections  104a 
(1),  (4),  (5),  (6)  and  (7)  of  the  Municipal  Act  apply  to  a  board 
with  necessary  modifications. 


Expenses  jg,  \  board  may  reimburse  its  members  for  proper  travel- 

ling and  other  expenses  incurred  in  carrying  out  their  duties  as 
members. 


Real 

property 


19. — (1)  A  board  may,  with  the  consent  of  the  appointing 
council  or,  where  it  is  a  union  board,  the  consent  of  a  major- 
ity of  the  councils  of  the  municipalities  for  which  it  was  estab- 
lished, 


(a)    acquire  land  required  for  its  purposes  by  purchase, 
lease,  expropriation  or  otherwise; 


(b)    erect,  add  to  or  alter  buildings; 
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(c)  acquire  or  erect  a  building  larger  than  is  required 
for  library  purposes,  and  lease  any  surplus  part  of 
the  building;  and 

(d)  sell,  lease  or  otherwise  dispose  of  any  land  or  build- 
ing that  is  no  longer  required  for  the  board's  pur- 
poses. 

(2)  The  Expropriations  Act  applies  to  the  expropriation  of  Application 
land  under  subsection  (1).  r.s.o.  i980, 

c.  148 

20.  Aboard,  Powers  and 

duties  of 
board 

(a)  shall  seek  to  provide,  in  co-operation  with  other 
boards,  a  comprehensive  and  efficient  public  library 
service  that  reflects  the  community's  unique  needs; 

(b)  shall  seek  to  provide  library  services  in  the  French 
language,  where  appropriate; 

(c)  shall  operate  one  or  more  libraries  and  ensure  that 
they  are  conducted  in  accordance  with  this  Act  and 
the  regulations; 

(d)  may  operate  special  services  in  connection  with  a 
library  as  it  considers  necessary; 

(e)  shall  fix  the  times  and  places  for  board  meetings 
and  the  mode  of  calling  and  conducting  them,  and 
ensure  that  full  and  correct  minutes  are  kept; 

(f)  shall  make  an  annual  report  to  the  Minister  and 
make  any  other  reports  required  by  this  Act  and  the 
regulations  or  requested  by  the  Minister  from  time 
to  time; 

(g)  shall  make  provision  for  insuring  the  board's  real 
and  personal  property; 

(h)    shall  take  proper  security  for  the  treasurer;  and 

(i)  may  appoint  such  committees  as  it  considers  expedi- 
ent. 

21.  A  county  library  board  shall  operate  a  branch  library  Operation 
in  each  local  municipality  that  operated  a  public  library  before  HbradS^ 
that  municipality  became  part  of  the  county  library  system,  by  county 
unless  the  county  council  and  the  council  of  the  municipality  board^ 
concerned  agree  otherwise. 
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SSiance?  ^^* — ^^^  ^  board  may,  with  the  approval  of  the  appoint- 

ing council  or  councils,  grant  an  annual  retirement  allowance 

'^  302  '^^^'  ^°  ^^  employee  in  accordance  with  section  100  of  the  Munici- 
pal Act,  and  that  section  applies  with  necessary  modifications. 

Pensions  (2)  A   board   may,   by   resolution,   provide   pensions   for 

employees  or  any  class  of  them  and  their  surviving  spouses 
and  children  in  the  manner  and  subject  to  the  conditions  set 

f'\S'  ^^^^  ^"^  ^"  paragraph  46  of  section  208  of  the  Municipal  Act,  and 
that  paragraph  applies  with  necessary  modifications. 

credit'r^^  (3)  A  board  may,  by  resolution,  establish  a  system  of  sick 

leave  credit  gratuities  for  employees  or  any  class  of  them  in 
the  manner  and  subject  to  the  conditions  set  out  in  paragraph 

^'302  ^^^'  ^^  ^^  section  208  of  the  Municipal  Act,  and  that  paragraph 
applies  with  necessary  modifications. 

Libraries  23. — (1)  A  board  shall  not  make  a  charge  for  admission  to 

open  to         a  public  library  or  for  use  in  the  library  of  the  library's  materi- 
public  als. 

Certain  (2)  Evcry  board  shall  allow  the  public  to, 


services 
free 


(a)  reserve  and  borrow  circulating  materials  that  are 
prescribed  or  belong  to  a  prescribed  class;  and 

(b)  use  reference  and  information  services  as  the  board 
considers  practicable, 

without  making  any  charge. 

^^^*  (3)  A  board  may  impose  such  fees  as  it  considers  proper 

for, 

(a)  services  not  referred  to  in  subsections  (1)  and  (2); 

(b)  the  use  of  the  parts  of  a  building  that  are  not  being 
used  for  public  library  purposes;  and 

(c)  the  use  of  library  services  by  persons  who  do  not 
reside  in  the  area  of  the  board's  jurisdiction. 

^"'^^  (4)  Subject  to  the  regulations,  a  board  may  make  rules, 

(a)  for  the  use  of  library  services; 

(b)  for  the  admission  of  the  public  to  the  library; 
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(c)  for  the  exclusion  from  the  library  of  persons  who 
behave  in  a  disruptive  manner  or  cause  damage  to 
hbrary  property; 

(d)  imposing  fines  for  breaches  of  the  rules; 

(e)  suspending  library  privileges  for  breaches  of  the 
rules;  and 

(f)  regulating  all  other  matters  connected  with  the 
management  of  the  library  and  library  property. 


24. — (1)  A  public  library  board,  county  library  board  or 
county  library  co-operative  board  shall  submit  to  the  appoint- 
ing council,  annually  on  or  before  the  date  and  in  the  form 
specified  by  the  council,  estimates  of  all  sums  required  during 
the  year  for  the  purposes  of  the  board. 


Estimates 


(2)  The  amount  of  the  board's  estimates  that  is  approved  or  Approval 
amended  and  approved  by  the  council  shall  be  adopted  by  the  estimates 
board  and  shall  be  paid  to  the  board  out  of  the  moneys  appro- 
priated for  it. 


(3)  The  board  shall  apply  the  money  paid  to  it  under  sub- 
section (2)  in  accordance  with  the  estimates  as  approved,  sub- 
ject to  subsection  (4). 


Idem 


(4)  The  council  may,  in  its  approval  of  the  board's  estimates 
or  at  any  time  at  the  board's  request,  authorize  the  board  to 
apply  a  specified  amount  or  percentage  of  the  money  paid  to 
it  under  subsection  (2)  otherwise  than  in  accordance  with  the 
items  of  the  estimates  as  approved. 


Council  may 

authorize 

variation 


Idem: 


(5)  A  union  board  shall  submit  its  estimates  to  each  of  the 
councils  of  the  municipalities  for  which  the  board  was  estab-  board 
lished,  and  subsections  (1),  (2),  (3)  and  (4)  apply  to  the  union 
board  with  necessary  modifications. 


Where  two 
or  more 
municipalities 
concerned 


(6)  A  union  board  shall  submit  with  its  estimates  a  state- 
ment as  to  the  proportion  of  the  estimates  that  is  to  be 
charged  to  each  of  the  municipalities,  and  if  the  estimates  of 
the  board  are  approved  or  amended  and  approved  by  the 
councils  of  the  municipalities  representing  more  than  one-half 
of  the  population  of  the  area  for  which  the  board  was  estab- 
lished, they  are  binding  on  all  the  municipalities. 

(7)  A  public  library  board,  county  library  board  or  county  Audited 
library  co-operative  board  shall  submit  its  annual  financial  statemen 
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R.S.O.  1980, 
c.  302 


Idem:  union 
board 


Debentures 
for  library 
purposes 


Statements,  audited  by  a  person  appointed  under  section  88  of 
the  Municipal  Act,  to  the  council  annually  on  or  before  the 
date  specified  by  the  council. 

(8)  A  union  board  shall  submit  its  annual  financial  state- 
ments to  each  of  the  councils  of  the  municipalities  for  which 
the  board  was  established,  and  subsection  (7)  applies  to  the 
union  board  with  necessary  modifications. 

25. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  sums  required  by  a  public  library  board  or  union 
board  for  the  purposes  of  acquiring  land,  for  building,  erect- 
ing or  altering  a  building  or  for  acquiring  books  and  other 
things  required  for  a  newly  established  library  may,  on  the 
application  of  the  board,  be  raised  by  the  issue  of  municipal 
debentures. 


Application 
to  council 


(2)  The  board's  application  shall  be  made  to  the  council  or 
councils  of  the  municipality  or  municipalities  for  which  the 
board  was  established. 


Council 
to  deal 
with 
application 


Issue  of 
debentures 


R.S.O.  1980, 
c.  302 


(3)  The  council  or,  if  more  than  one,  each  of  the  councils, 
at  the  first  meeting  after  receiving  the  application  or  as  soon 
thereafter  as  possible,  shall  consider  and  approve  or  disap- 
prove it,  and  if  a  vote  in  any  council  results  in  a  tie,  the  appli- 
cation shall  be  deemed  to  be  disapproved  by  the  council. 

(4)  If  the  council,  or  a  majority  of  the  councils  where  there 
are  more  than  one,  approves  the  application  and  the  Ontario 
Municipal  Board  approves  it,  the  council  of  the  municipality 
or,  if  more  than  one,  the  council  of  the  municipality  that  has 
the  greatest  population  shall  raise  the  sum  required  by  the 
issue  of  debentures  in  the  manner  provided  by  the  Municipal 
Act,  or,  if  it  so  desires,  the  council  of  any  municipality  may 
raise  its  proportion  of  the  sum  required  by  the  issue  of  its  own 
debentures. 


Library 
estimates 
included 
in  county 
estimates 
R.S.O.  1980, 
c.  302 


Accommo- 
dation 

may  be  pro- 
vided by 
local 
municipality 


26. — (1)  The  amount  estimated  by  a  county  library  board 
to  meet  its  operating  costs,  as  approved  by  the  council,  shall 
be  included  in  the  amount  required  by  the  county  for  general 
county  purposes  under  subsection  164  (1)  of  the  Municipal 
Act,  and  shall  be  apportioned  among  the  municipalities  form- 
ing part  of  the  county  for  municipal  purposes,  unless  not  all 
those  municipalities  participate  in  the  county  library,  in  which 
case  the  county  council  shall  by  by-law  apportion  the  amount 
estimated  by  the  county  library  board  among  the  participating 
municipalities. 

(2)  The  council  of  one  or  more  participating  municipalities 
may,  at  the  request  of  the  county  library  board,  rent  accom- 
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modation  to  the  board  and  may,  subject  to  the  approval  of  the 
Ontario  Municipal  Board,  issue  municipal  debentures  for  the 
cost  of  constructing  a  building  for  the  board's  purposes,  but 
the  ownership  of  the  building  shall  remain  with  the  munici- 
pality unless  the  board  and  the  council  of  the  municipaUty 
agree  otherwise. 

27.  The  council  of  any  municipality  or  county  may  make  a  Gram  from 
grant  in  money,  lands  or  buildings  to  a  board.  "'""'^' 

28. — (1)  A  person  may,  during  ordinary  business  hours,  inspection 
inspect  any  records,  books,  accounts  and  documents  in  the  °  '^^^°^  ^ 
possession  or  control  of  a  board's  secretary. 

(2)  Subsection  (1)  does  not  apply  to  information  that,  Exception 

(a)  in  the  secretary's  opinion,  is  of  an  intimate  financial 
or  personal  nature;  or 

(b)  identifies  an  individual  user  of  library  services  by 
name  or  makes  him  or  her  readily  identifiable  by 
other  means. 


29. — (1)  The  council  of  a  municipality,  a  local  service 
board,  the  council  of  an  Indian  band  or  the  trustees  of  an 
improvement  district  may,  instead  of  establishing  or  maintain- 
ing a  public  library,  enter  into  a  contract  with  a  public  library 
board,  union  board  or  county  library  board,  or,  where  subsec- 
tion 34  (2)  applies,  with  the  Ontario  library  service  board  that 
has  jurisdiction,  for  the  purpose  of  providing  the  residents  of 
the  municipality  or  local  service  board  area  or  the  members  of 
the  band,  as  the  case  may  be,  with  library  services,  on  the 
terms  and  conditions  set  out  in  the  agreement. 


Contract  for 

library 

services 


(2)  The  council,  local  service  board,  band  council  or  trust-  Annual 
ees  entering  into  a  contract  under  subsection  (1)  shall  make  Mfnister° 
an  annual  financial  report  to  the  Minister  and  make  any  other 
reports  required  by  this  Act  and  the  regulations  or  requested 
by  the  Minister. 

30. — (1)  The  Minister  shall  make  a  grant  to  every  board  Payments 
out  of  legislative  appropriations  for  library  purposes,  on  the 
prescribed  conditions. 


(2)  The  Minister  shall  make  a  grant  out  of  legislative  appro-  w^m: 

priations  for  library  purposes  to  every  municipality,  local  ser-  munkipaiity, 

vice  board,  Indian  band  or  improvement  district  that  has  a  etc.,  has 

contract  for  library  services  under  subsection  29  (1),  on  the  for"  library 

prescribed  conditions.  services 
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ib^'"'  ^^^  Where  a  regional  municipality  has  established  a  public 

regkmai         library  board,  the  Minister  shall  make  a  grant  to  the  board  out 
municipality     of  legislative  appropriations  for  library  purposes  as  if  it  were  a 
board  under  this  Part. 


Idem: 
library  of 
Indian  band 
or  local 
service 
board 


(4)  Where  the  council  of  an  Indian  band  or  a  local  service 
board  has  established  a  public  library,  the  Minister  shall  make 
a  grant  to  the  Indian  band  or  local  service  board  out  of  legis- 
lative appropriations  for  library  purposes  as  if  it  were  a  board 
under  this  Part. 


PART  II 


Ontario  Library  Service 


Establishment,      jj,  xhc  Minister  may  establish  and  locate  Ontario  library 

etc    of 

Ontario  library servicc  arcas  throughout  Ontario,  may  determine  and  may 
service  areas    from  time  to  time  alter  the  boundaries  of  an  Ontario  library 
service  area  and  may  dissolve  an  Ontario  library  service  area. 


Regional 
library 
systems 
dissolved 


32. — (1)  Every  regional  library  system  established  for  a 
region  under  a  predecessor  of  this  Act  that  was  being  oper- 
ated immediately  before  the  day  this  Part  comes  into  force  is 
dissolved  and. 


(a)  where  the  region  lies  entirely  within  the  boundaries 
of  an  Ontario  library  service  area,  the  assets  and  lia- 
bilities of  the  regional  library  system  are  vested  in 
and  assumed  by  the  board  of  the  Ontario  library 
service  area;  or 

(b)  where  two  or  more  Ontario  library  service  areas  are 
established  in  the  region,  the  assets  and  liabilities  of 
the  regional  library  system  shall  be  apportioned 
among  the  boards  of  the  Ontario  library  service 
areas  as  the  Minister  directs. 


Fiscal 
year 


Board 


(2)  The  fiscal  year  of  an  Ontario  library  service  area  begins 
on  the  1st  day  of  April  in  each  year  and  ends  on  the  31st  day 
of  March  in  the  following  year. 

33. — (1)  An  Ontario  library  service  area  shall  be  under 
the  jurisdiction  of  a  board,  which  is  a  corporation  known  as 
"The  (insert  name  specified  by  the  Minister)  Ontario  Library 
Service  Board". 


Composition 
of  board 


(2)  A  board  shall  consist  of, 

(a)    one  member  appointed  by  the  public  library  board 
for  every  municipality  within  the  Ontario  library 
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service  area  that  has  a  population  of  15,000  or 
more; 

(b)  one  member  appointed  by  the  county  library  board 
for  every  county  within  the  Ontario  library  service 
area;  and 

(c)  if  the  number  of  members  appointed  under  clauses 
(a)  and  (b)  is, 

(i)  less  than  nine,  a  number  of  additional  mem- 
bers appointed  by  the  Minister  that  brings  the 
number  of  members  to  a  total  not  exceeding 
nine,  or 

(ii)  nine  or  more,  a  number  of  additional  mem- 
bers appointed  by  the  Minister  that  does  not 
exceed  one  less  than  the  number  appointed 
under  clauses  (a)  and  (b). 

(3)  The  Minister  or  the  Minister's  delegate  shall  arrange  for  ^^^^. 

meetine   etc 

appointments  to  a  board  and  shall  call  the  first  meeting  of  a 
board  in  a  fiscal  year. 

(4)  A  board  member  shall  hold  office  until  the  last  day  of  ^"™  °^ 
the  fiscal  year  in  which  he  or  she  is  appointed,  or  until  a  suc- 
cessor is  appointed,  whichever  is  longer,  and  may  be  reap- 
pointed for  one  or  more  further  terms. 

(5)  Where  a  vacancy  arises  in  the  membership  of  the  board,  vacancies 
the  appointing  public  library  board  or  county  library  board  or 

the  Minister,  as  the  case  may  be,  may  appoint  a  person  to  fill 
the  vacancy  and  to  hold  office  for  the  unexpired  term. 

34. — (1)  The  objects  of  a  board  are  to  deliver  programs  ^^"**  °' 
and  services  on  behalf  of  the  Minister  by, 

(a)  increasing  co-operation  and  co-ordination  among 
public  library  boards  and  other  information  provi- 
ders in  order  to  promote  the  provision  of  library 
services  to  the  public;  and 

(b)  assisting  public  library  boards  by  providing  them 
with  services  and  programs  that  reflect  their  needs, 
including  consultation,  training  and  development 
services. 


(2)  The  board  of  an  Ontario  library  service  area  designated  p^^^^ 
by  the  Minister  as  a  northern  Ontario  library  service  area  may 


library 
service 


provide  library  services  directly,  whether  under  a  contract  '"  northern 

'^  •'  Ontario 
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Powers  of 
board 


with  the  council  of  a  municipality,  a  local  service  board,  the 
council  of  an  Indian  band  or  the  trustees  of  an  improvement 
district  in  the  Ontario  library  service  area  as  described  in  sub- 
section 29  (1)  or  otherwise. 

35. — (1)  A  board  has  the  powers  necessary  or  convenient 
to  achieve  its  objects  and,  without  limiting  the  generality  of 
the  foregoing,  may, 

(a)  subject  to  clause  (2)  (a),  make  by-laws  and  rules  for 
the  administration  of  its  affairs; 

(b)  appoint  any  person  by  resolution  to  execute  docu- 
ments on  behalf  of  the  board  and  to  affix  the 
board's  seal  to  them; 

(c)  appoint  such  committees  as  it  considers  expedient; 
and 


Duties  of 
board 


Estimates 


Approval 

of 

estimates 


(d)  enter  into  agreements  with  public  library  boards, 
union  library  boards  and  county  library  boards. 

(2)  A  board  shall, 

(a)  conduct  its  affairs  in  accordance  with  the  adminis- 
trative policies  and  procedures  determined  by  the 
Minister; 

(b)  fix  the  times  and  places  for  board  meetings  and  the 
mode  of  calling  them,  and  ensure  that  proper  min- 
utes are  kept; 

(c)  make  an  annual  report  to  the  Minister  and  make 
any  other  reports  requested  by  the  Minister; 

(d)  make  provision  for  insuring  the  board's  real  and 
personal  property;  and 

(e)  take  proper  security  for  the  treasurer. 

36. — (1)  In  each  fiscal  year  the  board  shall  submit  to  the 
Minister,  in  the  form  and  on  or  before  the  day  specified  by 
the  Minister,  estimates  of  all  sums  required  during  the  year 
for  the  area's  purposes. 

(2)  The  amount  of  the  board's  estimates  that  is  approved 
by  the  Minister  shall  be  adopted  by  the  board  and  shall  be 
paid  to  the  board  out  of  legislative  appropriations  for  library 
purposes  in  the  amounts,  at  the  times  and  on  the  terms  and 
conditions  that  the  Minister  considers  proper. 
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37.  A  board  shall  submit  to  the  Minister,  Financial 

reports,  etc. 

(a)  in  each  fiscal  year,  its  audited  financial  statements 
and  descriptions  of  its  programs  and  activities;  and 

(b)  such  further  information  as  the  Minister  requests 
from  time  to  time. 

38.  Subsection  10  (1)  and  sections  13  to  18,  except  subsec-  Application 

of  ccncrsl 

tions  14  (1)  and  16  (1),  apply  to  a  board  with  necessary  provisions 
modifications. 

PART  III 

General 

39.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  providing  for  the  distribution  of  all  moneys  appro- 
priated by  the  Legislature  for  library  purposes; 

(b)  prescribing  the  conditions  governing  the  payments 
of  grants; 

(c)  respecting  the  establishment,  organization,  manage- 
ment, premises  and  rules  of  public  libraries; 

(d)  prescribing  circulating  materials  or  classes  of  circu- 
lating materials  for  the  purpose  of  clause  23  (2)  (a) 
(free  library  services). 

40. — (1)  The  Minister  may  establish  special  library  service  Special 
boards  to  provide  the  resources  and  services  that  the  Minister  ^i^^jc^ 
specifies  and  may  make  grants  to  special  library  service  boards  boards 
out  of  legislative  appropriations  for  library  purposes. 

(2)  Section  37  applies  to  a  special  library  service  board  with  ^^^7 
necessary  modifications. 


applies 


(3)  The  Metropolitan  Toronto  Library  Board,  as  continued  Metropolitan 
by  subsection  148  (1)  of  the  Municipality  of  Metropolitan  ubraV 


Toronto  Act,  shall  be  deemed  to  be  a  special  library  service  Board 
board  and  may  provide  library  resources  and  services  to  the  f'\'^'  ^^^' 
Ontario  library  community. 

41.  Where  a  board  in  any  fiscal  year  fails  to  comply  with  withholding 

crsnt  on 

this  Act  or  the  regulations,  the  Minister  may  withhold  the  default  of 
whole  or  any  part  of  the  legislative  grant  that  would  otherwise  ^'o^^d 
be  payable  to  the  board  for  that  year. 
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Dissolution 
by  Minister 


Idem 


42. — (1)  The  Minister  may  dissolve  a  public  library  board, 
a  union  board,  a  county  library  board  or  a  county  library  co- 
operative board  where  the  board  has  not,  during  the  two  year 
period  immediately  preceding  the  dissolution,  maintained  and 
operated  a  library. 

(2)  The  Minister  may  dissolve  an  Ontario  library  service 
board  where  the  Ontario  library  service  area  under  its  juris- 
diction has  been  dissolved. 


Assets  and  (3)  Where  a  board  is  dissolved  under  subsection  (1),  its 

of  dissolved     assets  and  liabilities  are  vested  in  and  assumed  by  the  munici- 
board  pality  or  county  or,  in  the  case  of  a  union  board,  are  distrib- 

uted as  the  Minister  directs  among  the  municipalities  for 
which  the  union  board  was  established. 


Idem 


(4)  Where  a  board  is  dissolved  under  subsection  (2),  its 
assets  and  liabilities  are  vested  in  and  assumed  by  the  Crown 
in  right  of  Ontario. 


Repeal  43,  xhe  PubHc  Libraries  Act,  being  chapter  414  of  the 

Revised  Statutes  of  Ontario,  1980,  is  repealed. 

44.  Subsection  148  (7)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  strilcing  out  '^board  of  a  regional 
library  system"  in  the  third  line  and  inserting  in  lieu  thereof 
"special  library  services  board". 


Commence- 
ment 


45.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title  45.  Xhe  short  title  of  this  Act  is  the  Public  Libraries  Act, 

1984. 
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i. 


Bill  99  1984 


An  Act  to  amend  the  Workers'  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Clauses  36  (1)  (a),  (c),  (d),  (e)  and  (f)  of  the 
Workers'  Compensation  Act,  being  chapter  539  of  the  Revised 
Statutes  of  Ontario,  1980,  as  re-enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  45,  section  1,  are  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    the  necessary  expenses  of  the  burial  or  cremation  of 
the  worker,  not  exceeding  $1,500; 


(c)  where  the  widow  or  widower  is  the  sole  dependant, 
a  monthly  payment  of  $593,  effective  the  1st  day  of 
July,  1984; 

(d)  where  the  dependants  are  a  widow  or  widower  and 
one  or  more  children,  a  monthly  payment  of  $593 
with  an  additional  monthly  payment  of  $165  to  be 
increased  upon  the  death  of  the  widow  or  widower 
to  $185  for  each  child  under  the  age  of  sixteen 
years,  effective  the  1st  day  of  July,  1984; 

(e)  where  the  dependants  are  children,  for  each  child 
under  the  age  of  sixteen  years,  a  monthly  payment 
of  $185,  effective  the  1st  day  of  July,  1984; 

(f)  where  there  are  dependants  other  than  those  men- 
tioned in  clauses  (c),  (d)  and  (e),  and  there  are  no 
dependants  who  are  persons  referred  to  in  the  said 
clauses,  a  sum  reasonable  and  proportionate  to  the 
pecuniary  loss  to  such  first-mentioned  dependants 
occasioned  by  the  death,  to  be  determined  by  the 
Board,  but  not  exceeding,  in  the  whole,  $593  a 
month  effective  the  1st  day  of  July,  1984. 
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(2)  Clause  36  (1)  (a)  of  the  said  Act,  as  re-enacted  by  subsec- 
tion (1)  of  this  section,  applies  only  where  the  death  occurs  on 
or  after  the  1st  day  of  July,  1984. 

(3)  Clauses  36  (1)  (c),  (d),  (e)  and  (f)  of  the  said  Act,  as  re- 
enacted  by  subsection  (1)  of  this  section,  apply  to  payments 
accruing  on  or  after  the  1st  day  of  July,  1984,  but  nothing 
therein  entitles  any  person  to  claim  additional  compensation 
for  any  period  prior  to  the  1st  day  of  July,  1984. 

(4)  The  amounts  payable  under  clauses  36  (1)  (c),  (d),  (e) 
and  (f)  of  the  said  Act,  as  re-enacted  by  subsection  (1)  of  this 
section,  do  not  apply  to  a  lump  sum  award  or  to  payments  due 
prior  to  the  1st  day  of  July,  1984. 

2. — (1)  Subsection  36  (6)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  45,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


Payment  of 
lump  sum 


(6)  In  addition  to  any  other  compensation  provided  for,  the 
widow  or  widower,  or  where  the  worker  leaves  no  widow  or 
widower,  the  person  described  in  subsection  (5),  is  entitled  to 
a  lump  sum  of  $1,500. 


(2)  Subsection  36  (6)  of  the  said  Act,  as  re-enacted  by  sub- 
section (1)  of  this  section,  applies  only  where  the  death  occurs 
on  or  after  the  1st  day  of  July,  1984. 

3.  Subsection  43  (8)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  45,  section  4,  is  repealed 
and  the  following  substituted  therefor: 


Increase 
in  payments 


(8)  The  amounts  payable  under  this  section  shall  be 
increased  if  the  injury  occurred  on  or  before  the  30th  day  of 
June,  1984  by  adding  thereto  a  factor  of  5  per  cent  effective 
the  1st  day  of  July,  1984. 


Limitation 
under  this 
section 


(9)  The  amount  of  compensation  to  which  a  worker  is  enti- 
tled shall  not  exceed  the  like  proportion  of  75  per  cent  of  the 
rate  of  average  earnings  of  $26,800  effective  on  the  1st  day  of 
July,  1984  for  amounts  accruing  on  and  after  the  1st  day  of 
July,  1984. 


Application  (jQ)  Subscctions  (8)  and  (9)  do  not  apply  to  an  award  that 
was  previously  commuted  or  paid  as  a  lump  sum  under  sub- 
section (4),  an  award  under  subsection  (6)  or  an  award  under 
clause  44  (b). 
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4. — (1)  Section  44  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  45,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

44.  Notwithstanding  anything  to  the  contrary  in  this  Part,  ^'"'^""1 
the  amount  of  compensation  to  which  an  injured  worker  is  compensation 
entitled  shall  not  be  less  than, 

(a)  for  temporary  total  disability, 

(i)  $188  a  week,  where  the  worker's  average 
earnings  were  not  less  than  $188  a  week,  from 
the  1st  day  of  July,  1984,  and 

(ii)  the  amount  of  the  worker's  earnings,  where 
the  worker's  average  earnings  are  less  than 
$188  a  week,  from  the  1st  day  of  July,  1984, 

and  for  temporary  partial  disability,  a  proportionate 
amount  in  accordance  with  the  impairment  of  earn- 
ing capacity;  and 

(b)  for  permanent  disability,  the  pension  computed  in 
accordance  with  sections  43  and  45,  but  the  amount 
of  such  pension  shall  not  be  less  than, 

(i)  for  permanent  total  disability,  $826  a  month 
from  the  1st  day  of  July,  1984,  and 

(ii)  for  permanent  partial  disability,  an  amount 
proportionate  to  that  mentioned  in  subclause 
(i)  in  accordance  with  the  impairment  of  earn- 
ing capacity;  or 

(c)  alternatively  to  subclause  (b)  (i),  for  permanent 
total  disability,  the  benefits  which  would  have  been 
payable  from  time  to  time  under  clauses  36  (1)  (c), 
(d)  and  (e)  and  under  section  38,  as  if  the  worker 
had  died  from  the  injury. 

(2)  Section  44  of  the  said  Act,  as  re-enacted  by  subsection  (1) 
of  this  section,  applies  to  accidents  occurring  on  or  after  the  1st 
day  of  July,  1984,  but  nothing  therein  entitles  a  person  to  claim 
additional  compensation  for  any  period  prior  to  the  1st  day  of 
July,  1984. 

5. — (1)  Subsection  45  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  45,  section  6,  is  repealed 
and  the  following  substituted  therefor: 
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How  average       n\  Average  earnings  shall  be  computed  in  such  a  manner 

earnings  to  •     i        ,         i      .    ,     i  •  i  .  i 

be  computed  ^s  IS  Dcst  Calculated  to  give  the  rate  per  week  or  month  at 
which  the  worker  was  remunerated  but  not  so  as  in  any  case 
to  exceed  the  rate  of  $26,800  per  annum. 

(2)  Subsection  45  (1)  of  the  said  Act,  as  re-enacted  by  sub- 
section (1)  of  this  section,  applies  to  accidents  occurring  on  or 
after  the  1st  day  of  July,  1984,  to  benefits  arising  under  section 
42  of  the  said  Act  and  to  benefits  arising  under  section  43  of 
the  said  Act,  as  amended  by  section  3  of  this  Act,  but  does  not 
apply  to  a  commutation  lump  sum  award  previously  made, 
including  an  award  under  subsection  43  (4)  or  to  an  award 
under  subsection  43  (6)  or  to  an  award  under  clause  44  (b)  of 
the  said  Act,  and  nothing  in  subsection  (1)  of  this  section  enti- 
tles any  person  to  claim  additional  compensation  for  any  period 
prior  to  the  1st  day  of  July,  1984. 

6. — (1)  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  45,  section  7,  is  repealed 
and  the  following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $350  a 
year  for  the  replacement  or  repair  of  clothing  worn 
or  damaged  by  reason  of  the  wearing  of  a  lower 
limb  prosthesis  or  a  back  brace  for  a  permanent 
back  disability  or  a  permanent  leg  brace,  and  not 
exceeding  $175  a  year  in  respect  of  an  upper  limb 
prosthesis  where  the  lower  or  upper  limb  prosthesis, 
back  brace  or  permanent  leg  brace  is  supplied  by 
the  Board, 


Commence- 
ment 


(2)  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  subsec- 
tion (1)  of  this  section,  applies  to  payments  accruing  on  and 
after  the  1st  day  of  July,  1984,  but  nothing  therein  entitles  any 
person  to  claim  additional  payment  for  any  period  prior  to  the 
1st  day  of  July,  1984. 

7.  This  Act  comes  into  force  on  the  1st  day  of  July,  1984. 


Short  title  g.  jhc  short  title  of  this  Act  is  the  Workers'  Compensation 

Amendment  Act,  1984. 


I 


